South Carolina Office of Regulatory Staff’s
Tenth and Continuing Request for
Information
TO:

PAMELA WILLIAMS, ESQUIRE, ATTORNEY FOR THE SOUTH CAROLINA
PUBLIC SERVICE AUTHORITY
The South Carolina Office of Regulatory Staff (“ORS”) by and through the undersigned

counsel hereby requests, pursuant to S.C. Act 135, Section 11 that the South Carolina Public
Service Authority (hereafter referred to as “Santee Cooper,” “you” or the “Company”) answer
fully and separately, in writing and under oath, and serve the undersigned by 12:00, noon, April
1, 2021, to ORS at 1401 Main Street, Suite 900, Columbia, South Carolina, 29201. The time
period to which these questions apply is February 1, 2021, through February 28, 2021.
Santee Cooper’s responses to ORS’s Tenth and Continuing Request for Information should
include not only all information and documents available to Santee Cooper, but also all information
and documents available to its attorneys, investigators, consultants, agents, or other representatives
acting on its behalf.
If you are unable to respond to any of these requests, or parts thereof, in a timely manner
please specify the reason for your inability to respond and state what other knowledge or
information you have concerning the unanswered portion.
These requests are intended to be, and shall be, answered or responded to fully as of the
date of the response and shall be deemed to be continuing thereafter until the conclusion of this
matter.
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If you should subsequently acquire any further responsive information or documents called
for by these requests, you should promptly furnish such information or documents to the
undersigned counsel.
As used in these audit requests, “identify” means, when asked to identify a person, to
provide the full name, business title, address, and telephone number. As used in these audit
requests, “address” means mailing address and business address. When asked to identify or
provide a document, “identify” and “provide” mean to provide a full and detailed description of
the document and the name and address of the person who has custody of the document. In lieu
of providing a full and detailed description of a document, you may attach to your responses a
copy of the document and identify the person who has custody of it. When the word “document”
is used herein, it is used in the most comprehensive and inclusive sense permitted by Rule 34 of
the South Carolina Rules of Civil Procedure and means any written, printed, typed, graphic,
photographic, or electronic matter of any kind or nature and includes, but is not limited to,
statements, contracts, agreements, reports, opinions, graphs, books, records, letters,
correspondence, notes, notebooks, minutes, diaries, memoranda, transcripts, photographs,
pictures, photomicrographs, prints, negatives, motion pictures, sketches, drawings, publications,
and tape recordings.
The use of the singular form of any word includes the plural and vice versa. Wherever in
this audit request a masculine pronoun or possessive adjective appears, it refers to both males and
females in accordance with traditional English usage. The word “all” means all. The word
“including” means “including without limitation.”
IT IS THEREFORE REQUESTED:
I.

That all information shall be provided to ORS in the format requested.
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II.

That all attestations be fully completed and signed by an officer of Santee Cooper.

III.

That all responses to the requests below be labeled using the same numbers as used
herein.

IV.

That if any information requested has been previously provided to ORS, then that
information will be noted as such along with the manner, format, and date the
information was provided.

V.

That if information requested is found in other places or other exhibits, reference
shall not be made to those; instead, that the information be reproduced and placed
in the request in the appropriate numerical sequence.

VI.

That any inquiries or communications relating to questions concerning clarification
of the information requested below should be directed to Michael Seaman-Huynh
[803.737.0850], Benjamin P. Mustian, Esquire [803.737.0898] or Andrew M.
Bateman, Esquire [803.737.8440 (office) or 803.622.2469 (cell)] of ORS.

VII.

That this entire list of questions be reproduced and included in front of each set of
responses.

VIII.

That each question be reproduced and placed in front of the response provided.

IX.

That unless otherwise specified the Company provide access to ORS via a password
protected website.

X.

If the response to any request is that the information requested is not currently
available, please state when the information requested will be available and
provided to the ORS. This statement is not a waiver of the deadline for all other
responses.

XI.

That one (1) pdf file containing all non-confidential responses be placed on the
protected website. The pdf file shall contain one (1) file with all non-confidential
responses (pdf combined and searchable) to the ORS questions.

XII.

That in addition to the signature and attestation at the close of the Company’s
responses, identify and provide the name, title, and contact information of the
Company witness(es) or employee(s) or agent(s) responsible for the information
contained in each response.

XIII.

This request shall be deemed to be continuing so as to require the Company to
supplement or amend its responses as any additional information becomes
available.

XIV. For information requested herein where the information is kept, maintained, or
stored using spreadsheets, please provide electronic versions of the spreadsheets,
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including the formulas used and embedded in the spreadsheet. Please provide pdf
documents in searchable format.
DEFINITIONS
1.

“Review Period.” The term “Review Period” is used herein to refer to the time parameters
to which each monthly continuing request for information applies and is February 1,
2021, through February 28, 2021.

2.

“Santee Cooper.” The term “Santee Cooper” is used herein to refer to the South Carolina
Public Service Authority, including its employees, representatives, agents, subsidiaries,
related entities, attorneys, officers, directors, and contractors.

3.

“Central.” The term “Central” is used herein to refer to the Central Electric Power
Cooperatives, Inc.

4.

“Action.” The term “action” is used herein to refer to anything done or any step taken by
Santee Cooper.

5.

“Santee Cooper Oversight Committee.” The term “Santee Cooper Oversight Committee”
is used herein to refer to the committee established in Act 135, Section 11(C) that consists
of the Governor, the President of the Senate, the Speaker of the House, the Chairman of
the Senate Finance Committee, and the Chairman of the House Ways and Means
Committee.

6.

“Settlement of Cook v. Santee Cooper, et al.” The terms “settlement of Cook v. Santee
Cooper, et al,” and “Cook Settlement” are used herein to refer to the Settlement
Agreement and Release entered into on March 17, 2020 by and between Dominion
Energy South Carolina; Dominion Energy Southeast Services, Inc, SCANA Corporation;
Gregory E. Aliff, James A. Bennett, John F.A.V. Cecil, Sharon A. Decker, Lynne M.
Miller, James W. Roquemore, Alfredo Trujillo, Maceo K. Sloan, and James Micali;
Kevin Marsh, Stephen Byrne, Jimmy Addison, Martin Phalen, Mark Cannon, Russell
Harris, Ronald Lindsay; the South Carolina Public Service Authority; W. Leighton Lord,
III, William A. Finn, Barry Wynn, Kristofer Clark, Merrell W. Floyd, J. Calhoun Land,
IV, Stephen H. Mudge, Peggy H. Pinnell, Dan J. Ray, David F. Singleton, Jack F. Wolfe,
Jr.; Lonnie N. Carter, William Marion Cherry, Jr., Michael. R. Crosby; Central Electric
Power Cooperative, Inc.; Palmetto Electric Cooperative, Inc.; Jessica Cook, Corrin F.
Bowers & Son, Cyril B. Rush, Jr., Bobby Bostick, Kyle Cook, Donna Jenkins, Chris
Kolbe, and Ruth Ann Keffer.

7.

“You” and “your.” The words “you” and “your” refer to Santee Cooper, the entity to
which these requests are directed, including its directors, both past and present, agents,
employees, representatives, successors, or any other person or entity acting for or
purportedly acting on Santee Cooper’s behalf.
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REQUESTS:
PARAGRAPH 1
10.1

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to closing and decommissioning the Winyah Generating Station
including, but not limited to, planning, permitting, and securing by purchase or lease one
hundred megawatts of combustion turbines and minor transmission upgrades.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Purpose of action(s)
d. Status of action(s) – designate as “on-going” or “completed”
e. Status of consent from Central pursuant to the Coordination Agreement
f. If applicable, identify and describe any and all changes from the prior Review Period.
g. Identify and provide the name, title, and contact information (phone/e-mail) for the
individual responsible for the information contained in the response.

ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate, and that to the extent Santee Cooper is taking action for closing and
decommissioning the Winyah Generating Station said action is necessary and subject to the
consent of Central pursuant to the Power System Coordination and Integration Agreement
(“Coordination Agreement”) between Santee Cooper and Central, as amended. I,
__________________, further attest that during Review Period Santee Cooper not begun
constructing a natural gas combined cycle or other major generation resource.
Signature of Officer: ______________________
PARAGRAPH 2
10.2

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to deploying up to 500 megawatts of new solar generation,
within the structure described in the Santee Cooper Act 95 Reform Plan Appendix 8.2.4.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Status of consent from Central pursuant to the Coordination Agreement
f. Copy of the Request for Proposal process including applicable deadlines for action(s)
g. List of the successful bidders (Project ID) including, but not limited to, transmission
interconnection, geographic location (county) of facility site, project capacity (MWac)
and Levelized Energy Price.
h. If applicable, identify and describe any and all changes from the prior Review Period.
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i. Identify and provide the name, title, and contact information (phone/e-mail) for the
individual responsible for the information contained in the response.
ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and that, to the extent Santee Cooper has taken any action necessary to
deploy 500 megawatts of new solar generation, said action is allowable within the structure in the
Santee Cooper Act 95 Reform Plan Appendix 8.2.4 and said action occurred subject to the consent
of Central pursuant to the Coordination Agreement.
Signature of Officer: ______________________
PARAGRAPH 3
10.3

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to entering into operational efficiency and joint dispatch
agreements with neighboring utilities for a period of up to one year, with annual renewals
and reciprocal cancellation clauses thereafter.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the agreement(s)
f. Copy of the agreement(s)
g. If applicable, identify and describe any and all changes from the prior Review Period.
h. Identify and provide the name, title, and contact information (phone/e-mail) for the
individual responsible for the information contained in the response.

ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and any and all operational efficiency and joint dispatch agreements
with neighboring utilities into which Santee Cooper has entered during the Review Period do not
exceed one year with annual renewals and reciprocal cancellation clauses thereafter.
Signature of Officer: ______________________
PARAGRAPH 4
10.4

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to renegotiating existing and entering into new coal supply,
transportation, and related agreements that produce savings and for terms not to exceed
five years or such longer period of time as may be approved by the Santee Cooper
Oversight Committee.
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Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the agreement(s)
f. Copy of the agreement(s)
g. Please indicate what savings were realized as a result of the renegotiated or new
agreement. Please provide the calculations to support the savings.
h. If applicable, identify and describe any and all changes from the prior Review Period.
i. If the length exceeds five years, please provide documentation of approval by the
Santee Cooper Oversight Committee.
j. Identify and provide the name, title, and contact information (phone/e-mail) for the
individual responsible for the information contained in the response.
ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and that any and all coal supply, transportation and related agreements
that Santee Cooper has renegotiated or into which Santee Cooper has entered produce savings and
do not exceed five years or such longer period of time, as approved by the Santee Cooper Oversight
Committee.
Signature of Officer: ______________________
PARAGRAPH 5
10.5

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to entering into natural gas hedging arrangements for terms not
to exceed five years, or such longer period of time as may be approved by the Santee
Cooper Oversight Committee.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the arrangement(s)
f. Copy of the arrangement(s)
g. Please indicate what savings were realized as a result of the arrangement. Please
provide the calculations to support the savings.
h. If the length exceeds five years, please provide documentation of approval by the
Santee Cooper Oversight Committee.
i. If applicable, identify and describe any and all changes from the prior Review Period.
j. Identify and provide the name, title, and contact information (phone/e-mail) for the
individual responsible for the information contained in the response.
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ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and that Santee Cooper has not entered into any natural gas hedging
arrangements for a term in excess of five years, unless otherwise approved by the Santee Cooper
Oversight Committee.
Signature of Officer: ______________________
PARAGRAPH 6
10.6

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to conducting the planning, permitting, engineering and
feasibility studies to develop natural gas transportation and power transmission to ensure a
reliable power supply.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Copy of the studies
f. If applicable, identify and describe any and all changes from the prior Review Period.
g. Identify and provide the name, title, and contact information (phone/e-mail) for the
individual responsible for the information contained in the response.

ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate.
Signature of Officer: ______________________
PARAGRAPH 7
10.7

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to entering into purchase power arrangements needed for, but
not in excess of, anticipated load for a term not to exceed the rate freeze period of the Cook
Settlement, and supportive thereof.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the power purchase agreement(s)
f. Copy of any purchase power arrangement(s) entered into during the Review Period
g. If applicable, identify and describe any and all changes from the prior Review Period.
h. Identify and provide the name, title, and contact information (phone/e-mail) for the
individual responsible for the information contained in the response.
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ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and that Santee Cooper took no action prohibited by Act 135, which
permits Santee Cooper to enter into purchase power arrangements needed for, and not in excess
of, anticipated load for a term not to exceed the rate freeze period of the Cook Settlement and
supportive thereof.
Signature of Officer: ______________________
PARAGRAPH 8
10.8

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to defeasing debt, issuing or refunding debt under existing bond
resolutions and agreements, and entering into financing arrangements consistent with
existing bank facilities, all as necessary to manage day to day operations and financing
needs, including converting variable rate debt to fixed rate debt.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Were the actions detailed above all taken as necessary to manage day-to-day operations
and financing needs? Please explain.
f. Did Santee Cooper refund existing debt? If yes, did the refund achieve present value
savings or mitigate risk while also not extending the average life of the debt? Please
explain.
g. If existing debt is refunded, please provide the calculations and rationale that
demonstrate the refund achieves present value savings or mitigates risk as required by
Act 135.
h. If existing debt is refunded, does it extend the average life of the debt? If yes, please
identify how long is the extension and provide the calculation.
i. If applicable, identify and describe any and all changes from the prior Review Period.
j. Identify and provide the name, title, and contact information (phone/e-mail) for the
individual responsible for the information contained in the response.

ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and that all steps taken by Santee Cooper to defease debt, issue or
refund debt under existing bond resolutions and agreements, and enter into financing arrangements
consistent with existing bank facilities, were done only as necessary to manage day-to-day
operations and financing needs, including converting variable rate debt to fixed rate debt. I,
__________________, further attest that, to the extent Santee Cooper has refunded debt, it has
done so only to achieve present value savings or mitigate risk and did not extend the average life
of the debt.
Signature of Officer: ______________________
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PARAGRAPH 9
10.9

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to resolving outstanding lawsuits and claims.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. If applicable, identify and describe any and all changes from the prior Review Period.
f. Identify and provide the name, title, and contact information (phone/e-mail) for the
individual responsible for the information contained in the response.

ATTESTATION: For the Review Period I, __________________, attest that the information
given in response to the above questions is full and accurate.
Signature of Officer: ______________________
PARAGRAPH 10
10.10 Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to taking whatever steps are prudent and consistent with good
utility practice to address the impact of the COVID 19 pandemic.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Please explain how these actions were prudent and consistent with good utility practice.
f. If applicable, identify and describe any and all changes from the prior Review Period.
g. Identify and provide the name, title, and contact information (phone/e-mail) for the
individual responsible for the information contained in the response.
ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and that all steps taken by Santee Cooper to address the impact of the
COVID-19 pandemic were prudent and consistent with good utility practice.
Signature of Officer: ______________________
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PARAGRAPH 11
10.11 Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to freezing rates as provided in the settlement of Cook v. Santee
Cooper, et al.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. If applicable, identify and describe any and all changes from the prior Review Period.
f. Identify and provide the name, title, and contact information (phone/e-mail) for the
individual responsible for the information contained in the response.
ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and Santee Cooper has not taken any action in contradiction of Act
135, Section 11(E)(11), which allows for the freezing of rates as provided in the settlement of
Cook v. Santee Cooper, et al.
Signature of Officer: ______________________
OTHER REQUESTED INFORMATION
10.12 Please provide copies of the following documents that were generated during the Review
Period:
a. Presentations given to the Board of Directors and any subcommittees
b. Board of Directors Meeting and any subcommittees meeting Minutes – approved
and not yet approved
c. EEMC Report
d. Investor communications
e. All releases to the media related to any of the actions undertaken by Santee Cooper
related to Act 135 Section 11.
10.13 Please provide a list of all lawsuits and claims involving Santee Cooper including docket
number, jurisdiction, relative parties, and current status that were filed during the Review
Period.
10.14 Please provide all communications Santee Cooper made to any member, representative or
agent of the Santee Cooper Oversight Committee that relate to Act 135 and the obligations
that Act 135 impose on ORS.

[SIGNATURE PAGE FOLLOWS]
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/s/ Benjamin P. Mustian
Andrew M. Bateman, Esquire
Benjamin P. Mustian, Esquire
South Carolina Office of Regulatory Staff
1401 Main St., Ste. 900
Columbia, SC 29201
Phone: (803) 737-8440
(803) 737-0898
Fax: (803) 737-0895
Email: abateman@ors.sc.gov
bmustian@ors.sc.gov
March 15, 2021
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 1
Request: 10.1

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to closing and decommissioning the Winyah Generating Station
including, but not limited to, planning, permitting, and securing by purchase or lease one
hundred megawatts of combustion turbines and minor transmission upgrades.
Response should include, but is not limited to:
a.
b.
c.
d.
e.
f.
g.

Date of action(s)
Detailed description of Santee Cooper action(s)
Purpose of action(s)
Status of action(s) – designate as “on-going” or “completed”
Status of consent from Central pursuant to the Coordination Agreement
If applicable, identify and describe any and all changes from the prior Review Period
Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
Request: 10.1
Date

Description of Action

Purpose of Action

Various

See attached document titled “10.1 Monthly
Milestones for Horry Generating Station
Project.docx”. This document summarizes
permitting and construction milestones for the
new generating facility under construction in
Horry County.

Permitting and
Construction of New
Generation in Horry
County

On-going

John Dills/
Jane Hood

Various

Worked on the Winyah Station Staffing Plan to
address the need for fewer employees at
Winyah Generating Station due to unit
retirements continued.

Internal Coordination

On-going

Tom Curtis

Provided by:
Name
Title
Phone
Email

John Dills
Director Construction Services Management
843-761-8000 x5772
jwdills@santeecooper.com

Name
Title
Phone
Email

Jane Hood
Senior Director Environmental and Water Systems
843-761-7042
jhhood@santeecooper.com

Name
Title
Phone
Email

Tommy Curtis
Chief Generation Officer
843-761-4134
tbcurtis@santeecooper.com

Reference Documents
10.1 Monthly Milestones for Horry Generating Station Project.docx
Other documents referenced within the Monthly Milestones document

1|Page

Status

Provided By

Horry Generating Station
Monthly Permitting and Construction Milestones - February
Construction
•
•
•
•
•
•
•

Week of 2/1-2/5 - Performed geotechnical scope of work and on-site geotechnical investigation and submitted
preliminary findings to Black & Veatch.
Week of 2/1-2/5 - Several requisitions for critical lead time items submitted including FP Pump System, Oil
Water Separator (OWS), and Field Erected Tanks.
Week of 2/15 - Medium & Low Voltage Switchgear requisitions submitted and approved
2/16/2021 - Bids received for OWS
2/25/2021 - Bids received for GSU and are being evaluated…expect NOA early March.
2/25/2021 - Project Team had meeting with City of Conway Public Works on Water & Sewer requirements for
HGS.
Week of 2/22-26 - PEMB requisition approved for $5.9M.

Permitting
Note: Italicized documents listed under each item are provided
•

•

•

•
•

•

•

2/9/2021 – Submitted wetlands delineation documentation to the Corps of Engineers
o 10.1 jhood SHPO Report transmittal email.pdf
o Santee Cooper Conway – CR desktop review letter_2.18.21.pdf
2/11/2021 – Received concurrence on the Delineation from the Corps of Engineers
o 10.1 jhood COE Wetlands Concurrence.pdf
o SAC-2021-00271_DC_Letter_FINAL_signed.pdf
o SAC-2021-00271_Wetland_Sketch.pdf
2/12/2021 – Began external stakeholder communications with talking points
o Horry County Diesel Units Talking Points for Agency Contacts-approved.doc
o Horry County Diesel Units Talking Points for Non Agency Contacts-approved.doc
2/12/2021 Santee Cooper webpage on Conway Diesel Generating Site went live
o https://www.santeecooper.com/Community/Conway-Diesel/Index.aspx
2/22/2021 – Submitted a preliminary cultural resources report to the State Historic Preservation Office and
requested concurrence
o 10.1 jhood SHPO Report transmittal email.pdf
o Santee Cooper Conway – CR desktop review letter_2.18.21.pdf
2/22/2021 – Submitted a Biological Assessment to US Fish and Wildlife and requested concurrence that the
project will have no effect or no adverse effect on listed and proposed species
o 10.1 jhood Biological Assessment transmittal to USFWS
o Santee_Cooper_Horry_County_Protected_Species_2.12.21.pdf
2/23/2021 – US Fish and Wildlife concurred with Biological Assessment
o 10.1 jhood USFWS Concurrence with Protected Species.pdf
o 10.1 jhood USFWS concurrence with Biological Assessment.pdf
o South-carolina-clearance-for-species-and-habitat-assessments.pdf

Hood Jane
From:

Sent:
To:

Subject:
Attachments:

Conger, Allen W <allen.conger@woodplc.com>
Wednesday, February 10, 2021 9:33 AM
Cannon, Jesse
[EXTERNAL SENDER] FW: Santee Cooper Delineation Documentaiton
Santee Cooper Horry County Delineat ion Documentation.pdf

WARNING: This e-mail is from an external sender. Use caution when opening attachments and cl icking links.

See t he nice note below from the head of t he NE Branch
Allen W. Conger, SPWS
Senior Principal Scientist
Direct: (803) 798-1200
Mobile: (803) 463-0636
www.woodplc.com

wood
From: Fennel, Tommy E CIV USARMY CESAC (USA) <Tommy.E.Fennel@usace.army.m il>
Sent: Wednesday, February 10, 2021 7:40 AM
To: Conger, Allen W <allen.conger@ w oodplc.com>
Subject: FW: Santee Cooper Delineation Documentaiton
CAUTION : External email. Please do not click on links/ attachments unless you know the content is genuine and safe.
Good morning Allen,
We are going to do our best to move this one along due to the nature and need.

Sincerely,
Tommy Fennel
Chief, Northeast Branch
Deputy Division Chief
U.S. Army Corps of Engineers
Charleston District Regulatory Division
843-365-1727 (office)

843-670-5927
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Due to the current situation involving COVID‐19, I am currently teleworking. I will generally be available via e‐mail and
my mobile phone. Please be advised that response time may be delayed due to remote network connectivity and an
increased volume of virtual meetings. Thanks in advance for your patience.

From: Kelly, Brendon <brendon.kelly@woodplc com>
Sent: Tuesday, February 9, 2021 4:11 PM
To: SAC.RD.Conway <SAC.RD.Conway@usace.army.mil>; Fennel, Tommy E CIV USARMY CESAC (USA)
<Tommy.E.Fennel@usace.army.mil>
Cc: Conger, Allen W <allen.conger@woodplc.com>
Subject: [Non‐DoD Source] Santee Cooper Delineation Documentaiton
Good Afternoon Tommy
Attached is the delineation documentation for Santee Cooper’s proposed development project near US Highway 701 &
Liz Lane in Conway, Horry County, SC.
Santee Cooper is requesting a delineation concurrence on this project, as they are planning a development that will be
designed to avoid wetland impacts on this parcel.
Please let myself or Allen Conger know if you have any questions or concerns.
Thank you
Brendon P. Kelly
Environmental Scientist
Office: (803) 798-1200
Mobile: (803) 920-8339
brendon.kelly@woodplc.com
www.woodplc.com

This message is the property of John Wood Group PLC and/or its subsidiaries and/or affiliates and is intended only for the
named recipient(s). Its contents (including any attachments) may be confidential, legally privileged or otherwise protected
from disclosure by law. Unauthorized use, copying, distribution or disclosure of any of it may be unlawful and is strictly
prohibited. We assume no responsibility to persons other than the intended named recipient(s) and do not accept liability
for any errors or omissions which are a result of email transmission. If you have received this message in error, please
notify us immediately by reply email to the sender and confirm that the original message and any attachments and copies
have been destroyed and deleted from your system.

If you do not wish to receive future unsolicited commercial electronic messages from us, please forward this email to:
unsubscribe@woodplc.com and include “Unsubscribe” in the subject line. If applicable, you will continue to receive
invoices, project communications and similar factual, non-commercial electronic communications.
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Please click http://www.woodplc.com/email-disclaimer for notices and company information in relation to emails
originating in the UK, Italy or France.

As a recipient of an email from a John Wood Group Pie company , your contact information will be on our systems and we
may hold other personal data about you such as identification information, CVs, financial information and information
contained in correspondence. For more information on our privacy practices and your data protection rights, please see
our privacy notice at https://www.woodplc.com/policies/privacy-notice

WARNING!
This e-mail message originated outside of Santee Cooper.
Do not click on any links or open any attachments unless you are confident it is from a trusted source.
If you have questions, please call the Technology Service Desk at Ext. 7777.
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January 27, 2021
U.S. Army Corps of Engineers
Conway Regulatory Office
Conway Agricultural Center
1949 Industrial Park Road, Room 140
Conway, SC 29526
Subject:

Delineation Concurrence Request
Santee Cooper SCPSA- Horry County
Horry County, South Carolina
Wood Project No. 6480200088

To Whom it May Concern:
Wood Environment & Infrastructure Solutions, Inc. (Wood), on behalf of our client Santee Cooper, respectfully requests
a delineation concurrence by the U.S. Army Corps of Engineers (USACE) Charleston District of the Waters of the
U.S./Wetlands for a potential development project in Horry County, South Carolina (Project Study Area). The Project
Study Area is located southwest of US Highway 701 and the intersection with Liz Lane at coordinates 33.81576°, 79.08269° (See Figure 1). The Project Study Area comprises of three parcels, referenced by Horry County tax map
numbers 36900000027, 36900000028, and 36800000005; the project size is approximately 74.49 acres. This request is
being submitted as part of site due diligence associated with potential Clean Water Act permitting under Sections 401
and 404.

Methodology
Jurisdictional waters of the U.S., including wetlands, are defined by 33 CFR Part 328.3(b) and are protected by
Section 404 of the CWA (33 United States Code [USC] 1344), which is administered and enforced in South Carolina
by the USACE (United States Army Corps of Engineers), Charleston District. The landward limits of waters of the
U.S. regulatory jurisd iction at the Project Study Area were delineated by Wood. Wood personnel conducted a
wetland/waters of the U.S. delineation on August 25 and 26 of 2020 and November 24, 2020.
Wetlands are defined by the presence of three criteria: hydrophytic vegetation, hydric soils, and evidence of
wetland hydrology. Jurisdictional areas were delineated using the three-parameter approach in accordance with
the Corps of Engineers Wetland Delineation Manual 1 and the Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Atlantic and Gulf Coastal Plain Region (Version 2.0) 2• Jurisdictional areas were delineated with
sequentially numbered flagging tape and mapped using a Trimble Geo XT sub-meter GPS Unit. NRCS Soils Map
(Figure 3) and a National Wetlands Inventory Map (Figure 4) were also used as references when delineating. Paired
wetland/upland Atlantic and Gulf Coastal Plain Reg ion Wetland Determination Data Forms (Version 2.0) were
completed at several locations (Figure 5) within the Project Study Area.

RESULTS
Jurisdictional Waters of the U.S./Wetlands
Wood personnel identified jurisdictional waters of the U.S. within the Project Study Area on August 25 and 26 of
2020 and on November 24, 2020. The following table lists each water of the U.S./wetland feature within the project

1

USAGE. 1987. Corps of Engineers Wetlands Delineation Manual. Environmental Laboratory, Vicksburg, MS.
USAGE. 2010. Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Atlantic and Gulf Coastal Plain Region (Version 2.0).
Environmental Laboratory, Vicksburg, MS.
2

Wood Environment & Infrast ructu re Solutions, Inc.
720 Gracern Road. Suite 132
Columbia, South Carolina 29210
Tel: 803-798-1200
www.woodplc.com
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Santee Cooper SCPSA- Horry County
Wood Project No. 6480200088

January 27, 2021
Horry County, South Carolina

corridor and their corresponding size. See Figure 5 and the attached Request for Corps Jurisdictional Determination
(}DJ/Delineation for waters of the U.S. locations.
Table 1. Jurisdictional Waters of the U.S. within the Project Study Area
Feature TvDe

Name

Acreaae

Linear Footaae

Non-Wetland Water (non-t idal)

Stream 1

0.09

1228.1

Non-Wetland Water /non-t idal)

Stream 2

0.07

1005.4

Non-Wetland Water (non-t idal)

Stream 3

0.01

127.2

Wetland (non-tidal)

Wetland A

0.24

Wetland (non-t idal)

Wetland B

32.17

Wetland /non-t idal\

Wet land C

2.63

Wetland (non-t idal)

Wetland D

0.18

NIA
NIA
NIA
NIA

Uoland

39.28

Project Study Area

74.49

Wetland and Stream Descriptions
The majority of the site has historically been utilized for agricultural uses and has since become unmanaged young
pine forest with a dense understory and limited mature trees across the wetlands. Wetlands within the Project
Study Area generally do not possess a tree stratum, with the exception of Wetland A Wetland A has a population
of sparsely distributed mature red maple (Acer rubrum), water oak (Quercus nigra), and sweet-gum (Liquidambar
styraciflua). Wetlands A, B, and Dare dominated by a sapling layer of loblolly pine, sweetgum, wax myrtle (Morella
cerifera), highbush blueberry (Vaccinium corymbosum), sweet- bay (Magnolia virginiana), and Eastern baccharis
(Baccharis halimifolia) . These wetlands also share similar shrub layers and include all the species within the sapling
layer as well as large gallberry (flex coriacea) and devil's-walkingstick (Aralia spinosa) . The herbaceous layer was

sparse due to a dense vine layer. The herbaceous layer included saw-tooth blackberry (Rubus argutus}, cinnamon
fern (Osmundastrum cinnamomeum), netted chain fern (Woodwardia aerolata), sugarcane plumegrass (Saccharum
giganteum), switch cane (Arundinaria teeta}, and cottongrass bulrush (Scirpus cyperinus) . The woody vine strata is

very dense throughout, consisting of yellow jessamine (Gelsemium sempervirens), muscadine (Vitis rotundifolia),
and common greenbrier (Smilax rotundifolia). Wetland C is located within a maintained Santee Cooper Right-ofWay. Few woody species are located within the right-of-way. Herbaceous species are similar to those located in
other wetlands.
Uplands within the Project Study Area have an overstory of loblolly pine and water oak. The sapling layer is made
up of young species of the overstory, sweetgum blackjack oak (Quercus marilandica}, southern red oak (Quercus
falcata}, eastern red-cedar (Juniperus virginiana), live oak (Quercus virginiana), black cherry (Prunus serotina), and
sand post oak (Quercus margarettae). The shrub layer is sparser, made up of the numerous oaks in the sapling
layer as well as loblolly pine, wax myrtle, American beauty- berry (Callicarpa americana), and common persimmon
(Diospyros virginiana) . The herbaceous and woody vines stratum contains giant false rye grass, common greenbrier,

muscadine, yellow jessamine, coastal-plain silk-grass (Pityopsis oligantha), Bahia grass (Paspalum notatum),
partridge pea (Chamaecrista fasciculata}, pineland three-awn (Aristida stricta), and dog-fennel (Eupatorium
capillifolium).
Stream 1 (see photograph 5) is an intermittent stream running through Wetland B. The stream is a freshwater
stream with a vegetative community similar to that of the wetland surrounding it. Like Stream 1, Stream 2 is an
intermittent stream running through Wetland Band shares the same community of vegetation. To the north of the
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Santee Cooper SCPSA- Horry County
Wood Project No. 6480200088

January 27, 2021
· Horry County, South Carolina

Liz Lane is Stream 3, an intermittent stream that flows along the no.rthern property line and shares the same
vegetation community of the uplands found onsite.
·
Refer to Wetland Determination Data Forms (Atlantic arid Gulf Coastal Plain - Version 2.0) and the Photographic
Appendix for detailed wetland information. ...

Connection to Waters of the

us··

.. · ·

The Project Study Area consists of three streams that flow into Waccamaw River through Bear Swamp. The
Waccamaw River a Traditional Navigable Water of the United States, according to South Carolina Department
of Health and Environmental Control.

is

SUMMARY
Wood has conducted a delineation of Waters of the U.S. within the approximate 74.49 acres of the Project Study
Area. Waters of the US located within the Project Study Area are represented on the attached Figure 5. It is our · · · · ·
request that the USACE Charleston District verify these j urisdictional waters of the U.S./wetland boundaries they
are represented on the attached figures.

as

CLOSING
If you have any questions concerning this document, please contact Mr. Brendon Kelly at (803) 798-1200 or at
brendon.kelly@woodplc.com.
·
Sincerely,
Wood Environment & lnfrastructureS ohitions, Inc.
1=i'
..
-~
.-::::=:=··
,.·:._'.:t
_..

'''

,LC_ tlll~'"'t,,:;"'-.· · .· · ·

_/;-;,....

Brendon Kelly l~f/
· Staff Environme'h'tal Scientist

Allen W. Conger, SPW~_w
Senior Principal Scientist

Attachments:
Request for Corps Jurisdictional Determination (JD)/Delineation
Wetland Determination Data Forms (Atlantic and Gulf Coastal Plain - Version 2.0)
Photograph Appendix
Figures
Figure 1 - Site Location Map
Figure 2 - USGS Topographic Map
Figure 3 - NRCS Soils Map
.... · · ·.
Figure 4 - National Wetland lnvent~ry Map
Figure 5 - Aquatic Re.sources and Data Point Map
Figure 6 - Pho tograph Location and Direction Map
Figur e 7 :.:. Path to Navigable Waters Map
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U.S. Army Corps of Engineers - Charleston District - Regulatory Division

REQUEST FOR CORPS JURISDICTIONAL DETERMINATION (JD) / DELINEATION
(For Jurisdictional Status and Identifying Wetlands and Other Aquatic Resources)
I. PROPERTY AND AGENT INFORMATION

s-~·

A. Site Details/Location:
Site Name: SCPSA-eonw.y
Date:_,_
12,_12_
02_,_ _ _ _ _ _ __
City/Township/ Parish: Conway_ _ _ _ _ _ _ _ _ _ _ _ _ _ County: Horry County_ _ _ _ _ __
Latitude/ Longitude: 33.81576°, -79.08269°_ _ _ _ _ _ _ _ _ _ _ _ _ _ Acreage: 74.49_ _ _ __
Tax Map Sequence (TMS) #(s): _ 38800000006
_ _ _• __ _ _
, _.36
_90000002
__
s _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Prooerty Address(es): 011orL1zLane-o1-0oope,c-Please attach a survey/plat map and vicinity map identifying location and review area for the JD/delineation.
An accurate depiction of the review area must be provided (survey, tax map, or GPS coordinates). Tax maps may only be used if the
site includes the entire tax map parcel.

Il

B. Requesto r of Jurisdictio nal Determinatio n/Delineatio n (if there are multiple property owners, please attach additional pages)
Name: ...... ea.....

_s._-- ~- '---------------------------

Company Name (if applicable):
Address: 1 RiwnooodDriw. Moncb C«ner, SC 29481
Phone: 843-781.«>00x4377
Email: ..;.jotoe
_ ...
_ ._,;;__...;..._
. . . , . . . . _ . ,·"""'
-------------Check one: ~
I currently own this property
I plan to purchase this property
./ Other, please explain Po<tion&o1S"8(36800000005 &26900000027) a r a -. Po<tionsols;ie (36800000028)an,plannedlo be pun:haoed
C. Agent/Env ironmental Co ns ultant Acting on Behalf of the Request or (if applicable):
Consultant/Agent Name: ____Ke
_ 'Y
.;.__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Company Name: _w_ood
_P1c_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Address: nooracemRoods.;i. 132, c..-1a. scm10
Phone:_-_ ,11&_ ,200
_ _ _ _ _ _ _ _ _ _ __
Email: ...,_,...~
.com

II. REASON FOR REQUEST (check all that apply)

_@_ I intend to construct/develop a project or perform activities on this site which would be designed to avoid all
aquatic resources.

_D_ I intend to construct/develop a project or perform activities on this site which would be designed to avoid all
jurisdictional aquatic resources under Corps authority.

_D_ I intend to construct/develop a project or perform activities on this site which may require authorization from the
_D_

fl
fl
fl

R

Corps, and the Jurisdictional Determination would be used to avoid and minimize impacts to jurisdictional aquatic
resources and as an initial step in a future permitting process.
I intend to construct/develop a project or perform activities on this site which may require authorization from the
Corps; this request is accompanied by my permit applicati on and the jurisdictional determination is to be used in
the permitting process.
I intend to construct/develop a project or perform activities in a navigable water of the U.S. which is subject to the ebb and flow of
the tide.
A Corps jurisdictional determination is required in order to obtain my local/state authorization.
I intend to contest jurisdiction over a particular aquatic resource and the request the Corps to confirm that
jurisdiction does/does not exist over the aquatic resource on the parcel.
I believe that the site may be comprised entirely of dry land.
Other:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Charleston Office:
US Army Corps of Engineers
Regulatory Division
69A Hagood Avenue
Charleston, SC 29403
(ph) 843-329-8044
SAC.RD.Charteston@usace.armv.mil

Columbia Office:
US Army Corps of Engineers
Regulatory Office
1835 Assembly Street, Room 865 B-1
Columbia, SC 29201
(ph) 803-253-3444
SAC.RD.Columbiar,,,, •sace.annv.mil

Conway Office:
US Army Corps of Engineers
Regulatory Office
1949 Industrial Park Road, Room 140
Conway, SC 29526
(ph) 843-365-4239
SAC.RD.ConwavOl\usace.armv.mil

Greenville Office:
US Army Corps of Engineers
Regulatory Office
150 Executive Center Drive, SUite 205
Greenville, SC 29615
(ph) 864-609-4326
SAC.RD.Greenvill"""' •sace.annv.mil

·Authorities: Rivers and Harbors Act. Section 10, 33 USC 403; Clean Water Act, Section 404. 33 USC 1344; Marine Protection, Research. and Sanctuaries Act, Section
103, 33 USC 1413; Regulatory Program of the U.S. Army Corps of Engineers; Final Rule for 33 CFR Parts 320-332.
Principal Purpose: The information that you proVide will be used in evaluating your request to determine whether there are any aquatic resources wtthin the project area
subject to federal j urisd iction under the regulatory authorities referenced above.
Routine Uses: This information may be shared wtth the Department of Justice and other federal, state, and local government agencies. and the public, and may be made
available as part of a public notice as required by federal law. Your name and property location where federal j urisd iction is to be determined will be included in the
approved jurisdictional determination (AJD). which will be made available to the public on the District's website and on the Headquarters USACE website.
Djsc1osyre: Submission of requested information is voluntary; however, if information is not provided. the request for an jurisdictional determination cannot be evaluated nor
can a jurisdictional determination be issued.

July2020

m. TYIPE ,OF REQUEST:
J.,.-, D@liMatiot'I Concurrenee1
0Arpproved 2 Jurisdictional Delennination (AJD) Only
0Pirellmlnary 3 Juriisdlctional Determination (PJD) Only
DAppiroved Jurisdictilonal Determination (AJD) with submittaPof a Pre-Co111strud1on Notification or
Department of the Army permit application

OPrellmlnary Jurisdictional Determination (PJO} with submittal of a Pre-Construction Notification or
Department of the Army permit application

Ooeli111eallon of Wetlands andlor Other Aquatic Resources Only Conducted By Agenf/Enviironme.ntal
Co111su ltant with submittal of a Pre-Construction Notification or Department of the Anrny permit ap~licalion (No jurisdictional
determonaUon requeste-cJ)

0,
01Oellneatlon
request that the Corps delineate the wetlands and/or other
Only, an AJD or PJD

request that the Corps delineate the wetlands and/or other aquatic resouwces that may be prese11t on my property wlth the
attached Pre-Construction Notification or Department of the Army permit applicati0n
aquatic resources that may be present on

;O"NP Pe:rmi:t Reqwired" (NPR) Letter as I believe my proposed activity is not regulated

my property with a

4

.Oundear as to which jurisdictional determination I would like to request and iequire additional
information to inform my decision
t Delineation Concurrence (DC) - A DC provides concurrence that the delineated boundarles of wetlands on a property are a reasonable
1representation of the aquatic resources on-site. A DC Cloes not address the iurisdiclional status of the aql/'atic- resour,ces,.

~Appro11ed - An AJD is defined in Corps regulations at 33 CFR 331.2. As explained in further detail in,RGL ts-0,1. an A.JD is used to indicate that !his
office has ,identified lhe presence or absenoe of wetlands andfor other aqualic resouroes on a site. inc;ludirlg tne,ir accvrate loc;ttion(i,) ar,d b9yndarie~.
as well as their juriSdictional status. AJOs are valid for 5 years.
0 Pretlmioary-A

(Offii:e

PJOJs defined in Corps regulations al SSCl'R 331.2 . As explafned lnfurtnerdetail fm RGL 116-01. a PJID rs used to 1lnd,leate that this

nu ideo,Ufie!I ~ approximate l0C11tio11(s) ~nd bou.n!!Ariei. of wetl£111di; an.!lVor other £!qu<!tfc resoi.irce$ 11ri a sit!l !!'I@! are. preSIJ!lil!U! !11 b!l $Vlljm.!

,to regulatory jurisdiction of the Corps of Engineers. Unlike an AJD. a PJ[l does not represent a definitive, official deferminatlon tlilat there a:r:e, ,01 that
!here are n.ot, )urlsdictlonal aquauc resource.s on a site, and does not have an e~piratioo date.
• "I\IJo Perrmlt ~egulred" {NPR) Letter~ A NPR letter may be providad by I~ Corp$ !P nol!fy !Pe ff!ilQO!.El$\Qr !!lat <1n ~Ni!y will not r+e91.,1lrg ;1 ~e'liT!li!
1Jautho(11Zalion) from the Corps: this letter can only be used if the proposed aciiVity is not a regulated activity. regardless of where 'Ille activity mar
occur. A NPR !letter cannot be used ,to Indicate the presence or absence of wetlands and/or+ other aqu:atJcresources. ner·ean II be used to determine
'th~ir iYri$<lh1ional ~l!!__l\JS.

!V. ILEGAL RIGHT :PF ENTRY

By signing below, I .am indicating that I hav-e the authoriry. or am acting as the duly suthiorized ag:eht of a p-ers-011 c,r entity with such
autihOrity, to Md ao he.reby grant U.S. Amy Coi'J)S, of Engineers r:,ersor1ne1 right of entry to legally- at:cess the i:m:ipEHty{li'!s) subj'eot to
this request for 1ne rpurposes oi conducting on-site investiga\ions le·.g .. cliggiTI9 ancl refilling shallow moles) and! issti1ng ,a jurisdicfional
determination. I adknowledge that my signature is an affirmation that I possess fhe requisite property rights to request a ;jur'isdiclional
determination on the properties :subject to this request.

1 Riverwood Drive, Moncks Comer, SC 29461

Olfot'Uzli.an<iwesVadJacerttoSenleeC<iope,ConwaySubsla~on

Mailing Address

Property Address I TMS #{s)

jesse_._cannon@santeeoooper.com

843-761-8000 X 4377

Email odress

Daytime Phone Number

, r

~

Jesse Cannon
Printed Name and Date

or ,e · Ri~s 8/ld Hal'l)~rs 1-tt, St!t1i0r11 o. 33 use 403; c1ean Weter Ac:t, Set11on 404, 33 use 1344; Manrte f'ititl:!etion, ReS'laaren1and Sanctoanes .l'IQI, Secl1M
3. 33 IUSC 1413; Regwtat01y P,rogram of the U.S. Army Corps of Engineers: Final Rlie for 33 CFR Parts 320-332.
Principal Puipose: The il!rormiilion tfiat you provide w,U Ile used ih eva/u!l\1119 YQurreq~est io deicrminc,w'netheFtherEi a~e mt-Y i!quli,c i'e30\/ta!Slwilh,n,1fte i>FG)eei ltlrea
subject to federal Jurtsd!Glion ,under tile regulalo,y alJlhoritles referenced above.
_
Routine Uses: Tl'lis information may be shared with the Depar1ment ol Justice and other federal, state. and local, govemment agencies, a11d (he pubfic. and may i>e Ullade
,ava\llibl.e 11, plifi6f a pul'll,c \iolicij lis raq~ired by tilderal law. '/'our name and properly localion wliere federal j unsd1diM is lo ti..c!eftlffmtGMKI will lile JneJ.uded io ihe
,approved JUnsd1<Z1iona1 delerminal1on (AJD), whiGh w1~ be made available to the public on lhe District's website and 0n tile l-lead!iualfers ILJSAGE wehs'~e.
DisclOsure; Submission ~ requested information 1s voluntary; however, if inforrnat1on is not provided. the request for an jurisdidional delerminaU011 ,i:armot oe evalwaled 11\0r
,i.!111 <Ii JtPisd1elio11u1i deierm111l'ltio11 bit ,tsued.
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WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
SCPSA-Conway Santee Cooper
City/County: Conway/ Horry County
_S_a_n_te_e_C_o_o._p_e_r_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ State:

Project/Site:
Applicant/Owner :

Brendon Kelly, Drew McCall

lnvest igator(s):

Landform: (hillslope, terra ce, etc.)
Soil Map Unit Name:

Flat

Local Relief (concave, convex, none):
Lat:

--------33 .81395°

Are Vegetation

None
-79.08609°

Slope(%): 0
--------------Datum:
NAD-83

-------------- PFOl/ 48 --------

-----------------------------------0
D
Osier loamy sand

Are climatic/hydrologic conditions on the site typical for t his t ime of year?
Are Vegetation

Long:

D , Soil
D , Soil

D , or Hydrology
D , or Hydrology

D
D

Yes

Sampling Point: WA-1 Wet

_N_A
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Section, Township, Range:

LRR T

Subregion (LRR or MLRA)

Sampling Date: 8/26/2020

_S_C_ __

No

NWI Classification:

(If no, explain in Remarks.)

significant ly disturbed?

Are "Normal Circumstances" present?

naturally problematic?

(If needed, explain any answers in Remarks.)

0

Yes

D

No

SUMMARY OF FINDINGS -Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?

Yes

Hydric Soil Present?

Yes

Wetland Hydrology Present?

Yes

0
0
0

No
No
No

D
D
D

Is the Sampled Area
within a wetland?

Yes

0

No

D

Remarks: Wetland A data point along western property boundary.

All wetland criteria met.

HYDROLOGY
Secondary Indicators (minimum of two required)

Wetland Hydrology Indicators:

D
D
D
D
D
D
D
D
D
D
0

Primarv Indicators /minimum of o ne is reauired· check all t hat annlv):

D
0
0
D
D
D
D
D
D
0

D
D
D
D
D
D
D
D

Surface Water (Al )
High Water Table (A2)
Saturation (A3)
Water Marks (Bl)
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (BS)

Aquatic Fauna (813)
Marl Deposits (B15) (LRR U)
Hydrogen Sulfide Odor (Cl)
Oxidized Rhizospheres on Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C6)
Thin Much Surface (C7)
Other (Explain in Remarks)

Inundation Visible on Aerial Imagery (87)
Water-Stained Leaves (B9)

Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible o n Aerial Imagery (C9)
Geomorphic Posit ion (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (DS)
Sphangum moss (D8) (LRR T,U)

Field Observations:

Surface Water Present?

Yes

Water Table Present?

Yes

Saturation Present?

Yes

D
0
0

No
No
No

0
D
D

Depth (inches):

Wetland Hydrology

Depth (inches):

6

Depth (inches):

surface

Present?

Yes

0

No

D

(includes capillary fringe)
Describe Recorded Data (st ream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

VEGETATION (Five Strata) - Use scientific names of plants.

1.

Acer rubrum

5

Domina nt
Species?
y

2.

Quercus ni<J..ra

5

y

FAC

3.

Liquidambar styraciflua

5

y

FAC

Tree Stratum

(Plot s ize: 30 ft

Absolute
% Cover

Sampling Point: WA- 1 W et

)

Indicator
Status
FAC

Dominance Test Worksheet:

Number of Dominant Species
That Are OBL, FACW, or FAC:

11

(A)

Total Number of Dominant
Species Across All Strata :

11

(B)

4.

Percent of Domina nt Species

5.

That Are OBL, FACW, or FAC:

100%

(A/B)

6.
15
50% of total cover:
Sapling Stratum

(Plot s ize: 30 ft

7.5

Prevalence Index worksheet:

= Total Cover

20% of total cover:

3

)

1.

Liquidambar styraciflua

15

y

2.

Magnolia virginiana

5

y

FACW

5

y

FAC

Quercus nigra

3.

FAC

4.

OBLspecies

10

xl =

10

FACW species

95

x2 =

190

FAC species

105

x3 =

315

FACU species

0

x4 =

0

UPLspecies

0

x5 =

0

Column Totals:

5.

210

(A)

Prevalence Index = B/A =

6.
25
50% of total cover:
Shrub Stratum

(Plot s ize: 30 ft

12.5

= Total Cover
5

0
D
D

)

1.

//ex coriacea

60

2.

Aralia spinosa

15

y

2.5

Hydrophyt ic Vegetat ion Indicators:

20% of total cover:
y

515

FACW
FAC

Domina nce Test is > 50%
Prevalence Index is ~ 3.0

1

Problematic Hydrophytic Vegetation1 (Explain)

3.
1

4.

Indicators of hyd ric soil and wetla nd hydrology must
be present, unless disturbed or problematic

5.
6.
75
50% of total cover:
Herb Stratum
1.

(Plot s ize: 30 ft

37.5

= Total Cover

Definitions of Vegetation Strata:

20% of total cover:

15

)

Tree - Woody plants, excluding woody vines, approximately

Osmundastrum cinnamomeum

20

y
y

20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in

FACW

2.

Rubus argutus

15

3.

Arundinaria tecta

10

FACW

4.

Scirpus cyperinus

5

OBL

5.

Woodwardia areolata

5

OBL

diameter at breast height (DBH).

FAC

Sapling - Woody plants, excluding woody vines,

app roximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.

6.

Shrub - Woody plants, excluding woody vines,

7.

app roximately 3 to 20 ft (1 to 6 m) in height.

8.

Herb - All herbaceous (non-woody) pla nts, includi ng

9.

herbaceous vines, regardless of s ize. Includes woody
pla nts, except woody vines, less than approximately 3 ft (1
m) in heig ht.

10.
11.
55
50% of total cover:
Woody Vine Stratum
1.

(Plot s ize: 30 ft

27.5

Woody vine - All woody vi nes, regardless of height.

= Total Cover

20% of total cover:

11

)

Vitis rotundifolia

40

y

FAC

2.
3.

Hydrophytic

4.

Vegetation

5.

Present ?

50% of total cover:

20

40
= Total Cover
20% of total cover:

Yes

0

No

D

8

Remarks: (If observed, list morphological adaptations below)
ERDC/CRREL 20 16 Regional Wetland Plant List (Atlantic and Gulf Coast al Plain) used for indicator st at us.

Wetland vegetation criteria met.

US Army Corps of Enginee rs

Atlant ic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Samp ling Po int : WA-1 W et

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Dept h
(inches)
0-6

Mat r ix
Color (moist)
lOYR 2/1

Redox Features
%
100

1

2

Color (moist)
%
Type
Loc
_____________
M_S_ _ _ _M_ __

Texture

6-11
11-18+

lOYR 4/2
95
lOYR 3/1
5
D
PL
---- - - - - - - - -----l_O_Y_R_S_/1_ _ _ _ _ _ _9_5___
l 0_Y_R_S__/ _
3 _ _ _ _ _ _ _ _s___
D_ _ _ _
PL
_ __

loamy sand

1

2

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Hist osol (Al )
Hist ic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (AS)
Organic Bodies (A6) (LRR P,T,U)
5 cm M ucky Mineral (A7) (LRR P,T,U)
M uck Presence (A8) (LRR U)
1 cm M uck (A9) (LRR P,T)
Depleted Below Dark Surface (Al l)
Thick Dark Surface (A12)
Coast Prairi e Redox (A16) (MLRA 150A)
Sandy M ucky M ineral (51) (LRR O,S)
Sandy Gleyed Mat r ix (54)
Sandy Redox (55)
Stripped Matrix (56)
Dark Surface (57) (LRR P,S,T,U)

loamy sand

--------------

--------------

Location: PL = Pore Lining, M = Matrix

Indicators for Problematic Hydric Soils3 :

Hydric Soil Indicators:

D
D
D
D
D
D
D
D
D
D
D
D
D
D
0
D
D

Remarks

sandy loam >70% coated

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

Polyvalue Below Surface (58) (LRR S,T,U)
Thin Dark Surface (59) (LRR S,T,U)
Loamy Mucky Mineral (Fl) (LRR 0 )
Loamy Gleyed Matrix (F2)
Deplet ed Matrix (F3)

D
D
0
0
D

Redox Depressions (F8)
Marl (FlO) (LRR U)

2 cm Muck (A10) (LRR S)
Reduced Vertie (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)

(MLRA 153B)

Redox Dark Surface (F6)
Deplet ed Dark Surface (F7)

1 cm Muck (A9) (LRR 0 )

D
D
D

Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Deplet ed Ochric (Fll) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)

3

Umbric Surface (F13) (LRR P,T,U)

wetland hydrology must be present,

Delta Ochri c (F17) (MLRA 151)

unless dist urbed or problematic.

lndicators of hydrophytic vegetat ion and

Reduced Vertie (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 1530 )

Restri ctive Layer (if observed):
Type:
Dept h (inches)

Hydric Soil Present?

Yes

0

Remarks:
Hydric soils crit eria met .

US Army Corps of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

No

D

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
SCPSA-Conway Santee Cooper
City/County: Conway/ Horry County
_S_a_n_te_ e_C_o_o._p_
e_
r _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ State:

Project/Site:
Applicant/Owner:

Brendon Kelly, Drew McCall

lnvestigator(s):

Landform: (hillslope, terra ce, etc.)
Soil Map Unit Name:

Flat

Local Relief (concave, convex, none):
Lat:

--------33 .81395°

Are Vegetation

None
-79.08609°

Slope(%): 0
--------------Datum:
NAD-83

-------------- None

-----------------------------------0
D
Osier loamy sand

Are climatic/hydrologic conditions on the site typical for t his t ime of year?
Are Vegetation

Long:

D , Soil
D , Soil

D , or Hydrology
D , or Hydrology

Yes

No

D significant ly disturbed?
D naturally problematic?

Sampling Point : _W
_A
_ -l_U._p_ _ __

_N_A
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Section, Township, Range:

LRR T

Subregion (LRR or MLRA)

Sampling Date: 8/26/2020

_S_C_ __

NWI Classification:

--------

(If no, explain in Remarks.)

Are "Normal Circumstances" present?

0

Yes

D

No

(If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS -Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?

Yes

Hydric Soil Present?

Yes

Wetland Hydrology Present?

Yes

0
D
D

No
No
No

D
0
0

Is the Sampled Area
within a wetland?

Yes

D

No

0

Remarks: Upland paired dat a point for Wetland A, along western property bou ndary.

HYDROLOGY
Secondary Indicators (minimum of two required)

W etland Hydrology Indicators:

D
D
D
D
D
D
D
D
D
D
D

Primarv Indicators /minimum of o ne is reauired· check all that annlv):

D
D
D
D
D
D
D
D
D
D

D
D
D
D
D
D
D
D

Surface Water (Al)
High Water Table (A2)
Saturation (A3)
Water Marks (Bl)
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (BS)

Aquatic Fauna (813)
Marl Deposits (B15) (LRR U)
Hydrogen Sulfide Odor (Cl)
Oxidized Rhizospheres on Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C6)
Thin Much Surface (C7)
Other (Explain in Remarks)

Inundation Visible on Aerial Imagery (87)
Water-Stained Leaves (B9)

Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible o n Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (DS)
Sphangum moss (D8) (LRR T,U)

Field Observations:

Surface Water Present?

Yes

Water Table Present?

Yes

Saturation Present?

Yes

D
D
D

No
No
No

0
0
0

Depth (inches):

Wetland Hydrology

Depth (inches):

Present?

Yes

D

No

0

Depth (inches):

(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrologic criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

VEGETATION (Five Strata) - Use scientific names of plants.

1.

Acer rubrum

5

Dominant
Species?
y

2.

Quercus ni<J..ra

5

y

Tree Stratum

(Plot size: 30 ft

Absolute
% Cover

)

Sampling Point: WA-1 Up
Dominance Test Worksheet :

Indicator
Status
FAC

Number of Dominant Species
That Are OBL, FACW, or FAC:

FAC

Total Number of Dominant
Species Across All Strata :

3.
4.

Percent of Dominant Species

5.

That Are OBL, FACW, or FAC:

7

(A)

8

(B)

88%

(A/B)

6.
10
50% of total cover:
Sapling Stratum

(Plot size: 30 ft

5

Prevale nce Index worksheet:

= Total Cover

20% of total cover:

2

)

1.

Liquidambar styraciflua

10

y

2.

Persea borbonia

5

y

FACW

5

y

FAC

Pinus taeda

3.

FAC

OBLspecies

0

xl =

0

FACW species

90

x2 =

180

FAC species

70

x3 =

210

FACU species

10

x4 =

40

0

x 5=

UPLspecies

4.

170

Column Totals:

5.

(A)

Prevalence Index = B/ A =

6.
20
50% of total cover:
Shrub Stratum

(Plot size: 30 ft

10

= Total Cover

2.5

Hydrophyt ic Vegetation Indicat ors:

20% of total cover:

4

0
D
D

)
y

0
430

1.

//ex coriacea

80

2.

Vaccinium corymbosum

5

FACW

3.

Callicarpa americana

5

FACU

4.

//ex opaca

5

FAC

FACW

1

Dominance Test is > 50%
Prevalence Index is ~ 3.0

1
1

Problematic Hydrophytic Vegetation (Explain)

Indicators of hydri c soil and wetland hydrology must
be present, unless disturbed or problematic

5.
6.
95
47.5

50% of total cover:
Herb Stratum
1.

(Plot size: 30 ft

= Total Cover

Definitions of Veget at ion Strata:

20% of total cover:

19

)

Pteridium aquilinum

5

y

Tree - Woody plants, excluding woody vines, approximately
20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in

FACU

2.

diameter at breast height (DBH).

3.

Sapling - Woody plants, excluding woody vines,

4.
5.

approximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.

6.

Shrub - Woody plants, excluding woody vines,

7.

approximately 3 to 20 ft (1 to 6 m) in height.

8.

Herb - All herbaceous (non-woody) plants, including

9.

herbaceous vines, regardless of size. Includes woody

10.

plants, except woody vines, less than approximately 3 ft (1
m) in height.

11.
5
50% of total cover:
Woody Vine Stratum
1.

(Plot size: 30 ft

2.5

Woody vine - All woody vines, regardless of height.

= Total Cover

20% of total cover:

1

)

Vitis rotundifolia

40

y

FAC

2.
3.

Hydrophyt ic

4.

Vegetation

5.

Present?
40
50% of total cover:

20

Yes

0

No

D

= Total Cover

20% of total cover:

8

Remarks: (If observed, list morphological adaptations below)
ERDC/CRREL 2016 Regional W etland Plant List (At lantic and Gulf Coastal Plain) used for indicator status.
Wetland vegetation criteria met.

US Army Corps of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: WA-1 Up

Profile Description : (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth

Matrix

(inches)
0-10

Redox Features

Color (moist)
lOYR 2/2

100

---- lOYR 6/2

100

10-18+

1

Color (moist)

%

%

Type

1

________ ____ ____ ____

Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (AS)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (All)
Thick Dark Surface (A12)
Coast Prairi e Redox (A16) (MLRA 150A)
Sandy Mucky M ineral (Sl) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (SS)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)

2

no redox

--------------

Location: PL = Pore Lining, M = Matrix

Indicators for Problematic Hydric Soils3 :

Hydric Soil Indicators:
Histosol (Al)

Texture
Remarks
loamy sand _
<_
70_%
_o_co_a_t _
ed_ _ _ _ _ _ _ _ __
sand

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

2

Loc

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (Fl) (LRR 0 )
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)

D
D
0
0
D

Redox Depressions (F8)
Marl (FlO) (LRR U)

2 cm Muck (A10) (LRR S)
Reduced Vertie (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)

(MLRA 153B)

Redox Dark Surface (F6)
Depleted Dark Surface (F7)

1 cm Muck (A9) (LRR 0 )

D
D
D

Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Depleted Ochric (Fll) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)

3

Umbric Surface (F13) (LRR P,T,U)

wetland hydrology must be present,

Delta Ochri c (F17) (MLRA 151)

unless disturbed or problematic.

lndicators of hydrophytic vegetation and

Reduced Vertie (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 1530)

Restri ctive Layer (if observed):
Type:
Depth (inches)

Hydric Soil Present?

Yes

D

Remarks:
Hydric soil criteria not met.

US Army Corps of Engineers

Atlant ic and Gulf Coastal Plain Region - Version 2.0

No

0

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:

SCPSA-Conway Santee Cooper

Applicant/Owner:

Santee Cooper

lnvestigator(s):

Brendon Kelly, Drew McCall

Landform: (hillslope, terrace, etc.)

State:

Flat

Local Relief (concave, convex, none):

LRR T

33 .81283°

Soil Map Unit Name:

Yauhannah fine sandy loam, 0 to 2 percent slopes

Lat:

Are climatic/hydrologic conditions on the site typical for t his t ime of year?
Are Vegetation

D , Soil
D , Soil

D , or Hydrology
D , or Hydrology

D
D

_s_c___

Sampling Point: WB-1 Wet

_N_A_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Section, Township, Range:

Subregion (LRR or MLRA)

Are Vegetation

Sampling Date: 8/26/2020

City/County: Conway/ Horry County

None
Slope(%): 0
--------------Datum:
NAD-83

-79.08448°

Long:

PSS1/4C

NWI Classification:

0

Yes

No

0

-------

(If no, explain in Remarks.)

significantly disturbed?

Are "Normal Circumstances" present?

naturally problematic?

(If needed, explain any answers in Remarks.)

0

Yes

D

No

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?

Yes

Hydric Soil Present?

Yes

Wetland Hydrology Present?

Yes

0
0
0

No
No
No

D
D
D

Is the Sampled Area
within a wetland?

Yes

0

No

D

Remarks: Wetland data point for WB-1. Wetland B r uns the entire length of the southern property line, there are 2 transmission right-of-ways running
through wetland B.
Wetland criteria has been met.

HYDROLOGY
Secondary Indicators (minimum of two required)

Wetland Hydrology Indicat ors:

D
D
D
D
D
D
D
D
D
D
D

Primarv Indicators /minimum of o ne is reauired· check all t hat annlv):

0
0
D
0
D
D
D

Surface Water (Al)

Oxidized Rhizospheres on Living Roots (C3)

Algal Mat or Crust (B4)

D
0
D
D
0
D
D

D
D

Iron Deposits (BS)

D

Other (Explain in Remarks)

0

Water-Stained Leaves (B9)

High Water Table (A2)
Saturation (A3)
Water Marks (Bl)
Sediment Deposits (B2)
Drift Deposits (B3)

Aquatic Fauna (813)
Marl Deposits (B15) (LRR U)
Hydrogen Sulfide Odor (Cl)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C6)
Thin Much Surface (C7)

Inundation Visible on Aerial Imagery (87)

Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible o n Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (DS)
Sphangum moss (D8) (LRRT,U)

Field Observations:

Surface Water Present?

Yes

Water Table Present?

Yes

Saturation Present?

Yes

0
0
D

No
No
No

D
D
0

Depth (inches):

6

Wetland Hydrology

Depth (inches):

2

Present?

Yes

0

No

D

Depth (inches):

(includes capillary fringe)
Describe Recorded Data (st ream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria met.

US A rmy Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot s ize: 30 ft

Absolute
% Cover

)

Domina nt
Species?

Sampling Point: W B-1 W et

Indicator
Status

1.
2.
3.

Dominance Test Worksheet :

Number of Dominant Species
That Are OBL, FACW, or FAC:

8

(A)

Total Number of Dominant
Species Across All Strata :

8

(B)

4.

Percent of Domina nt Species

5.

That Are OBL, FACW, or FAC:

100%

(A/B)

6.
Prevale nce Index worksheet:

= Total Cover
50% of total cover:
Sapling Stratum
1.
2.
3.
4.

(Plot s ize: 30 ft

20% of total cover:

)

Pinus taeda
Vaccinium corymbosum

30

y

10

y

Liquidambar styraciflua
Quercus nigra

5
5

OBLspecies

0

xl =

0

FACW species

20

x2 =

40

FAC species

190

x3 =

570

FACU species

0

x4 =

0

FAC

UPLspecies

0

x S=

0

FAC

Column Totals:

FAC
FACW

5.

210

(A)

Prevalence Index = B/A =

6.

so
50% of total cover:
Shrub Stratum

(Plot s ize: 30 ft

25

= Total Cover

610
2.9

Hydrophyt ic Vegetation Indicat ors:

20% of total cover:

10

0
D
D

)

1.

Pinus taeda

15

y

2.

Vaccinium corymbosum

5

y

FACW

3.

Liquidambar styraciflua

5

y

FAC

FAC

1

4.

Domina nce Test is > 50%
Prevalence Index is ~ 3.0

1

Problematic Hydrophytic Vegetation1 (Explain)

Indicators of hyd ric soil and wetla nd hydrology must
be present, unless disturbed or problematic

5.
6.
25
50% of total cover:
Herb Stratum

(Plot s ize: 30 ft

12.5

2.

Definitions of Veget at ion Strata:

20% of total cover:

5

)

Tree - Woody plants, excluding woody vines, approximately

Rubus argutus

1.

= Total Cover

40

Osmundastrum cinnamomeum

y

5

20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in

FAC

diameter at breast height (DBH).

FACW

3.

Sapling - Woody plants, excluding woody vines,

4.
5.

app roximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.

6.

Shrub - Woody plants, excluding woody vines,

7.

app roximately 3 to 20 ft (1 to 6 m) in height.

8.

Herb - All herbaceous (non-woody) pla nts, includi ng

9.

herbaceous vines, regardless of s ize. Includes woody
pla nts, except woody vines, less than approximately 3 ft (1
m) in heig ht.

10.
11.
45
50% of total cover:
Woody Vine Stratum
1.
2.

(Plot s ize: 30 ft

22.5

Woody vine - All woody vi nes, regardless of height.

= Total Cover

20% of total cover:

9

)

Gelsemium sempervirens
Vitis Rotundifolia

60

y

FAC

30

y

FAC

3.

Hydrophyt ic

4.

Vegetation

5.

Present?

50% of total cover:

45

90
= Total Cover
20% of total cover:

Yes

0

No

D

18

Remarks: (If observed, list morphological adaptations below)
ERDC/CRREL 2016 Regional W etland Plant List (At lantic and Gulf Coastal Plain) used for indicator status.

Wetland vegetation criteria met.

US Army Corps of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: WB-1 W et

Profile Description : (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth
(inches)
0-8

Matrix
Color (moist)
10YR2/1

8-18+

---- lOYR 4/2

1

Redox Features
1

%
Color (moist)
%
Type
____________________ M
85
lOYR 4/4
----

15

D
--- M

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Hist osol (Al )
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (AS)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (All)
Thick Dark Surface (A12)
Coast Prairi e Redox (A16) (MLRA 150A)
Sandy Mucky M ineral (51) (LRR O,S)
Sandy Gleyed Matrix (54)
Sandy Redox (55)
Stripped Matrix (56)
Dark Surface (57) (LRR P,S,T,U)

Texture
Remarks
sandy loam _ _ _ _ _ _ _ _ _ _ _ _ __
sandy loam

2

--------------

Location: PL = Pore Lining, M = Matrix

Indicators for Problematic Hydric Soils3 :

Hydric Soil Indicators:

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

2

Loc

D
D
D
D
0
D
D
D
D
D
D
D
D
D
D
D

Polyvalue Below Surface (58) (LRR S,T,U)
Thin Dark Surface (59) (LRR S,T,U)
Loamy Mucky Mineral (Fl) (LRR 0 )
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)

D
D
0
0
D

Redox Depressions (F8)
Marl (FlO) (LRR U)

2 cm Muck (A10) (LRR S)
Reduced Vertie (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)

(MLRA 153B)

Redox Dark Surface (F6)
Depleted Dark Surface (F7)

1 cm Muck (A9) (LRR 0 )

D
D
D

Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Depleted Ochric (Fll) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)

3

Umbric Surface (F13) (LRR P,T,U)

wetland hydrology must be present,

Delta Ochri c (F17) (MLRA 151)

unless disturbed or problematic.

lndicators of hydrophytic vegetation and

Reduced Vertie (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 1530)

Restri ctive Layer (if observed):
Type:
Depth (inches)

Hydric Soil Present?

Yes

0

Remarks:
Hydric soil criteria met.

US Army Corps of Engineers

At lant ic and Gulf Coast al Plain Region - Version 2.0

No

D

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:

SCPSA-Conway Santee Cooper

Applicant/Owner :

Santee Cooper

lnvestigator(s):

Brendon Kelly, Drew McCall

Landform: (hillslope, terrace, etc.)

City/County: Conway/ Horry County
State:

Flat

Local Relief (concave, convex, none):

LRR T

33 .81283°

Soil Map Unit Name:

Yauhannah fine sandy loam, 0 to 2 percent slopes

Lat:

Are climatic/hydrologic conditions on the site typical for t his t ime of year?
Are Vegetation
Are Vegetation

D , Soil
D , Soil

D , or Hydrology
D , or Hydrology

D
D

Yes

_s_c___

Sampling Point: _W
_B-_l_U
_._p_ _ __

_N_A
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Section, Township, Range:

Subregion (LRR or MLRA)

Sampling Date: 8/26/2020

Long:

None
-79.08448°

Slope(%): 0
--------------Datum:
NAD-83

none

NWI Classification:

0

No

D

-------

(If no, explain in Remarks.)

significant ly disturbed?

Are "Normal Circumstances" present?

naturally problematic?

(If needed, explain any answers in Remarks.)

0

Yes

D

No

SUMMARY OF FINDINGS -Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?

Yes

Hydric Soil Present?

Yes

Wetland Hydrology Present?

Yes

0
D
D

No
No
No

D
0
0

Is the Sampled Area
within a wetland?

Yes

D

No

0

Remarks: Upland paired data point for W B-1. Wetland Bruns the entire length of the southern property line, there are 2 transmission r ight-of-ways r unning
through w etland B.
Wet land criteria is not met.

HYDROLOGY
Secondary Indicators (minimum of two required)

Wetland Hydrology Indicators:

D
D
D
D
D
D
D
D
D
D
D

Primarv Indicators /minimum of o ne is reauired· check all t hat annlv):

D
D
D
D
D
D
D
D
D
D

D
D
D
D
D
D
D
D

Surface Water (Al)
High Water Table (A2)
Saturation (A3)
Water Marks (Bl)
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (BS)

Aquatic Fauna (813)
Marl Deposits (B15) (LRR U)
Hydrogen Sulfide Odor (Cl)
Oxidized Rhizospheres on Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C6)
Thin Much Surface (C7)
Other (Explain in Remarks)

Inundation Visible on Aerial Imagery (87)
Water-Stained Leaves (B9)

Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible o n Aerial Imagery (C9)
Geomorphic Posit ion (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (DS)
Sphangum moss (D8) (LRR T,U)

Field Observations:

Surface Water Present?

Yes

Water Table Present?

Yes

Saturation Present?

Yes

D
D
D

No
No
No

0
0
0

Depth (inches):

Wetland Hydrology

Depth (inches):

Present?

Yes

D

No

0

Depth (inches):

(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot s ize: 30 ft

Absolute
% Cover

)

Domina nt
Species?

Sampling Point: W B-1 Up

Indicator
Status

1.
2.
3.

Dominance Test Worksheet :

Number of Dominant Species
That Are OBL, FACW, or FAC:

8

(A)

Total Number of Dominant
Species Across All Strata :

8

(B)

4.

Percent of Domina nt Species

5.

That Are OBL, FACW, or FAC:

100%

(A/B)

6.
Prevale nce Index worksheet:

= Total Cover
50% of total cover:
Sapling Stratum

(Plot s ize: 30 ft

20% of total cover:

)
30

y

FAC

10

y

FACW

OBLspecies

0

xl =

0

FACW species

20

x2 =

40

FAC species

180

x3 =

540

FACU species

0

x4 =

0

3.

UPLspecies

0

x 5=

0

4.

Column Totals:

Pinus taeda
Vaccinium corymbosum

1.
2.

5.

200

(A)

Prevalence Index = B/A =

6.
40
50% of total cover:
Shrub Stratum

(Plot s ize: 30 ft

20

= Total Cover

580
2.9

Hydrophyt ic Vegetation Indicat ors:

20% of total cover:

8

0
D
D

)

1.

Pinus taeda

15

y

2.

Vaccinium corymbosum

5

y

FACW

3.

Liquidambar styraciflua

5

y

FAC

FAC

1

4.

Domina nce Test is > 50%
Prevalence Index is ~ 3.0

1

Problematic Hydrophytic Vegetation1 (Explain)

Indicators of hyd ric soil and wetla nd hydrology must
be present, unless disturbed or problematic

5.
6.
25
50% of total cover:
Herb Stratum

(Plot s ize: 30 ft

12.5

2.

Definitions of Veget at ion Strata:

20% of total cover:

5

)

Tree - Woody plants, excluding woody vines, approximately

Rubus argutus

1.

= Total Cover

40

Osmundastrum cinnamomeum

y

5

20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in

FAC

diameter at breast height (DBH).

FACW

3.

Sapling - Woody plants, excluding woody vines,

4.
5.

app roximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.

6.

Shrub - Woody plants, excluding woody vines,

7.

app roximately 3 to 20 ft (1 to 6 m) in height.

8.

Herb - All herbaceous (non-woody) pla nts, includi ng

9.

herbaceous vines, regardless of s ize. Includes woody
pla nts, except woody vines, less than approximately 3 ft (1
m) in heig ht.

10.
11.
45
50% of total cover:
Woody Vine Stratum
1.
2.

(Plot s ize: 30 ft

22.5

Woody vine - All woody vi nes, regardless of height.

= Total Cover

20% of total cover:

9

)

Gelsemium sempervirens
Vitis Rotundifolia

60

y

FAC

30

y

FAC

3.

Hydrophyt ic

4.

Vegetation

5.

Present?

50% of total cover:

45

90
= Total Cover
20% of total cover:

Yes

0

No

D

18

Remarks: (If observed, list morphological adaptations below)
ERDC/CRREL 2016 Regional W etland Plant List (At lantic and Gulf Coastal Plain) used for indicator status.

Wetland vegetation criteria met.

US Army Corps of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: W B-1 Up

Profile Description : (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth

Matrix

(inches)
0-10

Redox Features

Color (moist)
10 YR 4/3

Color (moist)

%

1

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ MS

2

Loc

M

---- lOYR 6/8

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Histosol (Al)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (AS)
Organic Bodies (A6) (LRR P,T,U)

5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (All)
Thick Dark Surface (A12)
Coast Prairi e Redox (A16) (MLRA 150A)
Sandy Mucky M ineral (Sl) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (SS)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)

loam

2

Location: PL = Pore Lining, M = Matrix

Indicators for Problematic Hydric Soils3 :

Hydric Soil Indicators:

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

Texture
Remarks
loamy sand _
<_
70_%
_o_co_a_t _
ed_ _ _ _ _ _ _ _ __

---- M

10-18+

1

Type

%

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (Fl) (LRR 0 )
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)

D
D
0
0
D

Redox Depressions (F8)
Marl (FlO) (LRR U)

2 cm Muck (A10) (LRR S)
Reduced Vertie (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)

(MLRA 153B)

Redox Dark Surface (F6)
Depleted Dark Surface (F7)

1 cm Muck (A9) (LRR 0 )

D
D
D

Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Depleted Ochric (Fll) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)

3

Umbric Surface (F13) (LRR P,T,U)

wetland hydrology must be present,

Delta Ochri c (F17) (MLRA 151)

unless disturbed or problematic.

lndicators of hydrophytic vegetation and

Reduced Vertie (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 1530)

Restri ctive Layer (if observed):
Type:
Depth (inches)

Hydric Soil Present?

Yes

D

Remarks:
Hydric soil criteria not met.

US Army Corps of Engineers

Atlant ic and Gulf Coastal Plain Region - Version 2.0

No

0

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:

SCPSA-Conway Santee Coope r

Applicant/Owner:

Santee Cooper

lnvestigator(s):

Brendon Kelly, Drew McCall

Landform: (hillslope, terra ce, etc.)

City/County: Conway/ Horry Count y
State:

Flat

Local Relief (concave, convex, none):

LRR T

33 .81409°

Soil Map Unit Name:

Yauhannah fine sandy loam, 0 t o 2 pe rcent slopes

Lat:

Are climatic/hydrologic conditions on the site typical for t his t ime of year?
Are Vegetation
Are Vegetation

D , Soil
D , Soil

D , or Hydrology
D , or Hydrology

D
D

_s_c___

Sampling Point : W B-2 W et

_N_A_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Section, Township, Range:

Subregion (LRR or MLRA)

Sampling Date: 8/26/2020

None
Slope(%): 0
--------------Datum:
NAD-83

-79.08338°

Long:

PFO l C

NWI Classification:

0

Yes

No

D

-------

(If no, explain in Remarks.)

significant ly disturbed?

Are "Normal Circumstances" present?

naturally problematic?

(If needed, explain any answers in Remarks.)

0

Yes

D

No

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?

Yes

Hydric Soil Present?

Yes

Wetland Hydrology Present?

Yes

0
0
0

No
No
No

D
D
D

Is the Sampled Area
within a wetland?

Yes

0

No

D

Remarks: Wetland data point for W B-2. Wetland criteria is met.

HYDROLOGY
Seco ndary Indicators (minimum of two required)

Wetland Hydrology Indicat ors:

D
D
D
D
D
D
D
D
D
D
D

Primarv Indicators /minimum of o ne is reauired· check all that annlv):

D

Surface Water (Al )

0
0
D
D
D
D
D
D
D

High Water Table (A2)

D
D
D
D
D
D
D
D

Saturation (A3)
Water Marks (Bl)
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposit s (BS)

Aquatic Fauna (813)
Marl Deposits (B15) (LRR U)
Hydrogen Sulfide Odor (Cl)
Oxidized Rhizospheres on Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C6)
Thin Much Surface (C7)
Other (Explain in Remarks)

Inundation Visible on Aerial Imagery (87)
Water-Stained Leaves (B9)

Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible o n Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (DS)
Sphangum moss (D8) (LRRT,U)

Field Observations:

Surface Water Present?

Yes

Water Table Present?

Yes

Saturation Present?

Yes

D
D
D

No
No
No

0
0
0

Depth (inches):

Wetland Hydrology

Depth (inches):

6

Depth (inches):

3

Present?

Yes

0

No

D

(includes capillary fringe)
Describe Reco rded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria met.

US Army Corps of Engineers

At lant ic and Gulf Coast al Plain Region - Version 2.0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot s ize: 30 ft

Absolute
% Cover

)

Domina nt
Species?

Sampling Point: W B-2 W et
Dominance Test Worksheet :
Number of Dominant Species

Indicator
Status

1.

That Are OBL, FACW, or FAC:

7

(A)

2.

Total Number of Dominant
Species Across All Strata :

7

(B)

3.
4.

Percent of Domina nt Species

5.

That Are OBL, FACW, or FAC:

100%

(A/B)

6.
Prevalence Index worksheet:

= Total Cover
50% of total cover:
Sapling Stratum

(Plot s ize: 30 ft

20% of total cover:

)

1.

Morella cerifera

15

y

2.

Baccharis halimifolia

15

y

3.

Pinus taeda
Liquidambar styraciflua

5

4.

5

OBLspecies

20

xl =

20

FACW species

10

x2 =

20

FAC

FAC species

120

x3 =

360

FAC

FACU species

0

x4 =

0

FAC

UPLspecies

0

x 5=

FAC

Column Totals:

5.

150

(A)

Prevalence Index = B/A =

6.
40
50% of total cover:
Shrub Stratum

(Plot s ize: 30 ft

20

= Total Cover

2.7

Hydrophyt ic Vegetation Indicat ors:

20% of total cover:

8

0
D
D

)
y

0
400

1.

Morella cerifera

20

2.

Pinus taeda

5

FAC

3.

Liquidambar styraciflua

5

FAC

4.

Baccharis angustifolia

5

FACW

FAC

1

Domina nce Test is > 50%
Prevalence Index is ~ 3.0

1

Problematic Hydrophytic Vegetation1 (Explain)

Indicators of hyd ric soil and wetla nd hydrology must
be present, unless disturbed or problematic

5.
6.
35
50% of total cover:
Herb Stratum

(Plot s ize: 30 ft

17.5

= Total Cover

Definitions of Veget at ion Strata:

20% of total cover:

7

)

Tree - Woody plants, excluding woody vines, approximately

20

y

2.

Rubus argutus
Woodwardia areolata

20

y

3.

Schedonorus giganteus

10

0

4.

Osmundastrum cinnamomeum

5

FACW

1.

FAC

20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in

OBL

diameter at breast height (DBH).
Sapling - Woody plants, excluding woody vines,

5.

app roximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.

6.

Shrub - Woody plants, excluding woody vines,

7.

app roximately 3 to 20 ft (1 to 6 m) in height.

8.

Herb - All herbaceous (non-woody) pla nts, includi ng

9.

herbaceous vines, regardless of s ize. Includes woody
pla nts, except woody vines, less than approximately 3 ft (1
m) in heig ht.

10.
11.
55
50% of total cover:
Woody Vine Stratum
1.
2.

(Plot s ize: 30 ft
Vitis rotundifolia

27.5

Woody vine - All woody vi nes, regardless of height.

= Total Cover

20% of total cover:

11

)

Gelsemium sempervirens

20

y

FAC

10

y

FAC

3.

Hydrophyt ic

4.

Vegetation

5.

Present?

50% of total cover:

15

30
= Total Cover
20% of total cover:

Yes

0

No

D

6

Remarks: (If observed, list morphological adaptations below)
ERDC/CRREL 2016 Regional W etland Plant List (At lantic and Gulf Coastal Plain) used for indicator st at us.

Wetland vegetation criteria met.

US Army Corps of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: WB-2 W et

Profile Description : (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Dept h
(inches)
0-12

Mat r ix
Color (moist)
10YR2/1

12-18+

---- lOYR 2/1

1

Redox Features

%
100

1

85
lOYR 4/4
----

15

RM
--- M

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Histosol (Al)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (AS)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (All)
Thick Dark Surface (A12)
Coast Prairi e Redox (A16) (MLRA 150A)
Sandy Mucky M ineral (51) (LRR O,S)
Sandy Gleyed Matrix (54)
Sandy Redox (55)
Stripped Matrix (56)
Dark Surface (57) (LRR P,S,T,U)

Texture
Remarks
loamysand _ _ _ _ _ _ _ _ _ _ _ _ __
loamy sand redox

--------------

2

Location: PL = Pore Lining, M = Matrix

Indicators for Problematic Hydric Soils3 :

Hydric Soil Indicators:

D
D
D
D
D
D
D
D
D
D
0
D
D
D
D
D
0

2

Color (moist)
%
Type
Loc
________ ____ ________

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

Polyvalue Below Surface (58) (LRR S,T,U)
Thin Dark Surface (59) (LRR S,T,U)
Loamy Mucky Mineral (Fl) (LRR 0 )
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)

D
D
0
0
D

Redox Depressions (F8)
Marl (FlO) (LRR U)

2 cm Muck (A10) (LRR S)
Reduced Vertie (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)

(MLRA 153B)

Redox Dark Surface (F6)
Deplet ed Dark Surface (F7)

1 cm Muck (A9) (LRR 0 )

D
D
D

Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Deplet ed Ochric (Fll) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)

3

Umbric Surface (F13) (LRR P,T,U)

wetland hydrology must be present,

Delta Ochri c (F17) (MLRA 151)

unless dist urbed or problematic.

lndicators of hydrophytic vegetat ion and

Reduced Vertie (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 1530)

Restri ctive Layer (if observed):
Type:
Depth (inches)

Hydric Soil Present?

Yes

0

Remarks:
Hydric soil criteria met.

US Army Corps of Engineers

At lant ic and Gulf Coast al Plain Region - Version 2.0

No

D

WETLAND DETERMINATION DATA FORM -Atlantic and Gulf Coastal Plain Region
Project/Site:

SCPSA-Con w ay Santee Cooper
Cit y/County: Conw ay/ Horry Cou nty
----------------Santee Cooper
St ate:

Applicant/Owner:

Brendon Kelly, Drew M cCall

lnvestigator(s) :

Landform : (hillslope, t errace, etc.)

Flat

Local Relief (concave, convex, none):

LRR T

33.81409°

Soi I Map Unit Name:

Yauhannah fine sandy loam, 0 to 2 percent slopes

Lat:

Are climatic/hydrologic conditions o n the site typical fo r t his t ime of year?
Are Veget ation
Are Veget ation

D
D

, Soil
, Soil

D
D

, or Hydrology
, or Hydrology

D
D

Yes

Long:

___ ___

..;._
Sampling Point: WB-2 Up

SC
NA

Section, Township, Range:

Subregion (LRR o r MLRA)

Sampling Date: 8/ 26/ 2020

None
0
---------------NAD-8 3
Slope(%) :

-79.08338°

Datum :

-------------------------NWI Classification:

0

No

D

none

(If no, explain in Remarks.)

significa ntly disturbed?

Are "Normal Circumstances" present ?

Yes

naturall y problematic?

(If needed, explain any answers in Remarks.)

0

No

D

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
D
0
No 0

Hydrophyt ic Veget ation Present?

Yes 0

No

Is the Sampled Area

Hydric Soil Present?

Yes

D
Yes D

No

within a wetland?

Wetland Hydrology Present ?

Yes

D

No 0

Remarks: Upland paired data point for W B-2. W etland criteria is not met.

HYDROLOGY
Secondary Indicato rs (minimum of two required)

Wetland Hydrology Indicators:

D
D
D
D
D
D
D
D
D
D
D

Primarv Indicators /minimum of one is reauired · check all t hat aoolvl :

D
D
D
D
D
D
D
D
D
D

D
D
D
D
D
D
D
D

Surface Water (Al )
High Water Table (A2)
Saturation (A3)
Water Marks (Bl )
Sediment Deposits (B2)
Drih Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (BS)

Aquat ic Fauna (B13)
Marl Deposits (BlS) (LRR U)
Hydrogen Sulfide Odor (Cl )
Oxidized Rhizospheres on Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduct ion in Tilled Soils (C6)
Thin Much Surface (C7)
Ot her (Explain in Remarks)

Inundation Visible on Aeri al Imagery (B7)
Water-Stained Leaves (B9)

Surface Soil Cra cks (B6)
Sparsely Veget ated Concave Surface (B8)
Drainage Patt erns (BlO)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (OS)
Sphangum moss (D8) (LRRT,U)

Field Observat ions:

Surface Water Present?

Yes

Water Table Present?

Yes

Sat uration Present?

Yes

D
D
D

No

0

Dept h (inches):

Wetland Hydrology

No

0
0

Dept h (inches):

Present?

No

Yes

D

No

0

Dept h (inches):

(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial phot os, previous inspections), if available:
Remarks:

Wetland hydrology crit eria not met.

US Army Corps of Engineers

At lantic and Gulf Coastal Plai n Region - Ve rsion 2 .0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot s ize: 30 h

Absolute
%Cover

)

Dominant
Species?

Sampling Point: W B-2 Up

Indicator
Status

1.

Dominance Test Worksheet :
Number of Dominant Species
That Are OBL, FACW, or FAC:

2.

Total Numbe r of Dominant

3.

Species Across All Strata:

4.

Percent of Dominant Species
That Are OBL, FACW, or FAC:

5.

8

(A)

10

(B)

80%

(A/B)

6.
Prevalence Index worksheet:

= Total Cover
50% of total cover:
Sapling Stratum

(Plot s ize: 30 h

20% of total cover:

)

Pinus taeda

1.

OBL species

0

x l=

0

FACW species

0

x2 =

0

10

y

FAC

FAC species

100

x3 =

300

FAC

FACU species

10

x4 =

40

UPL species

0

xS =

0

2.

Liquidambar styraciflua

10

y

3.

Carya glabra

5

y

FACU

4.

Triadica sebifera

5

y

FAC

Column Totals:

5.

110

Prevalence Index = B/A =

6.
30
50% of total cover:
Shrub Stratum

(Plot s ize: 30 h

15

= Total Cover

340

(A)
3.1

Hydrophyt ic Vegetation Indicators:

20% of total cover:

6

)

1.

Pinus taeda

5

y

FAC

2.

Liquidambar styraciflua

5

y

FAC

3.

Carya glabra

5

y

FACU

0
D
D
1

4.

Dominance Test is> 50%
Prevalence Index is ~ 3.0

1

Problematic Hydrophytic Vegetation1 (Explain)

Indicators of hydric soil a nd wetland hydrology must
be present, unless disturbed or problematic

5.
6.
15
50% of total cover:
Herb Stratum

(Plot s ize: 30 h

7.5

= Total Cover

Definitions of Veget at ion Strata:

20% of total cover:

3

)

Tree - Woody plants, excluding woody vines, approximately

y

2.

20 h (6 m) or more in height and 3 in. (7.6 cm) o r larger in
diameter at breast height (DBH).

3.

Sapling - Woody plants, excluding woody vines,

4.
5.

approximately 20 h (6 m) o r more in height a nd less than 3
in. (7.6 cm) DBH .

6.

Shrub - Woody pla nts, excluding woody vines,

7.

approximately 3 to 20 h (1 to 6 m) in height.

8.

Herb - All herbaceous (no n-woody) plants, including

9.

herbaceous vines, regardless of s ize. Includes woody
plants, except woody vines, less than approximately 3 h (1
m) in height.

1.

Rubus argutus

15

FAC

10.
11.
15
50% of total cover:
Woody Vi ne Stratum

(Plot s ize: 30 h

7.5

Woody vine - All woody vines, regardless of height.

= Total Cover

20% of total cover:

3

)

1.

Vitis rotundifolia

40

y

FAC

2.

Gelsemium sempervirens

10

y

FAC

3.

Hydrophyt ic

4.

Vegetation

5.

Present?

Yes

0

No

D

so
50% of total cover:

25

= Total Cover
20% of total cover:

10

Remarks: (If observed, list mo rphological adaptations below)
ERDC/CRREL 2016 Regional W etland Plant List (At lantic and Gulf Coastal Plain) used for indicator status.

Wetland vegetation criteria met.

US Army Corps of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: WB-2 Up

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth

Matrix

(inches)
0-5

3/2
---- lOYR
lOYR 6/8

8-18+

Color (moist)

%

lOYR 3/2

5-8

1

Redox Features

Color (moist)

70

Type

%

1

30

85
l 0YR 6/4
---90
lOYR 5/2

25

loamy sand

10

1oam y

----

____ ____

Texture

lOYR 3/6

Type C = Concent ration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Histosol (Al)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (AS)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky M ineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (Al l)
Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (Sl) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (SS)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)

Remarks

loamy sand _ _ _ _ _ _ _ _ _ _ _ _ __

2

sand

---------------------------

Location: PL = Pore Lining, M = Matrix

Indicators for Problematic Hydric Soils~:

Hydric Soil Indicators:

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

2

Loc

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (Fl) (LRR 0)
Loamy Gleyed Matri x (F2)
Depleted Matrix (F3)

D
D
D
D
D

Redox Depressions (F8)
Marl (FlO) (LRR U)

Reduced Vertie (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)

(MLRA 153B)

Redox Dark Surface (F6)
Depleted Dark Surface (F7)

1 cm Muck (A9) (LRR 0)
2 cm Muck (A10) (LRR S)

D
D
D

Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Depleted Ochric (FU) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)

3

Umbric Surface (F13) (LRR P,T,U)

wetland hydro logy must be present,

Delta Ochri c (F17) (MLRA 151)

unless disturbed or problematic.

lndicators of hydrophytic vegetation and

Reduced Vertie (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

Restrictive Layer (if observed) :
Type:
Depth (inches)

Hydric Soil Present?

Yes

D

Remarks:
Hydric soil criteria is not met.

US Army Corps of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

No

0

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:

SCPSA-Conway Santee Coope r

Applicant/Owner:

Santee Cooper

lnvestigator(s):

Brendon Kelly, Drew McCall

Landform: (hillslope, terrace, etc.)

City/County: Conway/ Horry Count y
State:

Flat

Local Relief (concave, convex, none):

LRR T

33 .81505°

Soil Map Unit Name:

Yauhannah fine sandy loam, 0 t o 2 pe rcent slopes

Lat:

Are climatic/hydrologic conditions on the site typical for t his t ime of year?
Are Vegetation
Are Vegetation

D , Soil
D , Soil

D , or Hydrology
D , or Hydrology

D
D

_s_c___

Sampling Point: W B-3 W et

_N_A_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Section, Township, Range:

Subregion (LRR or MLRA)

Sampling Date: 8/26/2020

None
Slope(%): 0
--------------Datum:
NAD-83

-79.08314°

Long:

none

NWI Classification:

0

Yes

No

D

-------

(If no, explain in Remarks.)

significant ly disturbed?

Are "Normal Circumstances" present?

naturally problematic?

(If needed, explain any answers in Remarks.)

0

Yes

D

No

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?

Yes

Hydric Soil Present?

Yes

Wetland Hydrology Present?

Yes

0
0
0

No
No
No

D
D
D

Is the Sampled Area
within a wetland?

Yes

0

No

D

Remarks: Wetland data point for W B-3 . Wetland criteria is met.

HYDROLOGY
Secondary Indicators (minimum of two required)

Wetland Hydrology Indicat ors:

D
D
D
D
D
D
D
D
D
D
D

Primarv Indicators /minimum of o ne is reauired· check all that annlv):

0
0
D
D
D
D
D

Surface Water (Al )

Oxidized Rhizospheres on Living Roots (C3)

Algal Mat or Crust (B4)

D
0
D
D
D
D
D

D

Iron Deposits (BS)

D

Other (Explain in Remarks)

D
D

Inundation Visible on Aerial Imagery (87)

High Water Table (A2)
Saturation (A3)
Water Marks (Bl)
Sediment Deposits (B2)
Drift Deposits (B3)

Aquatic Fauna (813)
Marl Deposits (B15) (LRR U)
Hydrogen Sulfide Odor (Cl)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C6)
Thin Much Surface (C7)

Water-Stained Leaves (B9)

Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible o n Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (DS)
Sphangum moss (D8) (LRRT,U)

Field Observations:

Surface Water Present?

Yes

Water Table Present?

Yes

Saturation Present?

Yes

0
0
D

D
D

Depth (inches):

5

Wetland Hydrology

No

Depth (inches):

2

Present?

No

0

Depth (inches):

No

Yes

0

No

D

(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria met.

US Army Corps of Engineers

At lant ic and Gulf Coast al Plain Region - Version 2.0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot s ize: 30 ft

Absolute
% Cover

)

Domina nt
Species?

Sampling Point: W B-3 W et

Indicator
Status

1.
2.
3.

Dominance Test Worksheet :

Number of Dominant Species
That Are OBL, FACW, or FAC:

5

(A)

Total Number of Dominant
Species Across All Strata :

5

(B)

4.

Percent of Domina nt Species

5.

That Are OBL, FACW, or FAC:

100%

(A/B)

6.
Prevale nce Index worksheet:

= Total Cover
50% of total cover:
Sapling Stratum

(Plot s ize: 30 ft

20% of total cover:

)

OBLspecies

0

xl =

0

FACW species

5

x2 =

10

1.

Morella cerifera

40

y

FAC

FAC species

175

x3 =

525

2.

Pinus taeda

20

y

FAC

FACU species

5

x4 =

20

20

y

FAC

UPLspecies

0

x S=

0

Liquidambar styraciflua

3.
4.

Column Totals:

5.

185

(A)

Prevalence Index = B/A =

6.
80
50% of total cover:
Shrub Stratum

(Plot s ize: 30 ft

40

= Total Cover

3.0

Hydrophyt ic Vegetation Indicat ors:

20% of total cover:

16

0
D
D

)
y

555

1.

Liquidambar styraciflua

40

2.

Pinus taeda

10

FAC

3.

Morella cerifera

5

FAC

FAC

1

4.

Dominance Test is > 50%
Prevalence Index is ~ 3.0

1

Problematic Hydrophytic Vegetation1 (Explain)

Indicators of hyd ric soil and wetla nd hydrology must
be present, unless disturbed or problematic

5.
6.
55
50% of total cover:
Herb Stratum

(Plot s ize: 30 ft

27.5

2.
3.

Definitions of Veget at ion Strata:

20% of total cover:

11

)

Tree - Woody plants, excluding woody vines, approximately

Rubus argutus

1.

= Total Cover

40

Osmundastrum cinnamomeum
Eupatorium capillifolium

y

20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in

FAC

5

FACW

diameter at breast height (DBH).

5

FACU

Sapling - Woody plants, excluding woody vines,

5.

app roximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.

6.

Shrub - Woody plants, excluding woody vines,

7.

app roximately 3 to 20 ft (1 to 6 m) in height.

8.

Herb - All herbaceous (non-woody) pla nts, includi ng

9.

herbaceous vines, regardless of s ize. Includes woody
pla nts, except woody vines, less than approximately 3 ft (1
m) in heig ht.

4.

10.
11.

so
50% of total cover:
Woody Vine Stratum

(Plot s ize: 30 ft

25

Woody vine - All woody vi nes, regardless of height.

= Total Cover

20% of total cover:

10

)

1.
2.
3.

Hydrophyt ic

4.

Vegetation

5.

Present?

50% of total cover:

Yes

0

No

D

= Total Cover
20% of total cover:

Remarks: (If observed, list morphological adaptations below)
ERDC/CRREL 2016 Regional W etland Plant List (At lantic and Gulf Coastal Plain) used for indicator st at us.

Wetland vegetation criteria met.

US Army Corps of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: WB-3 W et

Profile Description : (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth
(inches)
0-3

Matrix
Color (moist)
lOYR 3/2

Redox Features

%
100

1

3_-_
8____
10_Y_R_3_/2_ _ _ _ _ _ _8_0_ _ lOYR 3/6

20

RM

_M_ __

l_0_Y_R_S_/2_ _ _ _ _ _ _7_0___
10
_Y_R_6__/ _
4 ________
30_ _ _
RM
_ _ _ _M
_ __

8-18+

1

2

Color (moist)
%
Type
Loc
________ ____ ____ ____

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Histosol (Al)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (AS)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (All)
Thick Dark Surface (A12)
Coast Prairi e Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (51) (LRR O,S)
Sandy Gleyed Matrix (54)
Sandy Redox (55)
Stripped Matrix (56)
Dark Surface (57) (LRR P,S,T,U)

loamy sand redox
1oam y

2

--------------

--------------

sand redox

Location: PL = Pore Lining, M = Matrix

Indicators for Problematic Hydric Soils3 :

Hydric Soil Indicators:

D
D
D
D
D
D
D
D
D
D
D
D
D
D
0
D
D

Texture
Remarks
loamy sand _ _ _ _ _ _ _ _ _ _ _ _ __

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

Polyvalue Below Surface (58) (LRR S,T,U)
Thin Dark Surface (59) (LRR S,T,U)
Loamy Mucky Mineral (Fl) (LRR 0 )
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)

D
D
0
0
D

Redox Depressions (F8)
Marl (FlO) (LRR U)

2 cm Muck (A10) (LRR S)
Reduced Vertie (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)

(MLRA 153B)

Redox Dark Surface (F6)
Depleted Dark Surface (F7)

1 cm Muck (A9) (LRR 0 )

D
D
D

Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Depleted Ochric (Fll) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)

3

Umbric Surface (F13) (LRR P,T,U)

wetland hydrology must be present,

Delta Ochri c (F17) (MLRA 151)

unless disturbed or problematic.

lndicators of hydrophytic vegetation and

Reduced Vertie (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 1530)

Restri ctive Layer (if observed):
Type:
Depth (inches)

Hydric Soil Present?

Yes

0

Remarks:
Hydric soil criteria met.

US Army Corps of Engineers

At lant ic and Gulf Coast al Plain Region - Version 2.0

No

D

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:

SCPSA-Conway Santee Cooper

Applicant/Owner:

Santee Cooper

lnvestigator(s):

Brendon Kelly, Drew McCall

Landform: (hillslope, terrace, etc.)

City/County: Conway/ Horry County
State:

Flat

Local Relief (concave, convex, none):

LRR T

33 .81505°

Soil Map Unit Name:

Yauhannah fine sandy loam, 0 to 2 percent slopes

Lat:

Are climatic/hydrologic conditions on the site typical for t his t ime of year?
Are Vegetation
Are Vegetation

D , Soil
D , Soil

D , or Hydrology
D , or Hydrology

D
D

Yes

_s_c___

Sampling Point: _W
_B-_3_U
_._
p_ _ __

_N_A
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Section, Township, Range:

Subregion (LRR or MLRA)

Sampling Date: 8/ 26/ 2020

Long:

None
-79.08314°

Slope(%): 0
--------------Datum:
NAD-83

none

NWI Classification:

0

No

D

-------

(If no, explain in Remarks.)

significant ly disturbed?

Are "Normal Circumstances" present?

naturally problematic?

(If needed, explain any answers in Remarks.)

0

Yes

D

No

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophyt ic Vegetation Present?

Yes

Hydric Soil Present?

Yes

Wetland Hydrology Present?

Yes

0
D
D

No
No
No

D
0
0

Is the Sampled Area
within a wetland?

Yes

D

No

0

Remarks: Upland paired data point for W B-3. Wetland criteria is not met.

HYDROLOGY
Secondary Indicators (minimum of two required)

Wetland Hydrology Indicat ors:

D
D
D
D
D
D
D
D
D
D
D

Primarv Indicators /minimum of o ne is reauired· check all that annlv):

D
D
D
D
D
D
D
D
D
D

D
D
D
D
D
D
D
D

Surface Water (Al )
High Water Table (A2)
Saturation (A3)
Water Marks (Bl )
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (BS)

Aquatic Fauna (813)
Marl Deposits (B15) (LRR U)
Hydrogen Sulfide Odor (Cl )
Oxidized Rhizospheres on Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C6)
Thin Much Surface (C7)
Other (Explain in Remarks)

Inundation Visible on Aerial Imagery (87)
Water-Stained Leaves (B9)

Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible o n Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (DS)
Sphangum moss (D8) (LRRT,U)

Field Observations:

Surface Water Present?

Yes

Water Table Present?

Yes

Saturation Present?

Yes

D
D
D

No
No
No

0
0
0

Depth (inches):

Wetland Hydrology

Depth (inches):

Present?

Yes

D

No

0

Depth (inches):

(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot s ize: 30 ft

Absolute
% Cover

)

Domina nt
Species?

Sampling Point: W B-3 Up

Indicator
Status

1.
2.
3.

Dominance Test Worksheet :

Number of Dominant Species
That Are OBL, FACW, or FAC:

4

(A)

Total Number of Dominant
Species Across All Strata :

4

(B)

4.

Percent of Domina nt Species

5.

That Are OBL, FACW, or FAC:

100%

(A/B)

6.
Prevale nce Index worksheet:

= Total Cover
50% of total cover:
Sapling Stratum

(Plot s ize: 30 ft

20% of total cover:

)

Pinus taeda
Liquidambar styraciflua

1.
2.

OBLspecies

0

xl =

0

FACW species

5

x2 =

10

135

x3 =

405

5

x4 =

20

0

x S=

20

y

FAC

FAC species

20

y

FAC

FACU species
UPLspecies

3.
4.

145

Column Totals:

5.

(A)

Prevalence Index = B/A =

6.
40
50% of total cover:
Shrub Stratum

(Plot s ize: 30 ft

20

= Total Cover

3.0

Hydrophyt ic Vegetation Indicat ors:

20% of total cover:

8

0
D
D

)
y

0
435

1.

Liquidambar styraciflua

40

2.

Pinus taeda

10

FAC

3.

Morella cerifera

5

FAC

FAC

1

4.

Domina nce Test is > 50%
Prevalence Index is ~ 3.0

1

Problematic Hydrophytic Vegetation1 (Explain)

Indicators of hyd ric soil and wetla nd hydrology must
be present, unless disturbed or problematic

5.
6.
55
50% of total cover:
Herb Stratum

(Plot s ize: 30 ft

27.5

2.
3.

Definitions of Veget at ion Strata:

20% of total cover:

11

)

Tree - Woody plants, excluding woody vines, approximately

Rubus argutus

1.

= Total Cover

40

Osmundastrum cinnamomeum
Eupatorium capillifolium

y

20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in

FAC

5

FACW

diameter at breast height (DBH).

5

FACU

Sapling - Woody plants, excluding woody vines,

5.

app roximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.

6.

Shrub - Woody plants, excluding woody vines,

7.

app roximately 3 to 20 ft (1 to 6 m) in height.

8.

Herb - All herbaceous (non-woody) pla nts, includi ng

9.

herbaceous vines, regardless of s ize. Includes woody
pla nts, except woody vines, less than approximately 3 ft (1
m) in heig ht.

4.

10.
11.

so
50% of total cover:
Woody Vine Stratum

(Plot s ize: 30 ft

25

Woody vine - All woody vi nes, regardless of height.

= Total Cover

20% of total cover:

10

)

1.
2.
3.

Hydrophyt ic

4.

Vegetation

5.

Present?

50% of total cover:

Yes

0

No

D

= Total Cover
20% of total cover:

Remarks: (If observed, list morphological adaptations below)
ERDC/CRREL 2016 Regional W etland Plant List (At lantic and Gulf Coastal Plain) used for indicator st at us.

Wetland vegetation criteria met.

US Army Corps of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: W B-3 Up

Profile Description : (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth

Matrix

(inches)
0-3

Color (moist)

lOYR 6/6
----6/6
-----10-18+
lOYR

Color (moist)

%

lOYR 3/1

3-10

1

Redox Features
80

10YR 6/6

Type

%
20

1

____ ____

60
lOYR 5/2
40
---__6_o___
1o_v_R_s__/ _
8 ________
4o_ _ _ _ _ _ _ _ __

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Histosol (Al )
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (AS)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (All)
Thick Dark Surface (A12)
Coast Prairi e Redox (A16) (MLRA 150A)
Sandy Mucky M ineral (51) (LRR O,S)
Sandy Gleyed Matrix (54)
Sandy Redox (55)
Stripped Matrix (56)
Dark Surface (57) (LRR P,S,T,U)

Texture
Remarks
sandy loam _ _ _ _ _ _ _ _ _ _ _ _ __
sandy loam
cl ay

2

--------------

Location: PL = Pore Lining, M = Matrix

Indicators for Problematic Hydric Soils3 :

Hydric Soil Indicators:

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

2

Loc

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

Polyvalue Below Surface (58) (LRR S,T,U)
Thin Dark Surface (59) (LRR S,T,U)
Loamy Mucky Mineral (Fl) (LRR 0)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)

D
D
0
0
D

Redox Depressions (F8)
Marl (FlO) (LRR U)

2 cm Muck (A10) (LRR S)
Reduced Vertie (F18) (outside M LRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)

(MLRA 153B)

Redox Dark Surface (F6)
Depleted Dark Surface (F7)

1 cm Muck (A9) (LRR 0)

D
D
D

Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Depleted Ochric (Fll) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)

3

Umbric Surface (F13) (LRR P,T,U)

wetland hydrology must be present,

Delta Ochri c (F17) (MLRA 151)

unless disturbed or problematic.

lndicators of hydrophytic vegetation and

Reduced Vertie (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 1530)

Restri ctive Layer (if observed):
Type:
Depth (inches)

Hydric Soil Present?

Yes

D

Remarks:
Hydric soil criteria not met.

US Army Corps of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

No

0

WETLAND DETERMINATION DATA FORM -Atlantic and Gulf Coastal Plain Region
SCPSA-Conway Santee Cooper
Cit y/County: Conway/ Horry County
----------------____
____________________
_St ate:
Santee Cooper

Project/Site:
AppIicant/Owner:

....;...

Brendon Kelly, Drew McCall
Landform : (hillslope, t errace, etc.)
Flat
lnvestigator(s) :

Subregion (LRR o r MLRA)
Soil Map Unit Name:

Local Relief (concave, convex, none):
33.81513°

Lat:

--------Ogeechee loamy fine sand

Are Veget ation

D
D

, Soil
, Soil

D
D

, or Hydrology
, or Hydrology

None
---------------NAD-83
Slope(%) :

-79.07946°

-------------NW I Classifi cation:

Are climatic/hydrologic conditions o n the site typical fo r t his t ime of year?
Are Veget ation

Long:

Sampling Point: WC-1 W et

SC
NA

Section, Township, Range:

LRR T

Sampling Date: 8/26/2020

0

Yes

No

D significantly disturbed?
D naturall y problematic?

D

Datum :
none

(If no, explain in Remarks.)

Are "Normal Circumstances" present ?

Yes

0

No

D

(If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
D
D
No D

Hydrophyt ic Veget ation Present?

Yes 0

No

Is the Sampled Area

Hydric Soil Present?

Yes

0
Yes 0

No

within a wetland?

Wetland Hydrology Present ?

Yes

0

No

D

Remarks: Wet lan d data po int for WC-1, w etland C was mechan ically clearcut. Therefore no tree or sapling strata w as p resent.
Wet lan d cr iteria h as been met.

HYDROLOGY
Secondary Indicato rs (minimum of two required)

Wetland Hydrology Indicators:

D
D
D
D
D
D
D
D
D
D
D

Primarv Indicators /minimum of one is reauired · check all t hat aoolvl :

0
0
D
D
D
D
D
D
D

Surface Water (Al)

D
0
D
D
D
D
D
D

D

Water-Stained Leaves (B9)

High Water Table (A2)
Saturation (A3)
Water Marks (Bl )
Sediment Deposits (B2)
Drih Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (BS)

Aquat ic Fauna (B13)
Marl Deposits (BlS) (LRR U)
Hydrogen Sulfide Odor (Cl)
Oxidized Rhizospheres on Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduct ion in Tilled Soils (C6)
Thin Much Surface (C7)
Ot her (Explain in Remarks)

Inundation Visible on Aeri al Imagery (B7)

Surface Soil Cra cks (B6)
Sparsely Veget ated Concave Surface (B8)
Drainage Patt erns (BlO)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (DS)
Sphangum moss (D8) (LRR T,U)

Field Observat ions:

No

Yes

0
0

Yes

D

No

Surfa ce Water Present?

Yes

Water Table Present?
Sat uration Present?

No

D
D
0

Dept h (inches):

8

Wetland Hydrology

Dept h (inches):

4

Present?

Yes

0

No

D

Dept h (inches):

(includes capillary fringe)
Describe Recorded Data (stream gauge, monitoring well, aerial phot os, previous inspections), if available:
Remarks:

Wetland hydrology crit eria met.

US Army Corp s o f Engineers

At lantic and Gu lf Coastal Plai n Region - Version 2.0

0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot s ize: 30 h

Absolute
%Cover

)

Dominant
Species?

Sampling Point: WC-1 Wet
Indicator
Status

1.

Dominance Test Worksheet :
Number of Dominant Species
That Are OBL, FACW, or FAC:

2.

Total Numbe r of Dominant

3.

Species Across All Strata:

4.

Percent of Dominant Species
That Are OBL, FACW, or FAC:

5.

5

(A)

7

(B)

71%

(A/B)

6.
Prevalence Index worksheet:

= Total Cover
50% of total cover:

20% of total cover:

OBL species

5

x l=

5

FACW species

10

x2 =

20

1.

FAC species

80

x3 =

240

Sapling Stratum

(Plot s ize: 30 h

)

2.

FACU species

19

x4 =

76

3.

UPL species

10

xS =

so

4.

Column Totals:

124

5.

(A)

Prevalence Index = B/A =

6.
= Total Cover
50% of total cover:
Shrub Stratum

(Plot s ize: 30 h

20% of total cover:

)

0
D
D

Morella cerifera

20

y

FAC

2.

Rubus argutus

10

y

FAC

3.

Rhus copallinum

10

y

4.

5

FACW

5.

Magnolia virginiana
Quercus alba

2

FACU

6.

Juniperus virginiana

2

FACU

49
50% of total cover:
(Plot s ize: 30 h
Dichanthelium laxiflorum

Herb Stratum

3.2

Hydrophyt ic Vegetation Indicators:

1.

1.

391

24.5

Dominance Test is> 50%
Prevalence Index is ~ 3.0

1

Problematic Hydrophytic Vegetation1 (Explain)

UPL
1

Indicators of hydric soil a nd wetland hydrology must
be present, unless disturbed or problematic

= Total Cover

Definitions of Veget at ion Strata:

20% of total cover:

9.8

)

Tree - Woody plants, excluding woody vines, approximately

25

y

FAC

y

FACU

20 h (6 m) or more in height and 3 in. (7.6 cm) o r larger in
diameter at breast height (DBH).
Sapling - Woody plants, excluding woody vines,

2.

Schedonorus giganteus

15

3.

Dichanthelium scoparium

5

FACW

4.

Juncus effusus

5

OBL

5.

approximately 20 h (6 m) o r more in height a nd less than 3
in. (7.6 cm) DBH .

6.

Shrub - Woody pla nts, excluding woody vines,

7.

approximately 3 to 20 h (1 to 6 m) in height.

8.

Herb - All herbaceous (no n-woody) plants, including

9.

herbaceous vines, regardless of s ize. Includes woody
plants, except woody vines, less than approximately 3 h (1
m) in height.

10.

11.

so
50% of total cover:
Woody Vi ne Stratum
1.
2.

(Plot s ize: 30 h

25

Woody vine - All woody vines, regardless of height.

= Total Cover

20% of total cover:

10

)

Smilax rotundifolia
Vitis rotundifolia

15

y

FAC

10

y

FAC

3.

Hydrophyt ic

4.

Vegetation

5.

Present?

50% of total cover:

12.5

25
= Total Cover
20% of total cover:

Yes

0

No

D

5

Remarks: (If observed, list mo rphological adaptations below)
ERDC/CRREL 2016 Regional W etland Plant List (At lantic and Gulf Coastal Plain) used for indicator status.

No t ree o r sapling layer due to area being recently mec ha nically cleared.
Wetland vegetation criteria met.

US Army Corps of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point : WC-1 W et

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth

Matrix

(inches)
0-6

3/1
---- lOYR
lOYR 4/2

12-18+

Color (moist)

%

lOYR 2/2

6-12

1

Redox Features

Color (moist)

100

________ ____

70
l0YR 2/2
---80
10YR4/4

----

Type

%

1

2

Loc

MS

M

sand

RM

PL

loamy sand

30
20

Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (AS)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky M ineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (All)
Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (Sl) (LRR O,S)
Sandy Gleyed Matrix (54)

0

Sandy Redox (SS)

D

Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)

0

2

--------------

Location: PL = Pore Lining, M = Matrix

Indicators for Problematic Hydric Soils~:

Hydric Soil Indicators:
Histosol (Al)

Remarks
_>_70_%
_o_co
_a_t_ed_ _ _ _ _ _ _ _ __

sand

Type C = Concent ration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

D
D
D
D
D
D
D
D
D
D
D
D
D
D

Texture

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (Fl) (LRR 0 )
Loamy Gleyed Matri x (F2)
Depleted Matrix (F3)

D
D
D
D
D

Redox Depressions (F8)
Marl (FlO) (LRR U)

Reduced Vertie (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)

(MLRA 153B)

Redox Dark Surface (F6)
Depleted Dark Surface (F7)

1 cm Muck (A9) (LRR 0 )
2 cm Muck (A10) (LRR S)

D
D
D

Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Depleted Ochric (FU) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)

3

Umbric Surface (F13) (LRR P,T,U)

wetland hydro logy must be present,

Delta Ochri c (F17) (MLRA 151)

unless disturbed or problematic.

lndicators of hydrophytic vegetation and

Reduced Vertie (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

Restrictive Layer (if observed) :
Type:
Depth (inches)

Hydric Soil Present?

Yes 0

Remarks:
Hydric soils criteria met.

US Army Corp s of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

No

D

WETLAND DETERMINATION DATA FORM -Atlantic and Gulf Coastal Plain Region
SCPSA-Conway Santee Cooper
City/County: Conway/ Horry County
----------------____
____________________
_State:
Santee Cooper

Project/Site:
Ap p Iicant/Owne r:

....;...

Brendon Kelly, Drew McCall
La ndform : (hillslope, terrace, etc.)
Flat

lnvestigator(s):

Subregio n (LRR o r MLRA)
Soil Ma p Unit Name:

Sectio n, Township, Range:
Local Re lief (concave, convex, none):

LRR T

33.815 13°

Lat:

--------Ogeechee loamy fine sand

Are Vegetatio n

D
D

, Soil
, Soil

D
D

, or Hydrology
, or Hydrology

___ ___

SC

.;._
Sampling Po int: W C-1 Up

NA
None

Slope(%): 0
---------------Datum :
NAD-83

-79.07946°

-------------NW I Classification:

Are climatic/hydrologic condit io ns o n the site typical fo r this t ime of year?
Are Vegetatio n

Long:

Sampling Date: 8/ 26/ 2020

Yes

0

No

D significa ntly disturbed?
D natu rally problematic?

D

none

(If no, expla in in Remarks.)

Are "Normal Circumstances" present?

Yes

0

No

D

(If needed, explain a ny a nswers in Rema rks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
D
0
No 0

Hydrophytic Vegetatio n Present?

Yes 0

No

Is the Sampled Area

Hydric Soil Present?

Yes D

No

wit hin a wetla nd?

Wetla nd Hydrology Present?

Yes D

Yes D

No 0

Remarks: Upland paired data point for W C-1, w etland C w a s mechanically clearcut. Therefore no t ree o r sapli ng strata w as present.
Wetland criteria is not met.

HYDROLOGY
Secondary Indicators (minimum of two required)

Wetland Hydrology Indicators:

D
D
D
D
D
D
D
D
D
D
D

Primarv Indicators /minimum of one is reaui red· c heck all that aoolvl:

D
D
D
D
D
D
D
D
D
D

D
D
D
D
D
D
D
D

Surface Water (Al )
Hig h Water Table (A2)
Saturatio n (A3)
Water Ma rks (Bl)
Sediment Deposits (B2)
Drih Deposits (B3)
Algal Mat o r Crust (B4)
Iron Deposits (BS)

Aquatic Fauna (B13)
Ma rl Deposits (Bl S) (LRR U)
Hydrogen Sulfide Odor (Cl )
Oxidized Rh izospheres on Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C6)
Thin Much Surface (C7)
Other (Explain in Rema rks)

Inundatio n Visible on Ae ria l Imagery (B7 )
Water-Stained Leaves (B9)

Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (BlO)
Moss Trim Li nes (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Positio n (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (DS)
Spha ng um moss (D8) (LRR T,U)

Field Observat ions:

Surface Water Present?

Yes

Water Ta ble Present?

Yes

Saturation Present?

Yes

D
D
D

No
No
No

0

Depth (inches):

Wetland Hydrology

0
0

Depth (inches):

Present?

Yes

D

No 0

Depth (inches):

(includes capillary fringe)
Descri be Recorded Data (stream gauge, mo nitoring well, aerial photos, previous ins pections), if available :
Remarks:

Wetland hydrology criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Pla in Region - Ve rsion 2 .0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot s ize: 30 h

Absolute
%Cover

)

Dominant
Species?

Sampling Point: WC-1 Up
Indicator
Status

1.

Dominance Test Worksheet :
Number of Dominant Species
That Are OBL, FACW, or FAC:

2.

Total Numbe r of Dominant

3.

Species Across All Strata:

4.

Percent of Dominant Species
That Are OBL, FACW, or FAC:

5.

5

(A)

7

(B)

71%

(A/B)

6.
Prevalence Index worksheet:

= Total Cover
50% of total cover:

20% of total cover:

OBL species

5

x l=

5

FACW species

10

x2 =

20

1.

FAC species

80

x3 =

240

Sapling Stratum

(Plot s ize: 30 h

)

2.

FACU species

19

x4 =

76

3.

UPL species

10

xS =

so

4.

Column Totals:

124

5.

(A)

Prevalence Index = B/A =

6.
= Total Cover
50% of total cover:
Shrub Stratum

(Plot s ize: 30 h

20% of total cover:

)

0
D
D

Morella cerifera

20

y

FAC

2.

Rubus argutus

10

y

FAC

3.

Rhus copallinum

10

y

4.

5

FACW

5.

Magnolia virginiana
Quercus alba

2

FACU

6.

Juniperus virginiana

2

FACU

49
50% of total cover:
(Plot s ize: 30 h
Dichanthelium laxiflorum

Herb Stratum

3.2

Hydrophyt ic Vegetation Indicators:

1.

1.

391

24.5

Dominance Test is> 50%
Prevalence Index is ~ 3.0

1

Problematic Hydrophytic Vegetation1 (Explain)

UPL
1

Indicators of hydric soil a nd wetland hydrology must
be present, unless disturbed or problematic

= Total Cover

Definitions of Veget at ion Strata:

20% of total cover:

9.8

)

Tree - Woody plants, excluding woody vines, approximately

25

y

FAC

y

FACU

20 h (6 m) or more in height and 3 in. (7.6 cm) o r larger in
diameter at breast height (DBH).
Sapling - Woody plants, excluding woody vines,

2.

Schedonorus giganteus

15

3.

Dichanthelium scoparium

5

FACW

4.

Juncus effusus

5

OBL

5.

approximately 20 h (6 m) o r more in height a nd less than 3
in. (7.6 cm) DBH .

6.

Shrub - Woody pla nts, excluding woody vines,

7.

approximately 3 to 20 h (1 to 6 m) in height.

8.

Herb - All herbaceous (no n-woody) plants, including

9.

herbaceous vines, regardless of s ize. Includes woody
plants, except woody vines, less than approximately 3 h (1
m) in height.

10.

11.

so
50% of total cover:
Woody Vi ne Stratum
1.
2.

(Plot s ize: 30 h

25

Woody vine - All woody vines, regardless of height.

= Total Cover

20% of total cover:

10

)

Smilax rotundifolia
Vitis rotundifolia

15

y

FAC

10

y

FAC

3.

Hydrophyt ic

4.

Vegetation

5.

Present?

50% of total cover:

12.5

25
= Total Cover
20% of total cover:

Yes

0

No

D

5

Remarks: (If observed, list mo rphological adaptations below)
ERDC/CRREL 2016 Regional W etland Plant List (At lantic and Gulf Coastal Plain) used for indicator status.

No t ree o r sapling layer due to area being recently mec ha nically cleared.
Wetland vegetation criteria met.

US Army Corps of Engineers

At lantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point : WC-1 Up

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth

Matrix

(inches)
0-10

---- lOYR 3/4

Color (moist)

%

lOYR 2/2

10- 18+

1

Redox Features

Color (moist)

100

%

Type

1

75
10YR 2/2
----

25

Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (AS)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky M ineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (All)
Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (Sl) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (SS)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)

sand

Remarks
_<_70_%
_o_co
_a_t_ed_ _ _ _ _ _ _ _ __

loamy sand no redox

--------------

2

Location: PL = Pore Lining, M = Matrix

Indicators for Problematic Hydric Soils~:

Hydric Soil Indicators:
Histosol (Al)

Texture

________ ____ ____ ____

Type C = Concent ration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

2

Loc

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (Fl) (LRR 0 )
Loamy Gleyed Matri x (F2)
Depleted Matrix (F3)

D
D
D
D
D

Redox Depressions (F8)
Marl (FlO) (LRR U)

Reduced Vertie (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)

(MLRA 153B)

Redox Dark Surface (F6)
Depleted Dark Surface (F7)

1 cm Muck (A9) (LRR 0 )
2 cm Muck (A10) (LRR S)

D
D
D

Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Depleted Ochric (FU) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)

3

Umbric Surface (F13) (LRR P,T,U)

wetland hydro logy must be present,

Delta Ochri c (F17) (MLRA 151)

unless disturbed or problematic.

lndicators of hydrophytic vegetation and

Reduced Vertie (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

Restrictive Layer (if observed) :
Type:
Depth (inches)

Hydric Soil Present?

Yes

D

Remarks:
Hydric soil criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

No

0

WETLAND DETERMINATION DATA FORM -Atlantic and Gulf Coastal Plain Region
ProjecVSite: SC Horry County

City/County: Conway/Hampton

ApplicanVOwner: Santee Cooper

Sampling Date:

Slate:

lnvestigator(s): Drew McCall, Levi Leslie

Soutt1C..roHna

2020-11-24

Sampling Point: WD-1 WET

Section, Township, Range: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Landform (hillslope, terrace, etc.): _D_e~p_re_s_s_io_n_ _ _ _ _ _ _ Local relief (concave, convex, none): _C_o_n_c_a_v_e_ _ _ _ Slope(%): _ __
Subregion (LRR or MLRA): T

153A

Lat:

Soil Map Unit Name: Yauhannah fine sandy loam,

33.814409

Long:

-79.081504

0-2 percent slopes

Datum: WGS 84

---------

NWI classification: None

Are climatic / hydrologic conditions on the site typical for this time of year? Yes ....!!.__ No _ _ (If no, explain in Remarks.)

Are Vegetation _ _, Soll _ ti_

, or Hydrology _ _ significantly disturbed?

Are Vegetation _ _, Soll _ _, or Hydrology _ _ naturally problematic?

Are "Normal Circumstances· present? Yes _ ti_

No _ _

(If needed, explain any answers In Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present?
Welland Hydrology Present?

ti
--Yes ti
--Yes ti

Yes

---

----No
No
No

Is the Sampled Area
within a Wetland?

Yes

ti

No

---

Remarks:

Past silviculture practices have disrupted soil horizons.
Wetland criteria met.
HYDROLOGY
Secondary Indicators (minimum of two required)

Wetland Hydrology Indicators:

_

Surface Soil Cracks (86)

_

Aquatic Fauna (B13)

_

Sparsely Vegetated Concave Surface (BS)

!!.... High Water Table (A2)

_

Mar1 Deposits (B15)(LRR U)

!!_

Drainage Patterns (B10)

_

Saturation (A3)

_

Hydrogen Sulfide Odor (C1)

_

Moss Trim Lines (B16)

_

Water Marks (B 1)

_

Oxidized Rhizospheres along Living Roots (C3)

_

Dry-Season Water Table (C2)

_

Sediment Deposits (B2)

_

Presence of Reduced Iron (C4)

!!_

Crayfish Burrows (CS)

_

Drift Deposits (B3)

_

Recent Iron Reduction in Tilled Soils (C6)

_

Saturation Visible on Aerial Imagery (C9)

_

Algal Mat or Crust (B4)

!!_

Thin Muck Surface (C7)

_

Geomorphic Position (02)

_

Iron Deposits (BS)

_

Other (Explain in Remarks)

_

Shallow Aquitard (03)

_

Inundation Vis ble on Aerial Imagery (B7)

Primary Indicators (minimum of one is required: check all that apply)
_

Surface Water (A1)

!!.... Water-Stained Leaves (B9)

!!_

FAC-Neutral Test (05)

_

Sphagnum moss (08) (LRR T, U)

Field Observations:

Surface Water Present?

Yes _ _ No _.!!.__ Depth (Inches): _ _ _ __

Water Table Present?

Yes_.!!.__ No _ _ Depth (Inches): _1_5 _ _ __

Yes _ _ No _.!!.__ Depth (inches): _ _ _ __
Wetland Hydrology Present?
Saturation Present?
(Includes caoillarv frinae l
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Yes _ ti_

No _ _

Remarks:

Hydrology criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

Sampling Point: WD-1 WET

VEGETATION (Five Strata)- Use scientific names of plants.
Tree Stratum (Plot size: 30 ft r
1. Plnustaeda

Absolute Dominant Indicator
%QQYer S12tQO~? S!i!!.1~
II'
10
FAC

)

2. Quercus nlgra

II'

5

Dominance Teat worksheet:
Number of Dominant Species
That Are OBL, FACW, or FAC:

8

(A)

Total Number of Dominant
Species Across All Strata:

8

(B)

Percent of Dominant Species
That Are OBL, FACW, or FAC:

100

(A/B)

FAC

3.
4.
5.
6.

15%
50% of total cover: B
)
SaRling Stratum (Plot size: 30ft r
1. Liquidambar styraciflua

= Total Cover

20% of total cover: 3

80

II'

5
5

2. Ligustrum sinense
3. Morella cerifera
4. Plnus taeda

5

5. Quercus laurifolia

1

FAC
FAC
FAC
FAC
FACW

Pntvalence Index worksheet:
TQ!i!I 0.1! Q2ver Qf:
5
OBLspecies

M!,!ltiRll£ !.!l£:
x1= 5

FACW species 31

x2 = 62
x3= 555

FAC species

185

FACU species

0

UPLspecies

0

Column Totals: 221

6.

96%
50% of total cover: 48
Shrub Stratum (Plot size: 30 ft r
1. Ligustrum sinense

Prevalence Index
= Total Cover

20% of total cover: 19

)

45

II'

10

2. llquldambar styraclflua

x4 = 0
x5= 0

FAC
FAC

(A)

622

(B)

= B/A = 2.8

Hydrophytic Vegetation Indicators:
_

1 - Rapid Test for Hydrophytic Vegetation

!!.._ 2 - Dominance Test is >50%

_

3- Prevalence Index is S3.01
1

Problematic Hydrophytic Vegetation (Explain)

3.
4.

1

lndlcators of hydrlc soil and wetland hydrology must
be present, unless disturbed or problematic.

5.

Definitions of Five Vegetation Strata:

6.
55%
50% of total cover: 28
Herb Strat!,!m (Plot size: 30 ft r
1. Rubus argutus

= Total Cover

20% of total cover: 11

)

2. Juncus effusus

10

II'

FAC

5

II'

OBL

3.

Tnte - Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and 3 In.
(7.6 cm) or larger In diameter at breast height (DBH).
Sapling - Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less
than 3 In. (7.6 cm) DBH.
Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

4.

5.
6.

Herb - All herbaceous (non-woody) plants, Including
herbaceous vines, regardless of size, and woody
plants, except woody vines, less than approximately
3 ft (1 m) In height.

7.

8.
9.

Woody vine - All woody vines, regardless of height.

10.
11 .
15%
50% of total cover: 8
Woo<fy Vine Strat!,!m (Plot size: 30 ft r
1. Mikania scandens

= Total Cover

20% of total cover: 3

)

2. Vitis rotundifolia

30

II'

FACW

10

II'

FAC

3.
4.
5.
40%
50% of total cover: 20

= Total Cover

20% of total cover: 8

Hydrophytlc
Vegetation
Pntsent?

Yes

II'

--

No

--

Remarks: (If observed, list morphological adaptations below).

ERDC/ CRREL 2016 Regional Wetland Plant List (Atlantic and Gulf Coastal Plain) used for Indicator status.
Wetland vegetation criteria met.
US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

Sampling Point: WD-1 WET

SOIL

Profile Description: (Describe to the depth needed to document the Indicator or confirm the absence of Indicators.)
Depth
(inches}

0 - 18

Ms!!ri!!

Color (moist}

10YR 4/1

1

B~211 E!!l!Wr!!li
Color (moist}
~~

~

95

---

10YR 3 /6

5

RM

------

---

------

-------

----------------

-----

-----------

Loc2

M

Tvoe: C=Concentration, D=Oeoletion, RM=Reduced Matrix, MS=Masked Sand Grains.
Hydric Soll Indicators: (Applicable to all LRRs, unless otherwise noted.)

_ Histosol (A1}
_ Histic Epipedon (A2)
_ Black Histic (A3)
_ Hydrogen Sulfide (M)
_ Stratified Layers (AS}
_ Organic Bodies (A6) (LRR P, T, U)
_ 5 cm Mucky Mineral (A7) (LRR P, T, U)
_ Muck Presence (A8) (LRR U)
_ 1 cm Muck (A9) (LRR P, T)
_ Depleted Below Dark Surface (A11)
_ Thick Dark Surface (A12)
_ Coast Prairie Redox (A16) (MLRA 150A)
_ Sandy Mucky Mineral (S1 } (LRR 0, S)
_ Sandy Gleyed Matrix (S4)
_ Sandy Redo,c (S5)
_ Stripped Matrix (S6)
_ Dark Surface (S7} (LRR P, S, T, U)
Restrictive Layer (if observed):

Texture

Remarks

Silty Clay

2

Location: PL=Pore Linina, M=Matrix.
Indicators for Problematic Hydric Solls3:

_
_
_
_
_

Polyvalue Below Surface (S8} (LRR S, T, U) _ 1 cm Muck (A9} (LRR O)
Thin Dark Surface (S9) (LRR S, T, U)
_ 2 cm Muck (A10} (LRR S)
Loamy Mucky Mineral (F1) (LRR 0)
_ Reduced Vertie (F18) (outside MLRA 150A,B)
Loamy Gleyed Matrix (F2)
_ Piedmont Floodplain Soils (F19) (LRR P, S, T)
Depleted Matrix (F3}
_ Anomalous Bright Loamy Soils (F20)
!!.._ Redox Dark Surface (F6)
(MLRA 1538)
_ Depleted Dark Surface (F7)
_ Red Parent Material (TF2)
_ Redox Depressions (F8)
_ Very Shallow Dark Surface (TF12)
_ Mar1 (F10} (LRR U)
_ Other (Explain in Remarks)
_ Depleted Ochric (F11 } (MLRA 151)
3
_ Iron-Manganese Masses (F12) (LRR 0, P, T)
1ndica1ors of hydrophylic vegetation and
_ Umbric Surface (F13) (LRR P, T, U)
wetland hydrology must be present,
_ Delta Ochric (F17) (MLRA 151)
unless disturbed or problematic.
_ Reduced Vertie (F18} (MLRA 150A, 1508)
_ Piedmont Floodplain Soils (F19} (MLRA 149A)
_ Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

Type:
Depth (inches):
Remarks:

Hydric Soil Present?

Yes

~

--

No

--

Soil criteria met

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

WETLAND DETERMINATION DATA FORM -Atlantic and Gulf Coastal Plain Region
ProjecVSite: SC Horry County

City/County: Conway/Hampton

ApplicanVOwner: Santee Cooper

Sampling Date:

Slate:

lnvestigator(s): Drew McCall, Levi Leslie

Soutt1C..roHna

2020-11-24

Sampling Point: WD-1

UP

Section, Township, Range: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Landform (hillslope, terrace, etc.): _U~p_la_n_d_ _ _ _ _ _ _ _ Local relief (concave, convex, none): _N_o_n_e_ _ _ _ _ Slope(%): _ __
Subregion (LRR or MLRA): T

153A

Lat:

Soil Map Unit Name: Yauhannah fine sandy loam,

33.814409

Long:

-79.081504

0-2 percent slopes

Datum: WGS 84

---------

NWI classification: None

Are climatic / hydrologic conditions on the site typical for this time of year? Yes ...!!..__ No _ _ (If no, explain in Remarks.)

_ v_

Are Vegetation _ _, Soll_.!!__, or Hydrology _ _ significantly disturbed?

Are "Normal Circumstances· present? Yes

Are Vegetation _ _, Soll _ _, or Hydrology _ _ naturally problematic?

(If needed, explain any answers In Remarks.)

No _ _

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present?
Welland Hydrology Present?

v
--Yes
--Yes

Yes

---

--v
--v
No
No
No

Is the Sampled Area
within a Wetland?

Yes

No

v

---

Remarks:

Past silviculture practices have disturbed soil horizons.
Wetland criteria not met.
HYDROLOGY
Wetland Hydrology Indicators:

Secondary Indicators (minimum of two required)

Primary Indicators (minimum of one is required: check all that apply)

_

Surface Soil Cracks (86)

_

Surface Water (A1)

_

Aquatic Fauna (B13)

_

Sparsely Vegetated Concave Surface (BS)

_

High Water Table (A2)

_

Mar1 Deposits (B15)(LRR U)

_

Drainage Patterns (B10)

_

Saturation (A3)

_

Hydrogen Sulfide Odor (C1)

_

Moss Trim Lines (B16)

_

Water Marks (B 1)

_

Oxidized Rhizospheres along Living Roots (C3)

_

Dry-Season Water Table (C2)

_

Sediment Deposits (B2)

_

Presence of Reduced Iron (C4)

_

Crayfish Burrows (CS)

_

Drift Deposits (B3)

_

Recent Iron Reduction in Tilled Soils (C6)

_

Saturation Visible on Aerial Imagery (C9)

_

Algal Mat or Crust (B4)

_

Thin Muck Surface (C7)

_

Geomorphic Position (02)

_

Iron Deposits (BS)

_

01her (Explain in Remarks)

_

Shallow Aquitard (03)

_

Inundation Vis ble on Aerial Imagery (B7)

_

FAC-Neutral Test (05)

_

Water-Stained Leaves (B9)

_

Sphagnum moss (08) (LRR T, U)

Field Observations:
Surface Water Present?

Yes _ _ No _..!!._ Depth (Inches): _ _ _ __

Water Table Present?

Yes _ _ No _..!!._ Depth (Inches): _ _ _ __

Yes _ _ No _..!!._ Depth (inches): _ _ _ __
Wetland Hydrology Present?
Saturation Present?
(Includes caoillarv frinae l
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Yes _ _

No _!!__

Remarks:

Wetland hydrology criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

VEGETATION (Five Strata)-Use scientific names of plants.
Absolute
(Plot slza: 30 ft

Tree Stratum
1.

Ulmus amerlalna

2.
3.
4.

Plltusall!do

I

"Cowr
20
10

Dominant
Spa:les?
y
V

s
s

Corplnus co,olnlono

Clwm.GN(J'fl

Sampllng Point: WD-1 UP
Indicator

Status

Domlnanai Test WortcshNt:
N11mber of Dominant Species
lhat Are OBI. FACVI, or FAC:
Tobll Number of Dominant
Species .AcrOf.S All Strata:
Percent of Dominant Si>edes
that Are 081., FN:W, or FAC:

FAC
FAC
FAC
FA(

s.

II

(A)

8

(8)

~

WBI

6.
40

5°" oftDtal CCM!I':
(Plot size: 30 ft
sapllna stra111m
1.
Uquldambar ,tyracfftua
2.

3.
4.
5.
6.

I
80

UQustrum slne11se
Morella oe,t/elrl
P11111stoedo
Qw,aa lollrl/Olla

1

.u

[Plot size: 30 ft

8

FAC

4S

2.
3.

tJquldambar ,tyracfftua

10

210

x3=
x4=

630

0
0
246

XS=

IAI

D
D

697
2.8

lfwdmphytle Vtlptatlm ladlc:ato~
0

y

Ligwtrum 3alCMC

5

52

19.2

I

1,

xl•
x2=

Prevalence Inds= B/A =

= Total Cow!,

209' of total CCMlr.

s
31

DBL Species

FN:.W species
FACspecles
FACU species
UPLspecles
Cclumn TCJ!al,:

FAC
FAC
FAC
FN:W

96
Shrub Stratum

y

5
5
5

509' oftntal c - .

Pnlval•- lnduwartcsi-t:

" Total Cover

20% c,f tallll c;QW,:

20

D
D

FM:
fAC

1

4.
5.

Dominance Test Is> .50'JC
PNNalenm Inds is~ 3.ri'
Problemalk Hydraphytlc V.,Wlon1 [Explaln)

lndlcaton af hydrlcsol and wetland hydrololY must
be presell\, unless disturbed or problematic

6.
55
509' oftDtal CCMr.

[Plot size: 30 ft
Herb Stratum
1.
&lbllsa,vwa
2.
3.
4.

}IJlleUS

27.5

= Tatal Cover
2096 of tabll c;QW,:

Deftnlt1o111 of Vtplalion Strata:
11
Tll!e-Woodt plants, emudl,w woody vines, appraxlmately
20 ft (6 m) or more In hel•t and 3 111. (7.6 an) or larpr In

I
10
5

•/fu&UJ

y
y

FAC

diammr at bn!ast hei1ht [Dllt).

OBL

s.pa..-waody planb, mcluding woody vines,

s.

appraiimately :xi ft (6 m) or mona in heisht and less than 3
in. (7.6 cm) DBH.
Shrub-Woody plam, l!lldudfng wuadyvl11115,
apprmimately 3 to ZO ft (1 tD 6 m) in height.

FACU

6.

7.

fAC

Haiti -All herbaceous (non-wuady) plantll, including
herbaceom •ines, regardless of sim. Includes -dy
plants, euzpt IMXldy \tines, less 1ha11 appraxlmately 3 ft (1
ml In height.
Woodv w.-AII woody vines, reprdle&s d height.

8.

9.
JD.
11.

15
509' oftDtal CCM!I':
Woody Vine Stratum

1.
2.

[Plot s112: 30 ft

7.5

= Total Cover
209' of tabll CICMlr:

3

I

Mlllanlaffflndem
Vim tf1fUlldlfella

30

10

V
V

FN:W

FAC

3.

Hydrcphytlc

4.

YlplatlDn

s.

Pniamt?

5°" oflDIBI

40
CCMr.

20

Vea

0

No D

= Total Cover

~ of talllll CICMlr:

8

Remarks: (If obsetVed, 11st mo!Jhologlcal adaptations below)

ERDC/CRREL 2016 Reaional Wetland Plant Lir.t (Atlantic and Gulf Coaital Plain) used for indicator status.
Wetland ~elation atteria met.

US Army Corps af Englneen

Atlantic and Gulf Coastal Plaln RecJon - Version 2.0

(Bl

SOIL

Sampling Point: WD-1 UP

Profile Description: (Describe to the depth needed to document the Indicator or confirm the absence of Indicators.)
Depth
(inches}

Ms!!ri!!

Color (moist}

0-9

10YR 2/1

9-18

---

10YR 6/2

75

1

B~211 E!!l!Wr!!li
Color (moist}
~~

~

100

---

10YR 5/8

Loc2

-----25
------

Sandy Loam

-------

----------------

-----

-----------

Tvoe: C=Concentration, D=Oeoletion, RM=Reduced Matrix, MS=Masked Sand Grains.
Hydric Soll Indicators: (Applicable to all LRRs, unless otherwise noted.)

_ Histosol (A1}
_ Histic Epipedon (A2)
_ Black Histic (A3)
_ Hydrogen Sulfide (M)
_ Stratified Layers (AS}
_ Organic Bodies (A6) (LRR P, T, U)
_ 5 cm Mucky Mineral (A7) (LRR P, T, U)
_ Muck Presence (A8) (LRR U)
_ 1 cm Muck (A9) (LRR P, T)
_ Depleted Below Dark Surface (A11)
_ Thick Dark Surface (A12)
_ Coast Prairie Redox (A16) (MLRA 150A)
_ Sandy Mucky Mineral (S1 } (LRR 0, S)
_ Sandy Gleyed Matrix (S4)
_ Sandy Redo,c (S5)
_ Stripped Matrix (S6)
_ Dark Surface (S7} (LRR P, S, T, U)
Restrictive Layer (if observed):

_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_

Texture

Sandy Loam

Remarks

2

Location: PL=Pore Linina, M=Matrix.
Indicators for Problematic Hydric Solls3:

Polyvalue Below Surface (S8} (LRR S, T, U) _ 1 cm Muck (A9} (LRR O)
Thin Dark Surface (S9) (LRR S, T, U)
_ 2 cm Muck (A10} (LRR S)
Loamy Mucky Mineral (F1) (LRR 0)
_ Reduced Vertie (F18) (outside MLRA 150A,B)
Loamy Gleyed Matrix (F2)
_ Piedmont Floodplain Soils (F19) (LRR P, S, T)
Depleted Matrix (F3}
_ Anomalous Bright Loamy Soils (F20)
Redox Dark Surface (F6)
(MLRA 1538)
Depleted Dark Surface (F7)
_ Red Parent Material (TF2)
Redox Depressions (F8)
_ Very Shallow Dark Surface (TF12)
Mar1 (F10} (LRR U)
_ Other (Explain in Remarks)
Depleted Ochric (F11 } (MLRA 151)
3
Iron-Manganese Masses (F12) (LRR 0, P, T)
1ndica1ors of hydrophylic vegetation and
Umbric Surface (F13) (LRR P, T, U)
wetland hydrology must be present,
Delta Ochric (F17) (MLRA 151)
unless disturbed or problematic.
Reduced Vertie (F18} (MLRA 150A, 1508)
Piedmont Floodplain Soils (F19} (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

Type:
Depth (inches):
Remarks:

Hydric Soil Present?

Yes

--

No

~

--

Hydric soil criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

Santee Cooper Horry County Confidential

Conway, Horry County, South Carolina
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Description: Photo of
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from Conway
substation. Photograph
taken from Wetland B.
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Date: 8/25/2020
Photographer: B. Kelly
Description: Photo of

vegetation community
within Wetland B,
facing south. Dense
vegetation present
throughout majority.
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Date: 8/26/ 2020
Photographer:

A. McCall
Description: Wetland C

has been recently
mechanically cleared
and vegetation is
sparse.
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Description: Photo of

vegetation community
of Wetland D, facing
south.
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Description: Photo of
Stream 1 facing
downstream.
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Photo: 10
Date: 8/25/2020
Photographer: B. Kelly
Description: Photo of
Stream 2 facing
downstream. Evidence
of channelization is
present with LIDAR
imagery.
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Photo: 11
Date: 11/24/2020
Photographer: L. Leslie
Description: Photo of
Stream 1 facing
downstream. Evidence
of channelization is
present with LIDAR
imagery.
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Hood, Jane
From:

Sent:
To:
Cc:

Subject:
Attachments:

SAC.RD.Conway <SAC.RD.Conway@usace.army.mil >
Thursday, February 11, 2021 7:26 AM
Cannon, Jesse
Kelly, Brendon; DH EC- OCRM; Huff, Robert CCIV USARMY CESAC (USA)
[EXTERNAL SENDER] SAC-2021 -00271, Santee Cooper_701 _75AC
SAC- 2021 -00271 _DC_Letter_FI NAL_signed.pdf; SAC- 2021 -00271 _Wetland_Sketch.pdf

WARNING: This e-mail is from an external sender. Use caution w hen opening attachments and cl icking links.

Mr. Cannon,
Please see the attached Delineation Concurrence letter and associated w etland depiction for
Cooper_701_75AC.

SAC-2021-00271, Santee

No hardcopies will be mailed. Please contact our office if you have any questions.
Dorothy M . Sw earingin
Regulatory Program Assistant
Northeast Branch -- Charleston District
843-365-4239
Due to the situation invo lving COVID-19, our office is currently telew orking and will generally be available via email. Please be advised that re sponse time may be delayed due to remote netw ork connectivit y and an increa sed
vo lume of vi rtual meetings. Thanks in advance for your patience.

WARNING!
This e-mail message originated outside of Santee Cooper.

Do not click on any links or open any attachments unless you are confident it is from a trusted source.
If you have questions, please call the Technology Service Desk at Ext. 7777.

1

DEPARTMENT OF

- · : .; . • ~

_,~

CHARLESTON DISTRICT, CORPS OF ENGINEi:RS"~ ~
1949 INDUSTRIAL PARK ROAD, ROOM 140
·· - ·· .
CONWAY, SOUTH CAROLINA 29526

February 10, 2021
Regu latory Division

Mr. Jesse Can non
Santee Cooper
1 Riverwood Drive
Moncks Corner, South Carolina 29461
jesse.cannon@santeecooper.com

Dear Mr. Cannon:
Th is is in response to your request for a Delineation Concurrence (SAC-2021-00271 ),
received in our office on February 9, 2021 , for a 74.49-acre site . The Project Area is comprised
of three parcels, referenced by Horry County tax map (PIN ) numbers 36900000027,
36900000028, and 36800000005. The site is located southwest of US Highway 701 and the
intersection with Liz Lane , in Horry County, South Carolina (Latitude : 33.8140°, Longitude: 79.0825°).
Based on a review of the information you submitted , the delineated boundaries depicted
on the map titled "Figure 5. Aquatic Resource I and Data Point Map / Santee Cooper,
Conway I Horry County, South Carolina" and dated December 8, 2020, are a reasonable
representation of the aquatic resources located onsite .
Th is information is sufficient for planning and permitting pu rposes with our office. Unless
otherwise requested, no further correspondence will be forthcoming regarding this request.
In all future correspondence, please refer to file number SAC-2021-00271 . A copy of
th is letter is forwarded to State and/or Federal agencies for their information . If you have any
questions, please contact me at (843) 365-4316, or by email at Robert.C.Huff@usace .army.mil.
Sincerely,

If

Otg..ly_by
HISF.AOBan'.OtUACHRJL& 10
S3912733
ON: C:US. o=U.S. GoYemment.
OU:000, OU=PIQ. ou=USA.
cn=HI.KF.AOBan'.OtUACHRJUI
llOS3912713
Oate:2021.02.101&25:30-05'00'

Rob Huff
Team Lead

Enclosures:
Map titled "Figure 5. Aquatic Resource / and Data Point Map / Santee Cooper, Conway /
Horry County, South Carolina"

Copies Furn ished :
Mr. Brendon Kelly
Wood Environmental & Infrastructure Solutions, Inc
720 Gracern Road , Suite 132
Columbia, South Carolina 2921 O
brendon.kelly@woodplc.com
SC DHEC - OCRM
1362 McMillan Avenue , Suite 400
North Charleston , South Carolina 29405
OCRMPermitting@dhec.sc.gov
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Horry County Diesel Units
Talking Points for AGENCY CONTACTS

Updated on Feb. 12.

The following talking points are for agency contacts prior to or during application for
permits where necessary:
•

Santee Cooper is continuing its transition toward a leaner and greener power supply,
relying more heavily on solar and less on coal, while keeping costs low and maintaining
excellent reliability.

•

An important part of this transition involves relocating four diesel generating units (a
total of 20 MW) from the V.C. Summer site to the Conway area. (The site is currently in
Horry County and adjacent to city limits; however, the property may have to be annexed
into the city to support water and sewer service.)

•

Adding these smaller units is critical for reaching our projection of a 55% reduction of
carbon emissions by the 2030s. They will be needed for standby power as we retire
Winyah Generating Station (an approximately 1,200 MW coal facility) and add
approximately 1,500 MW of solar.

•

The relocation of the diesel generators provides for the timeliest and most cost-effective
path to retire Winyah Units 3 and 4.

•

The diesel units will be used during times of high energy use on Santee Cooper’s
system, which was previously served by Winyah Generating Station Units 3 and 4. (Unit
4 was idled at the end of 2020 and both units are scheduled to be decommissioned by
the end of 2023. We plan to decommission the other two Winyah units by 2027.)

•

We estimate that these peaking units will run approximately 50 hours per year, or less
than 1% of an entire year, based on current forecasts. Exceptions could occur during
contingency conditions or during periods of unusually high demand.

•

The units will be placed behind an existing Santee Cooper substation off U.S. Highway
701 in Conway, near the Food Lion, which is near our highest load center, the Grand
Strand Area.

•

We are planning public outreach including contacting adjacent residents, creating an
informational webpage (www.santeecooper.com/conway), and working with local media
to provide key updates.

Additional information where necessary:
•

Low structures on the property will include the generators, external fuel tanks, a fuel
unloading station and a stormwater retention pond. The four stacks will not be visible in
residential areas across Highway 701.

•

The site is free of endangered species and contains wetlands that will not be impacted.
It also has a tree buffer from Highway 701.

•

Next steps in the process include submitting delineation concurrence to the U.S. Army
Corps of Engineers, surveying the site, submitting a stormwater permit application with
OCRM, and submitting an air permit application to DHEC. The stormwater and air permit
process include public comment periods.

•

Once permits are released, construction will occur onsite for around nine months. The
project could be complete early next year.

•

The land is zoned properly for the generation site, and Santee Cooper will not have to
go to Horry County Council for rezoning. The zone code is 516 for public utilities. This
zoning overrides the area’s current zoning (Commercial, Forestry, Agriculture). The
information can also be found in Horry County’s code library at --here.

•

No additional jobs will be added.

•

Based on our expected air permit, emissions are expected to be reduced 94% on
average over running the two units at the Winyah plant.

•

According to a preliminary acoustical summary for the project conducted by consultants
Black & Veatch, the units can meet the Horry County and City of Conway residential
sound level limit ordinances (≤50 dBA nighttime) at the nearest residential property.

Additional Information
•

Public outreach:
o Possible press release announcing the project, and outreach to adjacent
residents and businesses and/or a virtual public meeting, if needed
o A webpage with information that could include permitting, diesel units, buildings,
noise mitigation efforts, approximated run time, map, next steps and FAQs
o Possible updates on social media

•

Timeline
o January
 Close on property
 Update Tier 1 stakeholders including Board members, Oversight
Committee and other state and local elected officials, environmental
groups and public
 Submit delineation concurrence to the U.S. Army Corps of Engineers
 Begin surveying the site
o

February
 Complete webpage
 Update Tier 2 stakeholders



Submit stormwater permit application to OCRM. This process includes
public notice.

o

March
 Submit air permit application to DHEC
 The air permit is called a "Synthetic Minor" permit and is the appropriate
permit here because emission levels are quite low due to the limited run
time of the units.

o

Construction
 Once permits are released, we anticipate nine months of construction.

Horry County Diesel Units
Talking Points for NON-AGENCY CONTACTS

Updated on Feb. 12.

The following talking points are for non-agency contacts where necessary:
•

Santee Cooper is continuing its transition toward a leaner and greener power supply,
relying more heavily on solar and less on coal, while keeping costs low and maintaining
excellent reliability.

•

An important part of this transition involves relocating four diesel generating units (a
total of 20 MW) from the V.C. Summer site to the Conway area. (The site is currently in
Horry County and adjacent to city limits; however, the property may have to be annexed
into the city to support water and sewer service.)

•

Adding these smaller units is critical for reaching our projection of a 55% reduction of
carbon emissions by the 2030s. They will be needed for standby power as we retire
Winyah Generating Station (an approximately 1,200 MW coal facility) and add
approximately 1,500 MW of solar.

•

The relocation of the diesel generators provides for the timeliest and most cost-effective
path to retire Winyah Units 3 and 4.

•

The diesel units will be used during times of high energy use on Santee Cooper’s
system, which was previously served by Winyah Generating Station Units 3 and 4. (Unit
4 was idled at the end of 2020 and both units are scheduled to be decommissioned by
the end of 2023. We plan to decommission the other two Winyah units by 2027.)

•

We estimate that these peaking units will run approximately 50 hours per year, or less
than 1% of an entire year, based on current forecasts. Exceptions could occur during
contingency conditions or during periods of unusually high demand.

•

The units will be placed behind an existing Santee Cooper substation off U.S. Highway
701 in Conway, near the Food Lion, which is near our highest load center, the Grand
Strand area.

•

We will follow regulatory procedures for obtaining necessary permits, including any
public comment periods.

•

We are planning public outreach including contacting adjacent residents, creating an
informational webpage, and working with local media to provide key updates.

•

Once permits are obtained, construction will occur onsite for around nine months.

•

Additional information is available at www.santeecooper.com/conway.

Hood, Jane
From:

Sent:
To:
Cc:

Subject:
Attachments:

Cannon, Jesse
Monday, February 22, 2021 2:59 PM
'ejohnson@scdah.sc.gov'
'Conger, Allen W'; Hood, Jane
Sant ee Cooper: Horry County Site
Santee Cooper Conway- CR desktop review letter_2.18.2021.pdf

Dr. Johnson:
Santee Cooper is pleased to submit the enclosed prelim inary cu ltural resources report from our consultant for our
proposed new generation site in Horry County (USACE SAC No. 2021-00271). The new generation facilit y will support
system reliability in the Conw ay-Myrtle Beach area as a resu lt of the planned closure of coal-fired units at the Winyah
Generating Station. Unit 4 has already been id led, although it w as recently required to operate due to the winter
storms.
The majorit y of the site has been previously subjected to a Phase I archaeological survey and only one archaeological
site is unevaluated and considered for avoidance. Santee Cooper is still in the process of designing the generation
faci lit y but w e are able to commit to avoiding site 38HR512 and leaving the site and an adequate buffer undisturbed at
this t ime. The proposed undisturbed buffer and site are shown on Figure 2 in the Wood report.
To confirm the conclusions of this report and that the proposed proj ect will have no effect on significant cultural
resources, Santee Cooper respectfu lly requests your review and concurrence. We look forw ard to coordinating with
your office to properly protected the uneva luated archaeological site to your satisfaction. We w ould appreciate your
t imely review of this information as the project t imeli ne is urgent and proper coordination with your office on these
important resources is very important to Santee Cooper. If you have any questions or concerns, please do not hesitate
to reach out to me by telephone or email.
Sincerely,
Jesse Cannon

Jesse W. Cannon, P.E., M.S.
Manager · Water Quality
1 Riverwood Drive · Post Office Box 2946101, Mail Code A203
Moncks Comer, South Carolina 29461
(o) 843-761-8000, extension 4377 · (e) jesse.cannon@santeecooper.com
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Ms. Elizabeth Johnson
State Historic Preservation Office
S.C. Department of Archives & History
8301 Parklane Road
Columbia, SC 29223-4905
Subject:

Cultural Resources Literature and Records Review
Santee Cooper Conway Project
Horry County, South Carolina
Wood Project No. 6480200088
SAC No. 2021-00271

Dear Ms. Johnson,
Wood Environment & Infrastructure (Wood) on behalf of our client, the South Carolina Public Service
Authority (Santee Cooper), is pleased to submit this report regarding the known cultural resources for a
potential peak load generation facility in Horry County, South Carolina (Project Area). The Project Area is
located southwest of US Highway 701 and the intersection with Liz Lane at coordinates 33.81576°, -79.08269°.
The Project Area is approximately 74.49 acres and includes two right-of-way (ROW) easements held by Santee
Cooper.
The Santee Cooper Board of Directors in December of 2020 approved installing 20 MW of generation in
Horry County. This 20 MW will be used in emergency situations, for system reliability, supporting the
transmission system as the Winyah Generating Station is retired in phases. Winyah Unit 4 was idled on
December 31, 2020, and Unit 3 is planned for retirement by 2023. Santee Cooper is repurposing diesel
generators from the V.C. Summer project. Additional generation may be added at a later date. Santee
Cooper has determined that emergency generation/excess load capacity is needed in the Conway-Myrtle
Beach area to support the transmission system under contingency conditions anticipating the retirement
of units at the Winyah Generating Station. Adding these smaller units is critical for reaching our
projection of a 55 percent reduction of carbon emissions by the 2030s. They will be needed for standby
power as Santee Cooper retires Winyah Generating Station (a 1,200 MW coal facility) and replaces it with
lower emitting generation.
Wood conducted a cultural resources literature and records search of known archaeological and historical
resources for the proposed Santee Cooper Conway Project Area and half-mile radius Area of Potential
Effects (APE). Wood consulted the ArchSite Subscriber GIS webpage maintained by the South Carolina
Institute of Archaeology and Anthropology (SCIAA) and South Carolina Department of Archives and
History (SCDAH), historic USGS topographic maps, and archival maps of the Project Area and APE. For this
review, Project Area includes an approximately 74.49-acre area located on the southwest edge of the town
of Conway in Horry County, South Carolina (Figure 1).
Based on the results of this cultural literature and records search, there are two previously-recorded
archaeological sites and one historic structure located within the Santee Cooper Conway Project Area.
Archaeology site 38HR513 and historic structure 3165 are not eligible for listing in the National Register
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of Historic Places (NRHP) and require no further work. The NRHP status of archaeology site 38HRS12 is
undetermined and more work is required prior to any ground disturbance activities in the vicinity of this
site. For this reason, Santee Cooper plans to avoid site 38HRS12 and maintain a SO-foot buffer around the
site to ensure that no ground disturbance activities impact the site. The SO-foot buffer will be marked with
signage and possibly fencing during construction.

Archaeological Resources
The information provided in the site forms for the previously recorded archaeology sites is summarized in
Table 1 below, which details the site numbers, site types, and National Register of Historic Places (NRHP)
eligibility for each site within the APE. The eligibility for listing in the NRHP of a cultural resource is either
recommended as elig ible, not eligible, or unevaluated. Unevaluated means that additional work is required
to determine the eligibility of the resource.
Results of the site files search show there are two previously-recorded archaeology sites within the Project
Area and two within a half-mile radius of the project boundary (Table 1).
Table 1. Previously recorded archaeological resources located within a one-mile radius of the Project Area.
Site No.

I Site Type
M iddle to Late Woodland artifact scatter

*38HR512
*38HR513

I Woodland ceramic scatter
20th c. artifact scatter

38HR620
38HR621

I NRHP Eligibility

I

20th

c. artifact scatter

Unevaluated

I Reference
ArchSite

I Not Eligible

I ArchSite

Not Eligible

ArchSite

I Not Eligible

I ArchSite

* Site is located within the Project Area boundaries.
Site 38HRS12 is a prehistoric ceramic and lithic scatter site dating to the Middle and Late Woodland
periods. The site is located in the northwest corner of the Project Area with the northern site boundary
ending at Liz Lane. This northern site boundary was undefined during the initial identification of the
archaeological site since the road was the edge of the previous archaeolog ical study. Artifacts previously
recovered from the site included four different types of prehistoric pottery that were dateable to the
middle to late Woodland Period, as well as a small amount of rhyolite debitage. Additional work was
recommended at the site to determine the site's eligibility for listing in the NRHP (Table 1; Figure 1).
Site 38HRS13 is a prehistoric ceramic scatter site dating to the Woodland Period. Artifacts recovered from
the site included six sherds of prehistoric pottery that were dateable to the Woodland Period. No
additional work is recommended at the site and the site is not eligible for listing in the NRHP (Table 1;
Figure 1).
Sites 38HR620 and 38HR621 are both twentieth century artifact scatters that are located approximately
440 meters west of the northwest corner of the Project Area within SO meters of one another on either
side of Cates Bay Highway. Both sites were recommended not eligible for listing in the NRHP (Table 1;
Figure 1).
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Approximately 80 percent of the Project Area (59.65 acres) has been previously surveyed during
archaeological investigations from 2004 and 2005. It was during these surveys that sites 38HR512 and
38HR513 were identified (ArchSite 2021). The remaining 20 percent of the Project Area not previously
surveyed is either highly disturbed by preexisting developments or in delineated wetlands (Figure 2).

Historic Architectural Resources
Using ArchSite, Wood reviewed the information provided to identify historical structures within the
Project Area and APE. Table 2 summarizes the relevant information, detailing the site numbers,
description, temporal affiliation, and National Register of Historic Places (NRHP) eligibility for each
location. The eligibility for listing a structure in the NRHP is recommended as eligible, not eligible, or
unevaluated. Unevaluated means that additional work is required to determine the eligibility of the resource.
A total of nine historic structures are located within a half-mile radius with one structure located within the
Project Area (Figure 1, Table 2).
Table 2. Previously-recorded historic architectural resources located in the vicinity of the Project Area.
Site No.
115
108 0115

Description
3424 Kates Bay Hwy
Richard Williams House

Temporal Affiliation

NRHP Eligibility

c. 1935–1940

Not Eligible

c.1935

Not Eligible

1954

Not Eligible

*3165

512 Liz Ln.

3166

Hemingway Chapel A.M.E

c. 1955

Not Eligible

Hemingway Chapel A.M.E cemetery

c. 1902

Not Eligible

3167

3425 Kates Bay Rd

c. 1935

Not Eligible

3168

Left of 3423 Kates Bay Hwy

c. 1950

Not Eligible

3170

St. John Church of God

c. 1965

Not Eligible

3173

3416 Hwy 701

c. 1935

Not Eligible

3174

3430 Hwy 201

c. 1935

Not Eligible

3166.01

* Site is located within the Project Area boundaries.
Historic structure 3165 is a residential building located just within the northern boundary of the Project
Area on the north side of Liz Lane and was recommended not eligible for listing in the NRHP. Of the nine
historic structures within the half-mile APE, all are recommended not eligible for inclusion in the NRHP.
A review of historic USGS topographic maps indicated the presence of a structure in the east portion of
the Project Area (Exhibit 1). The USGS Conway, SC (1943) map shows a structure located on the west side
of highway 701 within the Project Area. Review of current USGS maps and an in-person surface inspection
indicate that this structure is no longer standing. Additionally, archival maps were reviewed for records of
structures within the Project Area or APE. No structures are indicated within the Project Area on Mill’s
Atlas of Horry County (1825), although there are structures that are likely within the APE (Exhibit 2).
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Exhibit 1: Conway, SC (USGS 1943) map of Project Area.

Exhibit 2: Mill's Atlas (1825) showing approximate location of Project Area.
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Summary
The background literature and records review indicate there are two previously-recorded archaeological
sites and one historic structure located within the Santee Cooper Conway Project Area. Additionally, there
are two archaeology sites and nine historic structures within a half-mile radius of the Project Area. A
review of historic USGS and archival maps of Horry County indicates the presence of one historic structure
within the Project Area that is no longer standing. Approximately 80 percent of the Project Area have
been previously investigated in intensive archaeological surveys and the remaining area not previously
surveyed is either highly disturbed by preexisting developments or in delineated wetlands; therefore, no
additional survey is recommended for the Project Area (Figure 2).
Since Santee Cooper has committed to avoid impacts to site 38HR512 and to maintain a vegetated buffer
around the site, the proposed project will not impact the known archaeology site or historic structures in the
vicinity of the Project Area. No further archaeological work is recommended for site 38HR513 nor historic
structure 3165.

Closing
Wood appreciates the opportunity to provide our professional cultural resource services for this project.
We are available at your convenience to discuss the contents of this scope of work or other aspects of the
project. If you have questions concerning this report, please contact Ms. Lauren Christian by phone
(803.798.1200) or email (lauren.christian@woodplc.com).
Sincerely,

WOOD ENVIRONMENT & INFRASTRUCTURE SOLUTIONS, INC.

Lauren Christian
Archaeologist, RPA 17112

Allen Conger, SPWS
Senior Principal
Program Manager

Attachments:
Figure 1: Previously-recorded Cultural Resources in the Project Area and half-mile APE
Figure 2: Cultural Resources and Aquatic Resources Map
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Hood, Jane
From:

Sent:
To:
Cc:

Subject:
Attachments:

Cannon, Jesse
Monday, February 22, 2021 2:59 PM
'charleston@fws.gov'
'Conger, Allen W'; Hood, Jane
Santee Cooper: Horry County Site
Santee Cooper Horry County Protected Species_2.12.21.pdf

Mr. McCoy :
Santee Cooper is pleased to submit the enclosed Biological Assessment report from our consultant for our proposed
new generation site in Horry County (USACE SAC No. 2021-00271). The new generation facilit y w ill support system
reliability in the Conw ay-Myrtle Beach area as a result of the planned closure of coal-fired unit s at the Winyah
Generating Station. Unit 4 has already been id led, although it w as recently required to operate due to the w inter
storms.
The new generation site is not expected to have impacts to listed or proposed protected species. Santee Cooper is
currently designing the generation facilit y but w etland impacts are not expected, the site will retain an adequate
undisturbed vegetated buffer, and proper stormw ater BM P' s will be implemented t o m inim ize impacts to receiving
w aters. To confirm the conclusions of this report and that the proposed project will have no effect or no adverse effect
on listed and proposed species, Santee Cooper respectfully request s your review and concurrence W e w ould appreciate
your office's t imely review of this information as the project t imeline is urgent and proper coordination with your office
on these important re sources is very important to Santee Cooper. If you have any quest ions or concerns, please do not
hesitate to reach out to me by telephone or email.
Sincerely,
Jesse Cannon

Jesse W. Cannon, P.E., M.S.
Manager · Water Quality
1 Riverwood Drive · Post Office Box 2946101, Mail Code A203
Moncks Corner, South Carolina 29461
(o) 843-761-8000, extension 4377 · (e) jesse.cannon@santeecooper.com
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US Fish and Wild life Service
Charleston Field Office
176 Croghan Spu r Road, Suit e 200
Charleston, SC 29407
Subject:

Biological Assessment
SCPSA-Horry County Project
Horry County, South Carolina
Wood Project No. 6480200088
USACE Project No. SAC-2021 - 00271

To whom it may Concern:
Wood Environment & Infrastructure (Wood) on behalf of ou r client, the South Carolina Public Service Authority (Santee
Cooper), is pleased to submit this report regarding the biological assessment for protected species associated with
environmental due diligence for a potential peak load generation facility in Horry County, South Carolina (Project Study
Area). The Project Study Area is located southwest of US Highway 701 and the intersection wit h Liz Lane at coordinates
33.8 1576°, -79.08269° (See Figure 1). The Project St udy Area is approximately 74.49 acres and includes two right-ofway (ROW) easements held by Santee Cooper (See Figure 2).
The Santee Cooper Board of Directors in December of 2020 approved installing 20 MW of generation in Horry
County. This 20 MW will be used in emergency sit uations, for system reliability, supporting t he transmission system
as the Winyah Generat ing Stat ion is retired in phases. Winyah Unit 4 was idled on December 31, 2020, and Unit 3
is planned for retirement by 2023. Sant ee Cooper is repu rposing diesel generators from the V.C. Summer project.
Additional generation may be added at a later date. Santee Cooper has determined that emergency
generat ion/excess load capacity is needed in the Conway-Myrt le Beach area to support the t ransmission system
under cont ingency conditions anticipating the ret irement of units at the Winyah Generating Station. Add ing these
smaller units is crit ical for reaching our projection of a 55% reduct ion of carbon emissions by the 2030s. They will
be needed for standby power as Sant ee Cooper retires Winyah Generat ing Station (a 1,200 MW coal facility) and
replaces it with lower emitting generation.

INTRODUCTION
Plants and anima ls listed as federally t hreatened and endangered are protected under the Endangered Species Act
(P.L. 92-205) (ESA) which is administered and enforced by the United States Fish and Wild life Service (USFWS). The
bald eag le is federally protected under the Bald and Golden Eag le Protection Act and the Migratory Bird Treaty
Act. This biological assessment documents the resu lt s of a literature search and an on-site habitat assessment for
federally endangered and t hreatened species and the bald eagle for a possible futu re development project in Horry
County, Sout h Carolina. A wetland delineation was completed for the Project Study Area and was submitt ed to the
USACE Conway field office for a delineat ion concu rrence to ensure that the proposed project will not impact
jurisdictional wetlands. The delineat ion concurrence letter (SAC-202 1-0027 1) was received on February 11, 202 1.

SPECIES TO BE CONSIDERED

Wood Environment & Infrastructure Solutions, Inc.

720 Gracern Road, Suite 132
Columbia, South Caro lina 29210
Tel: 803-798-1200
www.v00\Jplc.co n
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A current list of federally endangered and threatened species for Horry County (Table 1) was compiled using the
USFWS Charleston Field Office website (accessed September 2020), the USFWS Information Planni ng and
Conservation System (IPAC) (accessed September 2020), and the South Caroli na Department of Natu ral Resources
(SCDNR) county list (accessed September 2020). The SCDNR Natura l Heritage Database, a Geographic Information
System (GIS) natural resou rce data layer that includes the locations of all documented occurrences of fede rally
threatened or endangered species, was reviewed fo r known occurrences of such species on o r near the Project
Study A rea.

Table 7. Current list of Federally Endangered, and Threatened Species in Horry County, South Carolina (USFWS
2020) and their Habitat Types
Common Name

Scientific Name

Status

General Habitat Type

Haliaeetus /eucocepha/us
Mycteria americana

BGEPA

coastlines, rivers, large lakes, or streams

American Wood Stork

T

marshes, swamps, lagoons, ponds, fl ooded
fields; depressions in marshes are important
d uring d rought; also occurs in brackish
wetlands

Eastern Black Rail

Lateral/us jamaicensis

T

t idal marshes on t he coast, grassy marshes
inland; fou nd in dense spartina stands

Piping Plover

Charadrius melodus

T, CH

nest on coastal beaches, sandflats, and sand
d unes above the high t ide line; forage in
intertidal zones of beaches, mudfl ats,
sandflats, and shorelines of coastal ponds,
lagoons, or salt marches

Red Knot

Ca/idris canutus rufa

T

long distant migratory shorebird. Nests in
Canada and migrates to South America.

Red-Cockaded

Picoides borea/is

E

mature pine forests

Woodpecker
Black-Capped Petrel

Pterodroma hasitata

T

open ocean on the southeastern coastline

Fish
Shortnose Sturgeon

Acipenser brevirostrum

E

maj or river systems along t he eastern
seaboard

Atlantic Sturgeon

Acipenser oxyrinchus

E

maj or river systems along t he eastern
seaboard

Balaenoptera physalus
Megaptera novaengliae
Balaena glacia/is
Trichechus manatus
Myotis septentrionalis

E

offshore and coastal waters

E

offshore and coastal waters

Bird

Bald Eagle

Mammal

Finback Whale
Humpback Whale
Right Whale
West Indian Manatee
Northern Long- Eared Bat

E

offshore and coastal waters

T
T

coastal and inland waters
winter: hibernacula - cave and mines with
constant temp., high humidity, and no air
current. Summer: Roost and maternity trees
with loose bark or cavities.

Reptile

Green Sea Turtle
Kemp's Ridley Sea Turtle

Che/onia mydas
Lepidoche/ys kempii

T

coastal waters

E

oceanic, shallow water bent hic feeder, nests
on sandy beaches
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Common Name
Leat herback Sea Turtle

Scientific Name

Dermoche/ys coriacea

Status
E

Loggerhead Sea Turtle
Plant
American Chaffseed
Canby's Dropwort

Caretto caretta

T, CH

Schwalbea americana
Oxypolis canbyi

E
E

Seabeach Amaranth

Amaranthus pumilus

T

Pondberry

Lindera melissifolia

E

CH
T
BGEPA

General Habitat Type
oceanic, deepest diver of the sea turtles, nests
on sandy beaches
oceanic, nests on sandy beaches
fire maintained open pine forest
pond-cypress savannahs dominated by
grasses, sedges, o r ditches next to bays;
borders and shallows of cypress-pond pine
ponds and sloughs
Sandy beaches, on barrier islands, at base of
d unes
swamp and pond margins, sandy sinks,
swampy depressions, wet flats

Fed erally end angered
Critical habitat
Fed erally threatened
Federally protected under the Bald and Golden Eagle Protection Act

METHODOLOGY
Wood conducted a literature search, desktop habitat assessment, and on-site ground t ruthing to determine the
likelihood of the presence or absence of each of the above listed species. The above list was used as the baseline
for the su rvey. Aerial photog raphy and ground-truthing was used to describe habitat types on the site based on
The Natural Communities of South Carolina (Nelson 1986). General habitat types located on the property are
described below in the Habitats section. On-site field work was conducted on August 25 and August 26, 2020 and
November 24, 2020. Aquatic surveys were not conducted as a part of this protected species review.

HABITATS
The majority of the site has historically been utilized for agricultural uses and has since become unmanaged young
pine forest with a dense understory and limited matu re trees across the wetlands. Wetlands within the Project
Study Area generally do not possess a tree stratum, with the exception of Wetland A Wetland A has a population
of spa rsely-distributed mature red maple (Acer rubrum), water oak (Quercus nigra}, and sweet-gu m (Liquidambar
styraciflua). Wetlands A, B, and Dare dominated by a sapling layer of loblolly pine, sweetgum, wax myrtle (Morella
cerifera}, highbush blueberry (Vaccinium corymbosum}, sweet-bay (Magnolia virginiana}, and Eastern baccharis
(Baccharis halimifolia) . These wetlands also share simila r sh rub layers and include all the species within the sapli ng
layer as well as large gallberry (flex coriacea) and devil's-walkingstick (Aralia spinosa). The herbaceous layer was
spa rse due to a dense vine layer. The herbaceous layer included saw-tooth blackberry (Rubus argutus}, cinnamon
fern (Osmundastrum cinnamomeum}, netted chain fern (Woodwardia aerolata}, sugarcane plumegrass (Saccharum
giganteum}, switch cane (Arundinaria tecta}, and cottong rass bu lrush (Scirpus cyperinus) . The woody vine strata is
very dense throughout, consisting of yellow jessamine (Gelsemium sempervirens}, muscadine (Vitis rotundifolia},
and common greenbrier (Smilax rotundifolia). Wetland C is located within a maintained Santee Cooper Right-ofWay. Few woody species are located within the right-of-way. Herbaceous species are similar to those located in
other wetlands.
Uplands within the Project Study Area have a sparse overstory of loblolly pine and water oak. The sapling layer is
made up of young species of the overstory, sweetgu m, blackjack oak (Quercus marilandica}, southern red oak
(Quercus falcata}, eastern red-cedar (Juniperus virginiana), live oak (Quercus virginiana), black cherry (Prunus
serotina), and sand post oa k (Quercus margarettae) . The shrub layer is sparser, made up of the numerous oaks in
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the sapling layer as well as loblolly pine, wax myrtle, American beauty-berry (Callicarpa americana), and common
persimmon (Diospyros virginiana). The herbaceous and woody vines st ratum contains giant false rye grass,
common greenbrier, muscadine, yellow j essamine, coastal-plain silk-grass (Pityopsis oligantha), Bahia grass
(Paspalum notatum), partridge pea (Chamaecrista fasciculata), pineland three-awn (Aristida stricta), and dog-fennel
(Eupatorium capillifolium).

LITERATURE SEARCH AND ON-SITE SURVEY RESULTS
Bald Eagle
The bald eagle was listed as endangered on March 11, 1967. The species was reclassified from endangered to
threatened throughout the lower 48 states on July 12, 1995 (USFWS 1995) and was proposed to be removed from
the federal endangered species list on July 6, 1999 (USFWS 1999a). On July 9, 2007, the bald eag le was removed
from t he endangered species list (USFWS 2007). The bald eag le is still federally protected under the Bald and
Golden Eag le Protection Act and the Mig ratory Bird Treaty Act.
The ba ld eag le has a wingspan of approximately seven feet and is mainly dark brown with a white head and tail.
The bald eag le feeds primarily on fish, but also takes a variety of birds, mammals, and reptiles opportunistically
(USFWS 1992a). The bald eagle nests in large, st urdy trees with open canopies typically near large, open water
bodies. Many nests are used annually. Egg laying for the bald eag le peaks in late December in the southern United
States. The nest ing season in t he southeast extends from October t o May 15.
Based on a review of the SCDNR Bald Eag le Nest Location database, t here is one known ba ld eag le nest
approximately 7,200 feet east of t he Project Study Area, wit hin the remnant cooling pond of t he recently
demolished Grainger generating station (SCDNR 2020). Activit ies within the Project Study Area wou ld fall outside
of the USFWS recommended management distances from an active bald eag le nest. The Project St udy Area does
not contain habitat that is suitable to bald eagle nests, such as proximity t o open bodies of water for foraging and
a limited number of mature, large t rees for nest ing. Therefore potent ial development of the site is unlikely to cause
adverse effect t o t he bald eag le.

American Wood Stork
The U.S. breeding popu lat ion of t he wood stork was listed as endangered on February 28, 1984 (USFWS 1992a).
The U.S. breeding population was down- listed to t hreatened and established as a dist inct populat ion segment on
Ju ly 30, 20 14 (USFWS 20 14). Wood storks are la rge, long-legged wading birds. They are white except for black
primaries and secondaries and a short black tail. The head and neck are largely unfeat hered and dark gray in color.
The bill is black, t hick at the base, and slightly decurved (USFWS 1992a).
Wood storks have been seen in South Caro lina during every month of the yea r. However, they are uncommon
from December t hrough mid -March (USFWS 1996a). They typically nest in cypress/tupelo gum ponds with
standing water. It is a highly colonial species usually nesting in large rookeries and feeding in flocks. The wood
stork forages in a wide variety of shallow wetlands, wherever prey concentration reach high enough densities, in
water t hat is shallow and open enough for the birds t o be successful in their hunt ing efforts (Ogden et al. 1978,
Browder 1984). Nesting wood storks generally use foraging sit es that are locat ed within 31 miles flight range of
t he colony (USFWS 1996a).
Based on review of the SCDNR Natu ral Heritage Database (SCDNR 2020) t here are no known wood stork nests
wit hin 2 miles of the Project Study Area. The Project Study Area does not contain ponded areas with large amounts
of stand ing water for foraging o r nesting . Therefore, we have det ermined that pot ential development of the site
will have no effect on t he wood sto rk.
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Eastern Black Rail
The U.S. Fish and Wild life Service was petitioned to list the eastern black rail as endangered or t hreatened under
t he Endangered Species Act in April of 2010. A- 12 mont h finding based on the review of t he subspecies was
delivered to t he Federal Register proposing t o list t he eastern black rail as a threatened species in late 2018. Adu lt
eastern black rails are generally blackish-gray, with a small black bill and noticeably bright red eyes. The remiges
and tailfeathers are black and dark g rey with white spots. Males are generally darker in color t han females (USFWS
20 19b).
The eastern black rail has a habitat that can range from freshwater to brackish to saltwater. It is influenced by tides
on the Atlantic coast as well as the gu lf coast. They t hrive in areas that are classified as ma rshes wit h dense cover.
The wint ering habitat is t hought to be similar to t he breeding habitat, with a slight shift sout h.
The Project Study Area does not contain tidal marshland that is suitable for the eastern black rail's preferred habitat
and there are no known occurrences of the species within a 2- mile radius of the Project Study Area (SCDNR 2020).
Therefore, we have determined that potential development of t he site will have no effect on the eastern black rail.

Piping Plover
The wintering piping plover forages and roosts along sandy beaches on the Atlantic coast from North Ca rolina
south to Florida. Habitat on t he wintering g rounds consists of exposed sandflats, beaches, washovers, and algal
flats. They feed on invertebrates found in the sand including insects, crustaceans, and mollusks (USFWS 1996b).
The Project Study Area does not contain habitat necessary to support the wintering piping plover. Therefore, we
have determined that potent ial development of the site will have no effect on the species.

Red Knot
This subspecies was listed as th reatened on December 11, 2014 (USFWS 2014a). The adu lts in spring are finely
mottled with g rays, black and light och re, running into stripes on crown; throat, breast, and sides of head
cinnamon-brown; dark gray line th rough eye; abdomen and undertail coverts white; uppertail coverts whit e, barred
wit h black. Adults in winter are pale ashy g ray above, from crown to rump, with feat hers on back narrowly edged
wit h whit e; underpart s white, the breast lightly streaked and speckled, and t he flanks narrowly barred wit h g ray.
This species nests in Canada and migrates to South America. They are long-distance migrant shorebirds and highly
dependent on the continued existence of qua lity habitat at a few key stag ing areas. South Carolina is not identified
as a key stopover but there could be some use of the SC coast by this species. Habitats used by red knots in
migration and wintering are generally coastal ma rine and estuarine habitats with large areas of exposed intertidal
sediments. In North American, red knots are commonly found along sandy, g ravel, or cobble beaches, tidal
mudflats, salt marshes, shallow coastal impoundments, and lagoons. (USFWS 2015)
The Project Study Area does not contain tidal marsh land that is suitable for the red knot's preferred habitat, and
there are no known occurrences of the species within a 2-mile radius of the Project Study Area (SCDNR 2020).
Therefore, we have determined that potential development of the site will have no effect on t he red knot.

Red-Cockaded Woodpecker (RCW)
In 1970, the RCW was officially list ed as endangered (USFWS 2003). With passage of t he ESA in 1973, the RCW
received t he protection afforded listed species under the ESA. The endangered status of the RCW primarily is due
to fou r environmental factors t hat have been shown to limit its numbers: (1) hardwood encroachment; (2) a
shortage of suitable cavity t rees; (3) loss and fragmentation of habitat, and (4) demographic isolation (Conner and
Rudolph 1991 , Walters 1991, Rudolph and Conner 1994).
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The RCW is endemic to pine forests of the sout heast (Ligon 1970). RCWs are terri torial, non-migratory, cooperative
breeders (Lennartz et al. 1987). RCWs are unique in t hat t hey excavate cavit ies for roost ing and nest ing in living
pines (USFWS 2003) and use living pines almost exclusively for foraging substrate, preferring long leaf pine when
available (Walters 1991). RCWs require open pine wood lands and savannahs with large o ld pines for nest ing and
roosting habitat (i.e., cavity t rees) . Cavity t rees must be in open pine stands with little or no hardwood midst ory
and few or no over-sto ry hardwoods. For purposes of surveying, suitable nesting habitat consist s of pine,
pine/hardwood, and hardwood/pine stands that contain pines 60 years in age or o lder and that are within 0.5 mile
of suitable foraging habitat. For the pu rposes of surveying, suitable foraging habitat consists of a pine o r
pine/hardwood stand in which 50 percent or more of the dominant t rees are pines and t he dom inant pine t rees
are generally 30 years in age or older (USFWS 2003).
Based on review of the SCDNR Natu ral Heritage Database (SCDNR 2020) there are no known RCW occu rrences
wit hin two miles of t he Project Study Area. The sit e contains stands of young loblolly pine trees and hardwoods
unsuitable as nest ing and foraging trees for the RCW. Therefore, we have determined that potential development
of the site will have no effect on this species.

Black-Capped Petrel
The black-capped petrel is a pelagic seabird that is distinguished by sheathed nostrils in horny tubes on the base
of its bill (USFWS 2019a). It is a medium sized seabird wit h slender wings, black cap markings, and a white collar.
These birds spend most of their time at sea in t he waters off the eastern coast of North America primarily in the
Gulf Stream. In June of 20 12, t he USFWS found that the list ing of the black-capped petrel might be warranted
based on substantial scientific informat ion (USFWS 20 19a).
Black-capped petrel nest around steep forested cliffs in t he West Indies but spend the majori ty of t heir lives on
the open sea foraging over warm deep water (Lang et al. 20 19).
Due to the lack of habitat available for this species we have determined that potential development of the site will
have no effect on t his species.

Shortnose Sturgeon
The shortnose stu rgeon was listed as endangered on March 11, 1967 (32 FR 4001). It is an anadromous fish t hat
spawns in t he coastal rivers along the east coast of North America from the St. John River in Canada to the St.
Johns River in Florida. In South Carolina, the species is present in the Waccamaw, Pee Dee, Black (Winyah Bay
system), Santee, Cooper, Ashepoo, Combahee, Edisto, and Savannah Rivers (NMFS 1998). The shortnose stu rgeon
prefers the nearshore marine, estuarine and riverine habitat of large river systems (NMFS/NOAA 20 12). Adults have
separate summer and wint er areas. Spawning occurs in mid-February t o Ma rch.
Due to the lack of habitat available for this species we have determined that potential development of the site will
have no effect on this species. BMPs will be implemented to protect downstream water qua lity.

Atlantic Sturgeon
The Caro lina and the South At lant ic Distinct Population Segments (DPS) of the Atlantic st urgeon were listed as
endangered in February 2012 (NOAA 1998). A DPS is a vertebrate population o r g roup of popu lations that is
discrete from other populations of t he species and significant in relation to the entire species. The ESA provides
for listing species, subspecies, or distinct population segments of vertebrate species (NOAA 1998).
The Atlantic stu rgeon is a long-l ived, estuarine dependent, anad romous fish. Spawning adu lts migrate upriver in
spring, beginning in February-March in t he south. Adults spawn in freshwater of large rivers and mig rate into
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estuarine and marine waters where they spend most of their lives. They spawn in moderately flowing water (46-76
cm/s) in deep parts of large rivers (NOAA 1998).
Due to the lack of habitat available for this species we have determined that potential development of the site will
have no effect on this species. BMPs will be implemented to protect downstream water qua lity.

Finback, Humpback, and Right whales
On December 2, 1970, the finback whale was listed as endangered throughout its range within the U.S. Weighing
anywhere from 40 to 80 tons and reaching 75 to 85 feet in length, finback whales have a sleek and streamlined
body with a V-shaped head. The coloration pattern is typically marked by black o r dark brownish-g ray back and
sides and a white belly (NMFS & NOAA 2013).
While little is known about their social and mating systems, they are typically found in groups of 2 to 7 whales.
Similarly, migration patterns are poorly understood, but finback whales are thought to migrate seasonally into and
out of high-latitude feed ing areas. They are typically found in deep waters of all major oceans, specifically in
temperate to polar latitudes where they feed on krill, small schooling fish, and squid (NMFS & NOAA 2013).
The humpback whale was designated as endangered in June 1970 under the Endangered Species Conservation
Act (ESCA), a designation that remained in effect when the Endangered Species Act replaced the ESCA in 1973.
Known for their long pectoral fins, humpback whales can measure up to 60 feet long and weigh 25 to 40 tons, with
females that are larger than males. They are primarily dark grey with a variable amount of white coloration on their
pectoral fins and bellies (NMFS & NOAA 201Sb).
Humpback whales inhabit all major oceans from the equator to the sub- polar latitudes and are known to migrate
seasonally over great distances. Their summer feeding grounds are located in the cold waters of the higher
latitudes and winter calving takes place in subtropical or tropical waters. The summer months are spent feeding
on krill, plankton, and small fish, storing up fat to live on in the winter. Females typically giver birth every other
year (NMFS & NOAA 20 1Sb).
Orig inally listed as endangered in June 1970 under the Endangered Species Conservation Act (ESCA), the right
whale has continued to be designated as endangered under the Endangered Species Act since 1973. Right whales
have stocky black bodies and lack a dorsal fin but are easily identified by rough patches of raised skin on their
heads known as callosities. Measuring about 50 feet in length and weighing up to 70 tons, females are typically
larger than males (Braham & Rice 1984).
Historically, right whales were found in all of the world's oceans from temperate to subpolar latitudes. Typically,
they are found in coastal o r shelf waters, but they have been seen over deep waters as well. Seasona l mig ration
occu rs as right wha les travel from feeding grounds in the northern latitudes to calving grounds in the southern
latitudes. Right whales feed on zooplankton from spring to fall and calving occurs in the shallow, coastal waters of
the southeastern U.S. from December through March (Braham & Rice 1984).
The proposed project is limited to development away from the coast and saltwater featu res. Therefore, we have
determined that , development of the site will have no effect on the finback, humpback, or right whale.

West Indian Manatee
The West Indian manatee was listed as endangered on March 11, 1967 (USFWS 1967). It is a large g ray or brown
aquatic mammal averaging 10 feet long and weighing about 1,000 pounds (USFWS 1992a). Du ring the winter
months, the United States' manatee population confines itself to the coastal waters of the southern half of
peninsu lar Florida and to springs and warm water outfalls as far north as southeast Georgia. During the summer
months, they may migrate as far north as coastal Virginia on the east coast and the Louisiana coast on the Gulf of
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Mexico (USFWS 1992a). The West Indian manatee inhabits both salt and fresh water and may be encountered in
canals, rivers, estua rine habitats, and saltwater bays (USFWS 1992a).
Due to the lack of habitat available for this species, we have determined that potential development of the site will
have no effect on this species.

Northern Long-Eared Bat (NLEB)
The northern long eared bat (NLEB) was listed as a threatened species on April 2, 2015. The listing is listed as "due
to declines caused by white-nose syndrome and the continued spread of the disease." The NLEB is a mediumsized bat with a body length of 3 to 3.7 inches and a wingspan of 9 to 10 inches. Their fu r colo r is medium to dark
brown on the back and tawny to pale brown on the belly (USFWS 20 19).
NLEB spend winter hibernating in caves and mines, known as hibernacu la. Suitable hibernacu la include various
sized caves with constant temperatu res, high hu midity, and no air current. Suitable sum mer habitat for NLEB
consists of a wide variety of forested/wooded habitats where they roost, forage, and travel. They may also use
some adj acent and interspersed non-forested habitats such as emergent wetlands and adjacent edges of
agricultural fields, o ld fields, and pastures. This includes forests and woodlots containing potential roost trees (i.e.,
live trees and/or snags th ree inches diameter at breast height or larger that have exfoliating bark, cracks, crevices,
or cavities). These wooded areas may be dense or loose agg regates of trees with variable amounts of canopy
closu re. Individual trees may be considered suitable habitat when they exhibit characteristics of suitable roost trees
and are within 1,000 feet of other forested habitats. NLEBs typically occupy their summer habitat from mid- May
through mid-August each yea r. The inactive season for the NLEB is generally October - March (USFWS 20 19).
There are no known hibernacula or maternity roost trees for the NLEB in the vicinity of the Project Study Area. In
addition, the proposed project will not remove any trees within a 0.25-mile radius of any known hibernaculum o r
any trees within a 150-foot radius of any known maternity roost trees. Due to the remova l of trees for future
development, current USFWS guidance states that the project may affect the NLEB, however any incidental take of
this species is not prohibited under the final 4(d) ru le 50 CFR §17.40(0). SCDNR guidance recommends as a
conservation measu re, site clearing be conducted between the dates of Nov 15 and Ma rch 31 to minimize the
potential for negative impacts on the NLEB. The SCDNR guidance is a recommendation and the USFWS 4(d) rule
states that any incidental take is not prohibited . The USFWS has recommended that tree clearing be avoided du ring
the maternity season June 1 to July 31. The landowner can choose to implement either of these clearing restriction
recommendations, but clea ri ng restrictions are not specifically prohibited.

Green, Kemp's Ridley, Leatherback and Loggerhead sea turtles
These large marine turtles inhabit the offshore waters of the Atlantic and Caribbean. During nesting periods which
fall within the summer months, these species leave the water to nest on sandy beaches and prima ry dunes of the
Atlantic and Caribbean coasts. Turtle nests are not uncommon on the barrier islands of South Carolina.
Green sea turtles reach a maximum size of 4 feet and weigh 440 pounds. It has a heart-shaped shell, small head,
and sing le clawed flippers. Green sea turtles are genera l found in fairly shallow waters (except when mig rating)
inside reefs, bays, and/ or inlets. Adult tu rtles feed on seagrasses and marine algae (NMFS & NOAA 201Sa).
The Kemp's Ridley turtle is the smallest of the sea turtles, with adults reaching about 2 feet in length and weighing
up to 100 pounds. The adult Kemp's Ridley has an ova l ca rapace that is almost as wide as it is long and is usually
olive-gray in color. This turtle is a shallow water benthic feeder with a diet consisting primarily of crabs (NMFS &
NOAA 215c).
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The leatherback is the largest, deepest diving, and most migratory and wide ranging of all sea turtles. The adu lt
leatherback can reach 4 to 8 feet in length and 500 to 2000 pounds in weight. There is critical habitat designated
for this species, but the site is not within the designated area (NMFS & NOAA 2015d).
Loggerheads were named for their relatively large heads, which support powerfu l j aws and enable them to feed
on hard-shelled prey, such as whelks and conch. On Ju ly 28, 1978, the Fish and Wildlife Service and National Mari ne
Fisheries Service (Services) issued a final ru le listing the loggerhead sea turtle as th reatened th roughout its
worldwide range. On September 22, 201 1, the Services determined that the loggerhead sea turtle is composed of
9 distinct population segments and listed fou r Distinct Population Segments (DPS) as threatened and five DPSs as
endangered under the ESA. All but two of these DPSs are wholly foreign species. The loggerhead sea turtles in this
area are part of the Northwest Atlantic Ocean DPS. There is cri tical habitat designated for this species, but the site
is not within the designated area (NMFS & NOAA 20 14) .
Due to the lack of habitat available for these species we have determined that potential development of the site
will have no effect on the g reen, loggerhead, Kemp's Rid ley, and leatherback sea tu rtles.

American Chaffseed
American chaffseed was listed as endangered on Septem ber 29, 1992 (USFWS 1992b). It is a perennial, erect herb
in the figwort family with large, pu rplish-yellow tubular flowers. The fruit is a long and narrow capsu le, enclosed in
a loose-fitting sac-l ike structure that provides the basis for the common name, chaffseed (Musselman and Mann
1978 in USFWS 1992b). Flowering occurs from April to June (USFWS 1992a).
American chaffseed occurs in sandy acidic, seasonally moist to dry soils (USFWS 1992a). It typically occu rs in firemaintained ecosystems, such as the long leaf pine-wiregrass ecosystem of the southeastern coastal plain, open,
moist pine flatwoods, and fire-maintained savannas. American chaffseed seems to require fire for persistence. One
of the most serious threats to its continued existence is fire-suppression (USFWS 1992a).
The Project Study Area currently consists of unmanaged pine that has dense understory vegetation unsuitable for
the American chaffseed. Due to the lack of habitat available for this species, we have determined that potential
development of the site will have no effect on American chaffseed.
Canby's Dropwort

Canby's dropwort was listed as endangered on Februa ry 25, 1991 (USFWS 1991). It is a perennial herb with erect,
hollow stems, aromatic foliage, and elongate, stoloniferous rhizomes. It has minute white flowers produced in
terminal or axillary umbels; sepals may be tinged red. The fruit is a strong ly-winged schizocarp. The species flowers
from May through early August and fruits in ea rly fall (USFWS 1991).
This species occurs in pond cypress savannas, shallows and edges of cypress/pond pine sloughs, and wet pine
savannas. The healthiest popu lations seem to occur in open bays or ponds which are wet most of the year and
have little or no canopy cover (Au lbach-Smith 1985).
The Project Study Area currently consists of unmanaged pine that has dense understory vegetation unsuitable for
the Canby's d ropwort. Due to the lack of habitat available for this species, we have determined that potential
development of the site will have no effect on the Canby's d ropwort.
Seabeach Amaranth

Seabeach amaranth was listed as th reatened in 1993 and is an annual plant found on the dunes of Atlantic Ocean
beaches. The primary habitat for this species consists of over wash flats at accreting ends of islands and lower
foredunes and upper strands of non-eroding beaches. It occasionally establishes small temporary popu lations in
other habitats, including sound-side beaches, blowouts in foredunes, and sand and shell material placed as beach
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replenishment o r dredge spoil. Seabeach amaranth appears to be into lerant of compet ition and does not occur
on well-vegetated sites. The species appears to need extensive areas of barrier island beaches and in lets,
function ing in a relatively natu ral and dynamic manner. These characteristics allow it to move around in the
landscape as a fugitive species, occupying suitable habitat as it becomes available. (USFWS 1996c).
Due to t he lack of habitat available for this species, we have determined t hat potential development of the site will
have no effect on seabeach amaranth.
Pondberry
Pondberry was listed as endangered on Ju ly 3 1, 1986 (USFWS 1986). Pondberry is a dioecious, deciduous shrub
wit h pa le yellow flowers. The fruit is a bright red d rupe that matu res in t he fall. Flowering occurs late in February
to mid-Ma rch; fruit ing occu rs from August to early October. The leaves have a strong, sassafras-like odor when
crushed. Reproduction seems t o be primarily vegetative by means of stolons (USFWS 1992a).

Pondberry is found in shallow depression ponds of t he sand hills, along ma rgins of cypress ponds in the pineland
coastal areas of South Caro li na, and in seasonally wet, low areas among bottom land hardwoods in interior areas.
Due to t he lack of habitat available for this species, we have determined t hat potential development of the site will
have no effect on pondberry.

SUMMARY AND DETERMINATION
Based on a lit erature review, aerial photography, and an on-site habitat assessment, it is our det ermination that
the proposed project is un likely to cause adverse effect to the bald eag le, may affect the NLEB but is in compliance
wit h t he 4(d) determinat ion, and will have no effect on wood stork, eastern black rail, piping plover, red knot, RCW,
black-capped petrel, short nose stu rgeon, at lantic stu rgeon, finback whale, humpback whale, right whale, West
Indian manatee, green sea turtle, Kemp's rid ley sea tu rt le, leatherback sea turtle, loggerhead sea turtle, American
chaffseed, Canby's dropwort, seabeach amaranth, or pondberry.

CLOSING
By this letter, we request the concu rrence of the Fish & Wild life Service with our determinations to federally list ed
t hreatened or endangered species and the bald eag le. Upon review of this concu rrence request, should you have
any questions, please feel free to contact Brendon Kelly at brendon.kelly@woodplc.com or (803) 798- 1200. We
appreciat e you r t imely assistance with this matter.
Sincerely,
Wood 7

ionmen; ; lnf/ !lructure Solut;ons, Inc.

~ ,

~. ~;_T

Brendon Kelly
Environmental Scientist

Senior Pri ncipal Scientist
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Attachments:
References
SCDNR Heritage Trust Database Search
NLEB 4(d) Ru le Consistency Letter
Figures: Figure 1 - Site Location Map
Figure 2 - Aerial Map

11

•••

Biological Assessment - February 18, 2021
SCPSA -Horry County Project
Horry County, South Carolina

References
Audubon Society 2016a. Guide to North American Birds: Red Knot (Calidris canutus). https://www.audubon.org/fieldguide/bird/red-knot.
Aulbach-Smith, C. 1985. Element St ewardship Abst ract for Oxypolis canbyi. Sout h Carolina Office of the Nature Conservancy,
Columbia, SC. 6 pp.
Braham, H.W. and Rice, D.W. 1984. The Right Whale, Balaena glacialis. Marine Fisheries Review 46(4): 38-44.
Browder, J.S. 1984. Wood stork feed ing areas in sout hwest Florida. Florida Field Nat ura list 12:81-96.
Conner, R.N., and D.C. Rudolph. 1991. Forest habitat loss, fragment at ion, and red -cockaded woodpecker populations. Wilson
Bull. 103:446-457.
Lang, E., B. McGuire, K. Cover, and M. Stewart. 2019. Guide to North American Birds: Black-capped Pet rel. Audubon Society.
Lennartz, M.R., R.G. Hooper, and R.F. Harlow. 1987. Sociality and cooperat ive breeding in red-cockaded woodpeckers
(Picoides borealis). Behav. Ecol. Sociobiol. 20:77-78.

Ligon, J.D. 1970. Behavior and breeding biology of t he Red -cockaded Woodpecker. Auk 87:255-278.
M usselman, L.J. and W.F. Mann, Jr. 1977. Parasitism and haustorial st ructure of Schwalbea americona, Scrophulariaceae. Beit r.
Biol. Pflanzen 53(2) 309-315.
Nelson, J.B. (1986). The Natural Communities of Sout h Carolina. South Carolina Wildlife and Marine Resources Department.
NMFS. 1998. Recovery Plan for the Shortnose Sturgeo n (Acipenser brevirostrum). Prepared by the Shortnose Sturgeon
Recovery Team for t he National Marine Fisheries Service, Silver Spring, Maryland. 104 pages.
NMFS & NOAA. 1998. At lantic Sturgeon St atus Review. http://www.nm fs.noaa.gov/pr/species/stat usreviews.htm.
NMFS/NOAA. 2012. Shortnose Sturgeon (Acipenser brevirostrum).
www.nm fs.noaa.gov/pr/species/fish/Shortnose_st urgeon.ht m l.
NOAA. 2012. Endangered and Threat ened Wildlife and Plant s; Final List ing Det erminat ions for Two Dist inct Population
Segments of Atlant ic Sturgeon (Acipenser oxyrinchus oxyrinchus) in t he Sout heast. FR Vol. 77, No. 24, February 6,
2012.
NMFS & NOAA. 2013. Fin Whale (Balaenoptera physalus).
http://www.nm fs.noaa.gov/pr/species/mammals/cet aceans/finwhale.htm.
NMFS & NOAA. 2014. Loggerhead Turtle (Caretto caretta). http://www.nmfs.noaa.gov/pr/ species/turtles/loggerhead.htm.
NMFS & NOAA. 2015a. Green Turtle (Chelonia mydas). http://www.nm fs.noaa.gov/pr/species/t urtles/green.ht m.
NMFS & NOAA. 2015b. Humpback Whale (Megaptera novaeangliae).
http://www.nm fs.noaa.gov/pr/species/mammals/whales/ humpback-whale.html.
NMFS & NOAA. 2015c. Kemp's Ridley Turtle (Lepidochelys kempit).
http://www.nm fs.noaa.gov/pr/species/turtles/kempsridley.ht m.
NMFS & NOAA. 2015d. Leat herback Turtle (Dermochelys coriacea).
http://www.nm fs.noaa.gov/pr/species/turtles/leat herback.ht m.
Ogden, J.C., J.A. Kushlan, and J.T. Tilmant . 1978. The food habits and nest ing success of wood st orks in Everglades Nat ional
Park in 1974. Natl. Park Serv. Nat. Resour. Rep. No. 16.
Rudolph, D.C., and R.N. Conner. 1994. Forest fragmentation and red-cockaded woodpecker populat ion: an analysis at
int ermediate scale. J. Field Ornithol. 65(3):365-375.

12

•••

Biological Assessment - February 18, 2021
SCPSA -Horry County Project
Horry County, South Carolina

SCDNR. 2015. South Carolina Rare, Threat ened, and Endangered Species Inventory, January 2006.
USFWS. 1967. Endangered Species List - 1967. 32 FR 4001.
USFWS. 1986. Determinat ion of Endangered Statu s for Lindera melissifolia. 51 FR (147): 27495-27500.
USFWS. 1991. Endangered and Threatened Wildlife and Plants; Determination of Oxypolis canbyi (Canby's Dropwort) t o be an
Endangered Species. Federal Register 51 (37):6690-6693.
USFWS. 1992a. Endangered and Threat ened Species of t he Sout heastern United St ates (The Red Book).
USFWS. 1992b. Endangered and Threatened Wildlife and Plants; Endangered Statu s for Schwalbea americana (American
chaffseed); 57 FR 44703-44708.
USFWS. 1995. Endangered and Threatened Wildlife and Plants; Final Rule t o Reclassify t he Bald Eagle from Endangered to
Threat ened in all of the Lower 48 St ates. 50 FR 35999-36010.
USFWS. 1996a. Revised recovery plan for the U.S. breeding populat ion o f t he wood stork. U.S. Fish and W ildlife Service.
At lanta, GA. 41 pp.
USFWS. 1996b. Atlant ic Coast Piping Plover Revised Recovery Plan.
USFWS. 1999a. Endangered and Threat ened Wildlife and Plants; Proposed Rule t o Remove t he Bald Eagle in t he Lower 48
States from t he List o f Endangered and Threatened W ildlife. 50 FR 36453-36464.
USFWS. 1996c. Recovery Plan for Seabeach Amaranth (Amaranthus pumilus). Rafinesque. At lant a, GA 59 pp.
USFWS. 2003. Recovery plan for t he red -cockaded woodpecker (Picoides borealis): second revision. U.S. Fish and W ildlife
Service, At lanta, GA. 296 pp.
USFWS. 2007. Endangered and Threatened Wildlife and Plants; Removing t he Bald Eagle in t he Lower 48 Stat es from t he List
of Endangered and Threatened Wildlife; Final Rule; Endangered and Threatened W ildlife and Plants; Draft post Delist ing and Monitoring Plan for t he Bald Eagle (Haliaeetus leucocephalus) and Proposed Information Collect ion;
Notice. FR Vol. 72, No. 130, July 9, 2007.
USFWS. 2014. Endangered and Threatened Wildlife and Plants; Reclassificat ion of the U.S. Breeding Populat ion of t he Wood
Stork from Endangered to Threatened. Final Rule. FR. Vol. 79, No. 125, June 30, 2014.
USFWS. 2014a. Endangered and Threat ened Wildlife and Plants: Threatened Species St at us for the Rufa Red Knot; Final Rule.
FR. Vol. 79, No. 238, December 11, 2014.
USFWS. 2015. Stat us of t he Species - Red Knot, USFWS, November 201 5.
USFWS. 2019a. Informat ion Planning and Conservat ion. Accessed Sept ember 26, 2019.
USFWS. 2019b. Eastern Black Rail (Laterallus jamaicensis). February 2019.
Walters, J.R. 1991. Application of ecological principles t o t he management of endangered species: t he case o f t he red cockaded woodpecker. Ann. Rev. Ecol. Syst. 22:505- 523.

13

•••

South Carolina Department of

Natural Resources
Robert H. Boyles, Jr.

PO Box 167
Columbia, SC 29202
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Requested on Tuesday, December 8, 2020 by Andrew McCall.

Re:

Request for Threatened and Endangered Species Consultation
Santee Cooper - SCPSA-Hony County Project
Development (Commercial/Residential)
Hony County, South Carolina

The South Carolina Department of Natural Resources (SCDNR) has received your request for threatened and endangered
species consultation of the above named project in Hony County, South Carolina. The following map depicts the project
area and a 3 mile buffer srnrnunding:
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This repo1t includes the following items:
A -A repo1t for species which intersect the project area
B -A repo1t for species which intersect the buffer around the project area
C -A list of best management practices relevant to species near to or within the project area
D -A list of best management practices relevant to the project type
E - Instmctions to submit new species obse1vation records to the SC Natural He1itage Program
The technical comments outlined in this report are submitted to speak to the general impacts of the activities as described
through inquiiy by pa1t ies outside the South Carolina Depa1tment of Natural Resources. These technical comments are
submitted as guidance to be considered and are not submitted as final agency comments that might be related to any
unspecified local, state or federal pennit, ce1t ification or license applications that may be needed by any applicant or their
contractors, consultants or agents presently under review or not yet made available for public review. In accordance with
its policy 600.01 , Comments on Projects Under Depaitment Review, the South Carolina Depait ment of Natural
Resources, rese1ves the 1ight to comment on any pennit, certification or license application that may be published by any
regulato1y agency which may inco1porate, dfrectly or by reference, these technical comments.
Interested pa1ties are to understand that SCDNR may provide a final agency position to regulato1y agencies if any local,
state or federal pennit, ce1tification or license applications may be needed by any applicant or thefr contractors,
consultants or agents. For ftuther info1mation regarding comments and input from SCDNR on your project, please contact
our Office ofEnvfronmental Programs by emailing environmental@dnr.sc.gov or by visiting
www.dnr.sc.gov/envfronmental. Pursuant to Section 7 of the Endangered Species Act, requests for fo1mal letters of
concunence with regai·ds to federally listed species should be directed to the USFWS.
Should you have any questions or need more info1mation, please do not hesitate to contact our office by email at
speciesreview@dnr.sc.gov or by phone at 803-734-1396.
Sincerely,

Joseph Leme1is, Jr.
Heritage Tmst Program
SC Depait ment of Natural Resources

A. Project Area - Species Report
There are O tracked species records found within the project foot print. The
following table outlines occurrences found within the project footprint (if any),
sorted by listing status and species name. Please keep in mind that this
infonnation is derived from existing databases and do not assume that it is
complete. Areas not yet inventoried may contain significant species or
communities. You can find more infonnation about global and state rank status
definitions by visiting Natureserve's web page. Please note that certain
sensitive species found on site may be listed in this table but are not
represented on the map. Please contact speciesreview@dnr.sc.gov should you
have further questions related to sensitive species found within the project area.
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Map Credits: Hony County, State of North Carolina DOT, Esri, HERE, Gannin, INCREMENT P, USGS, METIi
NASA, EPA, USDA

No records for species of concern are found within the project area

B. Buffer Area - Species Report ( I of2)
The following table outlines rare, threatened or endangered species found
within 3 miles of the project footprint, arranged in order of protection status
and species name. Please keep in mind that this information is derived from
existing databases and do not assume that it is complete. Areas not yet
inventoried may contain significant species or communities. You can find more
information about global and state rank status definitions by visiting
Natureserve's web page. Please note that certain sensitive species found within
the buffer area may be listed in this table but are not represented on the map.
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Common Name

GRank

S Rank

Fed. Status

State Status

Nuphar sagittifolia

Scientific Name

Narrowleaf Pond1ily, Bonnets

GST2

S2

ARS: At-Risk Species

Not Applicable

Not Applicable

2018-08-15

Nuphar sagittifolia

Narrowleaf Pond1ily, Bonnets

GST2

S2

ARS: At-Risk Species

Not Applicable

Not Applicable

2018-08-15

Nuphar sagittifolia

Narrowleaf Pond1ily, Bonnets

GST2

S2

ARS: At-Risk Species

Not Applicable

Not Applicable

2018-08-15

Haliaeetus leucocephalus

S3B,S3N Bald & Golden Eagle Protection Act ST: State Threatened

SWAP Priority Last Obs. Date

Bald Eagle

GS

High

2018

Anguilla rostrata

American Eel

G4

S3S4

Not Applicable

Not Applicable

Highest

2007-05-16

Anguilla rostrata

American Eel

G4

S3S4

Not Applicable

Not Applicable

Highest

1981-06-17

Elliptio complanata

Eastern Elliptio

GS

Not Applicable

Moderate

2004-07--01

Eastern Elliptio

GS

Not Applicable

Not Applicable

Moderate

2004-07--01

Elliptio complanata

Eastern Elliptio

GS

Not Applicable

Not Applicable

Moderate

2004-07--01

Elliptio complanata

Eastern Elliptio

GS

ss
ss
ss
ss

Not Applicable

Elliptio complanata

Not Applicable

Not Applicable

Moderate

2004-7-1

Elliptio congaraea

Carolina Slabshell

G3

S3

Not Applicable

Not Applicable

Moderate

2004-07--01

Elliptio congaraea

Carolina Slabshell

G3

S3

Not Applicable

Not Applicable

Moderate

2004-07--01

Elliptio congaraea

Carolina Slabshell

G3

S3

Not Applicable

Not Applicable

Moderate

2004-07--01

Elliptio congaraea

Carolina Slabshell

G3

S3

Not Applicable

Not Applicable

Moderate

2004-7-1

Elliptio congaraea

Carolina Slabshell

G3

S3

Not Applicable

Not Applicable

Moderate

1981-6-19

Elliptio congaraea

Carolina Slabshell

G3

S3

Not Applicable

Not Applicable

Moderate

2004-7-1

Elliptio folliculata

Pod Lance

G2G3

S2S3

Not Applicable

Not Applicable

High

2004-07--01

Elliptio folliculata

Pod Lance

G2G3

S2S3

Not Applicable

Not Applicable

High

2004-07--01

Elliptio folliculata

Pod Lance

G2G3

S2S3

Not Applicable

Not Applicable

High

2004-07--01

Pod Lance

G2G3

S2S3

Not Applicable

Not Applicable

High

2004-7-1

Elliptio icterina

Variable Spike

GS

S4

Not Applicable

Not Applicable

Not Applicable

2004-07--01

Elliptio icterina

Variable Spike

GS

S4

Not Applicable

Not Applicable

Not Applicable

2004-07--01

Elliptio icterina

Variable Spike

GS

S4

Not Applicable

Not Applicable

Not Applicable

2004-7-1

Elliptio icterina

Variable Spike

GS

S4

Not Applicable

Not Applicable

Not Applicable

2004-7-1

Elliptio producta

Atlantic Spike

G3Q

S2

Not Applicable

Not Applicable

High

2004-7-1

Enneacantlms obesus

Banded Sunfish

GS

S3S4

Not Applicable

Not Applicable

Moderate

1981-06-17

Etheostoma serrifer

Sawcheek Darter

GS

S4

Not Applicable

Not Applicable

Moderate

1994-05-27

Jcterus galbula

Baltimore Oriole

GS

S3B,S4N

Not Applicable

Not Applicable

High

2015/01/23

Yellow Lampmussel

G3G4

S2

Not Applicable

Not Applicable

Highest

1981-6-19

Lampsilis splendida

Rayed Pink Fatmucket

G3

S2

Not Applicable

Not Applicable

High

2004-07--01

Lampsilis splendida

Rayed Pink Fatmucket

G3

S2

Not Applicable

Not Applicable

High

2004-7-1

Lampsilis splendida

Rayed Pink Fatmucket

G3

S2

Not Applicable

Not Applicable

High

2004-7-1

Santee Crayfish

G4

S4

Not Applicable

Not Applicable

Moderate

1983-05-26

Sabatia kennedyana

Plymouth Gentian

G3?

S2

Not Applicable

Not Applicable

High

1986-08--05

Toxolasma pullus

Savannah Lilliput

G2

SI

Not Applicable

Not Applicable

Highest

2007-5-16

Uniomerns carolinianus

Eastern Pondhom

G4

S3

Not Applicable

Not Applicable

Not Applicable

2004-07--01

Uniomerus carolinianus

Eastern Pondhom

G4

S3

Not Applicable

Not Applicable

Not Applicable

1981-6-19

G4

S4

Moderate

2004-07--01

Elliptio folliculata

Lampsilis cariosa

Procambarus blandingii

Villosa delumbis

Eastern Creekshell

Not Applicable

Not Applicable

B. Buffer Area - Species Report (2 of 2)
The following table outlines rare, threatened or endangered species found
within 3 miles of the project footprint, arranged in order of protection status
and species name. Please keep in mind that this information is derived from
existing databases and do not assume that it is complete. Areas not yet
inventoried may contain significant species or communities. You can find more
information about global and state rank status definitions by visiting
Natureserve's web page. Please note that certain sensitive species found within
the buffer area may be listed in this table but are not represented on the map.
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Common Name

GRank

S Rank

Fed. Status

State Status

Nuphar sagittifolia

Scientific Name

Narrowleaf Pond1ily, Bonnets

GST2

S2

ARS: At-Risk Species

Not Applicable

Not Applicable

2018-08-15

Nuphar sagittifolia

Narrowleaf Pond1ily, Bonnets

GST2

S2

ARS: At-Risk Species

Not Applicable

Not Applicable

2018-08-15

Nuphar sagittifolia

Narrowleaf Pond1ily, Bonnets

GST2

S2

ARS: At-Risk Species

Not Applicable

Not Applicable

2018-08-15

Haliaeetus leucocephalus

S3B,S3N Bald & Golden Eagle Protection Act ST: State Threatened

SWAP Priority Last Obs. Date

Bald Eagle

GS

High

2018

Anguilla rostrata

American Eel

G4

S3S4

Not Applicable

Not Applicable

Highest

2007-05-16

Anguilla rostrata

American Eel

G4

S3S4

Not Applicable

Not Applicable

Highest

1981-06-17

Elliptio complanata

Eastern Elliptio

GS

Not Applicable

Moderate

2004-07--01

Eastern Elliptio

GS

Not Applicable

Not Applicable

Moderate

2004-07--01

Elliptio complanata

Eastern Elliptio

GS

Not Applicable

Not Applicable

Moderate

2004-07--01

Elliptio complanata

Eastern Elliptio

GS

ss
ss
ss
ss

Not Applicable

Elliptio complanata

Not Applicable

Not Applicable

Moderate

2004-7-1

Elliptio congaraea

Carolina Slabshell

G3

S3

Not Applicable

Not Applicable

Moderate

2004-07--01

Elliptio congaraea

Carolina Slabshell

G3

S3

Not Applicable

Not Applicable

Moderate

2004-07--01

Elliptio congaraea

Carolina Slabshell

G3

S3

Not Applicable

Not Applicable

Moderate

2004-07--01

Elliptio congaraea

Carolina Slabshell

G3

S3

Not Applicable

Not Applicable

Moderate

2004-7-1

Elliptio congaraea

Carolina Slabshell

G3

S3

Not Applicable

Not Applicable

Moderate

1981-6-19

Elliptio congaraea

Carolina Slabshell

G3

S3

Not Applicable

Not Applicable

Moderate

2004-7-1

Elliptio folliculata

Pod Lance

G2G3

S2S3

Not Applicable

Not Applicable

High

2004-07--01

Elliptio folliculata

Pod Lance

G2G3

S2S3

Not Applicable

Not Applicable

High

2004-07--01

Elliptio folliculata

Pod Lance

G2G3

S2S3

Not Applicable

Not Applicable

High

2004-07--01

Pod Lance

G2G3

S2S3

Not Applicable

Not Applicable

High

2004-7-1

Elliptio icterina

Variable Spike

GS

S4

Not Applicable

Not Applicable

Not Applicable

2004-07--01

Elliptio icterina

Variable Spike

GS

S4

Not Applicable

Not Applicable

Not Applicable

2004-07--01

Elliptio icterina

Variable Spike

GS

S4

Not Applicable

Not Applicable

Not Applicable

2004-7-1

Elliptio icterina

Variable Spike

GS

S4

Not Applicable

Not Applicable

Not Applicable

2004-7-1

Elliptio producta

Atlantic Spike

G3Q

S2

Not Applicable

Not Applicable

High

2004-7-1

Enneacantlms obesus

Banded Sunfish

GS

S3S4

Not Applicable

Not Applicable

Moderate

1981-06-17

Etheostoma serrifer

Sawcheek Darter

GS

S4

Not Applicable

Not Applicable

Moderate

1994-05-27

Jcterus galbula

Baltimore Oriole

GS

S3B,S4N

Not Applicable

Not Applicable

High

2015/01/23

Yellow Lampmussel

G3G4

S2

Not Applicable

Not Applicable

Highest

1981-6-19

Lampsilis splendida

Rayed Pink Fatmucket

G3

S2

Not Applicable

Not Applicable

High

2004-07--01

Lampsilis splendida

Rayed Pink Fatmucket

G3

S2

Not Applicable

Not Applicable

High

2004-7-1

Lampsilis splendida

Rayed Pink Fatmucket

G3

S2

Not Applicable

Not Applicable

High

2004-7-1

Santee Crayfish

G4

S4

Not Applicable

Not Applicable

Moderate

1983-05-26

Sabatia kennedyana

Plymouth Gentian

G3?

S2

Not Applicable

Not Applicable

High

1986-08--05

Toxolasma pullus

Savannah Lilliput

G2

SI

Not Applicable

Not Applicable

Highest

2007-5-16

Uniomerns carolinianus

Eastern Pondhom

G4

S3

Not Applicable

Not Applicable

Not Applicable

2004-07--01

Uniomerus carolinianus

Eastern Pondhom

G4

S3

Not Applicable

Not Applicable

Not Applicable

1981-6-19

G4

S4

Moderate

2004-07--01

Elliptio folliculata

Lampsilis cariosa

Procambarus blandingii

Villosa delumbis

Eastern Creekshell

Not Applicable

Not Applicable

C. Species Best Management Practices (1 of 1)
SCDNR offers the following comments and best
management practices (BMPs) regarding this project's
potential impacts to species of concern which may be
found on or near to the project area. Please contact
speciesreview@dnr.sc.gov should you have further
questions with regard to smvey methods, consultation, or
other species-related concerns.
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An active bald eagle nest(s) is known to occur within or near to your project area. Swveys to rule out nests in the project area are
advised to avoid negative impacts to bald eagle. Bald eagles are a state listed threatened species and are federally protected under the
Bald and Golden Eagle Protection Act. If bald eagle nests are found to be within the project area, please consult with the U.S. Fish
and Wildlife Se1vice before proceeding with any construction activities.

Cavity- and tree-roosting bat species including the federally threatened northem long-eared bat (Myotis septentrionalis), stateendangered Rafinesque's big-eared bat (C01ynorhinus rafinesquii), and the federally at-risk tricolored bat (Perimyotis subflavus) have
been known to occur in the county of the proposed site. As a conse1vation measure, it is recommended that any tree clearing activities
be conducted during the inactive season for Northem long-eared bat (November 15th through March 31st) to avoid negative impacts
to the species. If any of the above species are found on-site, please contact the USFWS and SCDNR.
In the interest of prese1ving plant diversity, the South Carolina Plant Conse1vation Alliance perfo1ms native plant rescues in order to
protect and prese1ve ow· diversity of native plants. If you are interested in assisting with this important endeavor please contact Mrs.
April Punsalan at (843) 727-4707 ext. 218, or by email: scpca@lists.fws.gov before any development occurs onsite. There may be
plants of interest on the project site that the Alliance would like to prese1ve.
Species in the above table with SWAP priorities of High, Highest or Moderate are designated as having conse1vation priority under
the South Carolina State Wildlife Action Plan (SWAP). SWAP species are those species of greatest conservation need not
traditionally covered under any federal funded programs. Species are listed in the SWAP because they are rare or designated as at-risk
due to knowledge deficiencies; species common in South Carolina but listed rare or declining elsewhere; or species that se1ve as
indicators of detrimental environmental conditions. SCDNR recommends that appropriate measures should be taken to minimize or
avoid impacts to the aforementioned species of concem.

D. Project Best Management Practices (1 of 3)
SCDNR offers the following comments and best management
practices (BMPs) regarding this project's potential impacts to
natural resources within or sunounding the project area. Please
contact our Office of Environmental Programs at
environmental@dnr.sc.gov should you have fmther questions
with regard to best management practices related to this project
area.

Map Credits: Hony County, State ofNorth Carolina DOT, Esri, HERE, Garmin, INCREMENT P, USGS, METIi
NASA, EPA, USDA

Review of available data, National Wetlands Invento1y and hydric soils, indicate that wetlands or waters of tlie United States are
present witliin your project area. These areas may require a pennit from the U.S. Anny Corps of Engineers (US.ACE), as well as a
compensat01y mitigation plan. SCDNR advises tliat you consult with tlie US.ACE Regulatory to detemune if jurisdictional wetlands
are present and if a permit and mitigation is required for any activities impacting tliese areas. For more information, please visit tlieir
website at www.sac.usace.a1my.mil/Missions/Regulat01y. .Additionally, a 401 Water Quality Certification may also be required from
the SC Department ofHealtli & Environmental Control. For more information, please visit tlieir website at https://www.scdhec.gov/
environment/water-quality/water-quality-certification-section-401-clean-water-act.
If this project is associated with the Federal Government and the project area is or once was used as farmland, we recommend tliat
consultation occur with tlie U.S. Department of Agriculture's Natural Resource Conservation Service (NRCS) per the Fa1mland
Protection Policy Act; areas of tlie site are classified as prime faimland or faimland of statewide impo1tance.
• All necessaiy measures must be taken to prevent oil, tar, trash and other pollutants from entering tlie adjacent offsite areas/wetlands/
water.
• Once the project is initiated, it must be call'ied to completion in an expeditious manner to minimize tlie period of disturbance to the
environment.
• Upon project completion, all disturbed ai·eas must be permanently stabilized witli vegetative cover (preferable), riprap or oilier
erosion control methods as appropriate.
• The project must be in compliance witli any applicable floodplain, stormwater, land disturbance, shoreline management guidance or
riparian buffer ordinances.
• Prior to beginning any land disturbing activity, appropriate erosion and siltation control measures (e.g. silt fences or ball'iers) must
be in place and maintained in a functioning capacity until the area is pe1manently stabilized.
• Materials used for erosion control (e.g., hay bales or straw mulch) will be certified as weed free by tlie supplier.
• Inspecting and ensuring tlie maintenance of tempora1y erosion control measures at least:
a. on a daily basis in ai·eas of active construction or equipment operation;
b. on a weekly basis in areas with no construction or equipment operation; and
c. wiiliin 24 hours of each 0.5 inch ofrainfaU.
• Ensuring the repair of all ineffective tempora1y erosion control measures within 24 hours of identification, or as soon as conditions
allow if compliance with iliis time frame would result in greater environmental impacts.
• Land disturbing activities must avoid encroachment into any wetland areas (outside tlie permitted impact area).Wetlands tliat are
unavoidably impacted must be appropriately mitigated.
• Your project may require a Stormwater Pe1mit from the SC Depa1tment of Healtli & Environmental Control, please visit
https://www.scdhec.gov/environment/water-quaiity/sto1mwater

D. Project Best Management Practices (2 of 3)
SCDNR offers the following comments and best management
practices (BMPs) regarding this project's potential impacts to
natural resources within or sunounding the project area. Please
contact our Office of Environmental Programs at
environmental@dnr.sc.gov should you have fmther questions
with regard to best management practices related to this project
area.
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• If clearing must occur, riparian vegetation within wetlands and waters of the U.S. must be conducted manually and low growing,
woody vegetation and sluubs must be left intact to maintain bank stability and reduce erosion.
• Constmction activities must avoid and minimize, to the greatest extent practicable, disturbance of woody shoreline vegetation
within the project area. Removal of vegetation should be limited to only what is necessa1y for construction of the proposed
stmctures.
• Where necessary to remove vegetation, supplemental plantings should be installed following completion of the project. These
plantings should consist of appropriate native species for this ecoregion.
• If clearing must occur, riparian vegetation within wetlands and waters of the U.S. must be conducted manually and low growing,
woody vegetation and sluubs must be left intact to mainta.in bank stability and reduce erosion.
• Constmction activities must avoid and minimize, to the greatest extent practicable, disturbance of woody shoreline vegetation
within the project area. Removal of vegetation should be limited to only what is necessa1y for construction of the proposed
stmctures.
• Where necessary to remove vegetation, supplemental plantings should be installed following completion of the project. These
plantings should consist of appropriate native species for this ecoregion.

• Review of available data, National Hydrography Dataset, indicates that streams or waters of the United States are present within
your project area. These areas may require a pe1mit from the U.S. Almy Corps of Engineers (USACE), as well as a compensatory
Initigation plan. SCDNR advises that you consult with the USACE Regulato1y to dete1mine if jurisdictional waters are present and
if a permit and Initigation is required for any activities impacting these areas. For more information, please visit their website at
www.sac.usace.aimy.mil/Missions/Regulatory. Additionally, a 401 Water Quality Certification or a State Navigable Waters pe1mit
may also be required from the SC Department of Health & Environmental Control. For more information, please visit the
following websites:
• https://www.scdhec.gov/environment/water-quality/water-quality-certification-section-401-clean-water-act
• https://www.scdhec.gov/environment/water-quality/navigahle-waters
• Excavation/Constmction activities must not occur during fish spawning season from March tlu·ough June due to its negative
impacts on eggs and reproduction activities.
• If clearing must occur, ripai·ian vegetation within wetlands and waters of the U.S. must be conducted manually and low growing,
woody vegetation and sluubs must be left intact to mainta.in bank stability and reduce erosion.
• Constmction activities must avoid and minimize, to the greatest extent practicable, disturbance of woody shoreline vegetation
within the project area. Removal of vegetation should be limited to only what is necessaiy for construction of the proposed
stmctures.
• Where necessaiy to remove vegetation, supplemental plantings should be installed following completion of the project. These
plantings should consist of appropriate native species for this ecoregion.

D. Project Best Management Practices (3 of 3)
SCDNR offers the following comments and best management
practices (BMPs) regarding this project's potential impacts to
natural resources within or sunounding the project area. Please
contact our Office of Environmental Programs at
environmental@dnr.sc.gov should you have fmther questions
with regard to best management practices related to this project
area.

Map Credits: Hony County, State ofNorth Carolina DOT, Esri, HERE, Garmin, INCREMENT P, USGS, METIi
NASA, EPA, USDA

• Residential and commercial development has grown exponentially in recent years. Activities associated with these developments
can have detrimental impacts on wildlife and aquatic resources such as habitat fragmentation, loss of available habitats and
pollution, especially st01mwater pollution. The result of these impacts causes the displacement of species and increases wildlife
and human interactions. However, properly planned and sited development activities may allow for economic expansion with
minimal negative impacts.
• Where appropriate, pa1ticularly adjacent to wetlands and water bodies, drainage plans and construction measures for residential
and commercial development should be designed to control erosion and sedimentation, water quality degradation and other
negative impacts on adjacent water and wetlands utilizing the best available design research. Developers proposing
development activities should contact and work closely with local community development planning entities.
• Developments should be planned where growth is most compatible with natural resources utilizing residential and commercial
cluster development methods, maximizing green spaces which can both be beneficial to protect natural resources and provide
recreational oppo1tunities for outdoor enthusiasts.
• Developments should be designed and constructed to avoid impact to wetland and stream areas whenever possible and to
minimize unavoidable wetland and stream impacts to the maximum extent possible. Aquatic habitats and other sensitive
natural areas should be identified in the initial planning stages of the project and incorporated in their natural state into the
overall development plan.
• Developments should be designed to maintain the integrity and contiguity of wetland and stream systems and their associated
riparian con'idors, including the establishment of protective upland buffers around and between undisturbed aquatic systems
whenever possible. Projects should be designed to minimize habitat fragmentation, including the construction of a limited
number of road and utility crossings through streams and wetlands.
• Your project bounda1y lies within a coastal county in South Carolina which means you may also need a Coastal Zone Consistency
Ce1tification for your project from the SC Department of Health and Environmental Control. For more info1mation, visit:
https://www.scdhec.gov/environment/your-water-coast/ocean-coastal-management/beach-management/coastal-pe1mits/coastal-zone
• If your project could affect coastal waters, tidelands, beaches and beach/dune systems, you may also need a c11tical area pe1mit from
the SC Department of Health and Environmental Control. For more info1mation, visit:
https://www.scdhec.gov/environment/your-water-coast/ocean-coastal-management/beach-management/coastal-pe1mits/critical-l

E. Instructions for Submitting Species
Observations
The SC Natural He1itage Dataset relies on continuous
monito1ing and smveying for species of concern throughout the
state. Any records of species of concern found within this project
area would greatly benefit the quality and comprehensiveness of
the statewide dataset for rare, threatened and endangered species.
Below are instmctions for how to download the SC Natural
Heritage OccmTence Repo1t ing Fo1m through the Smveyl23
App.
Map Credits: Hony County, State ofNorth Carolina DOT, Esri, HERE, Garmin, INCREMENT P, USGS, METIi
NASA, EPA, USDA

Instructions for accessing the SC Natural Heritage Occurrence Reporting Form
For use in a browser (on your desktop/PC):
I) Follow http://bit.ly/scht-repo1ting-fo1m-point
2) Select 'Open in browser '
3) The fo1m will open and you can begin entering data!
This method of access will also work on a browser on a mobile device, but only when connected to the internet. To use the
fo1m in the field without relying on data/internet access, follow the steps below.
For use on a sma1tphone or tablet using the field app:
I) Download the Smveyl23 App from the Google Play store or the Apple Store. This app is free to download. Allow
the app to use your location.
2) No need to sign in. However, you will need to provide the app with our He1itage Tmst GIS po1tal web address. You
will only need to do this once: (this is a known bug with ESRI's software, and future releases of the fo1m should not
require the below steps. Bear with us in the meantime!).
a. Tap 'Sign in'
b. Tap the settings (gear symbol) in the upper right comer
C. Tap 'Add Po1tal'
d. After the 'https://' , type schtpo1tal.dnr.sc.gov/po1tal
e. Tap 'Add Po1tal'
f. Tap the back-rurnw icon (upper left comer) twice to retUln to the main sign in page.
3) Use the camera app (or other QR Reader app) to scan the QR code on this page from your smrutphone or tablet.
Click on the 'Open in the Smveyl23 field app '. This will prompt a window to allow Smveyl23 to download the SC
Natm·al Heritage OccmTence Repo1ting Fo1m. Select 'Open.'
4) The fo1m will automatically open in Smveyl23, and you can begin entering data! This fo1m will stay loaded in the
app on your device until you manually delete it, and you can submit as many records as you like.

United States Department of the Interior
FISH AND WILDLIFE SERVICE
South Carolina Ecological Services
176 Croghan Spur Road, Suite 200
Charleston, SC 29407-7558
Phone: (843) 727-4707 Fax: (843) 727-4218
http://www.fws.gov/charleston/

IPaC Record Locator: 810-24586039

December 08, 2020

Subject: Consistency letter for the 'SCPSA-Confidential' project indicating that any take of the
northern long-eared bat that may occur as a result of the Action is not prohibited
under the ESA Section 4(d) rule adopted for this species at 50 CFR §17.40(o).
Dear Andrew McCall:
The U.S. Fish and Wildlife Service (Service) received on December 08, 2020 your effects
determination for the 'SCPSA-Confidential' (the Action) using the northern long-eared bat
(Myotis septentrionalis) key within the Information for Planning and Consultation (IPaC)
system. You indicated that no Federal agencies are involved in funding or authorizing this
Action. This IPaC key assists users in determining whether a non-Federal action may cause
“take”[1] of the northern long-eared bat that is prohibited under the Endangered Species Act of
1973 (ESA) (87 Stat.884, as amended; 16 U.S.C. 1531 et seq.).
Based upon your IPaC submission, any take of the northern long-eared bat that may occur as a
result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at
50 CFR §17.40(o). Unless the Service advises you within 30 days of the date of this letter that
your IPaC-assisted determination was incorrect, this letter verifies that the Action is not likely to
result in unauthorized take of the northern long-eared bat.
Please report to our office any changes to the information about the Action that you entered into
IPaC, the results of any bat surveys conducted in the Action area, and any dead, injured, or sick
northern long-eared bats that are found during Action implementation.
If your Action proceeds as described and no additional information about the Action’s effects on
species protected under the ESA becomes available, no further coordination with the Service is
required with respect to the northern long-eared bat.
The IPaC-assisted determination for the northern long-eared bat does not apply to the following
ESA-protected species that also may occur in your Action area:
▪ American Chaffseed, Schwalbea americana (Endangered)
▪ Canby's Dropwort, Oxypolis canbyi (Endangered)
▪ Green Sea Turtle, Chelonia mydas (Threatened)

12/08/2020

IPaC Record Locator: 810-24586039

▪ Kemp's Ridley Sea Turtle, Lepidochelys kempii (Endangered)
▪ Leatherback Sea Turtle, Dermochelys coriacea (Endangered)
▪ Loggerhead Sea Turtle, Caretta caretta (Threatened)
▪ Piping Plover, Charadrius melodus (Threatened)
▪ Pondberry, Lindera melissifolia (Endangered)
▪ Red Knot, Calidris canutus rufa (Threatened)
▪ Red-cockaded Woodpecker, Picoides borealis (Endangered)
▪ Seabeach Amaranth, Amaranthus pumilus (Threatened)
▪ West Indian Manatee, Trichechus manatus (Threatened)
▪ Wood Stork, Mycteria americana (Threatened)
You may coordinate with our Office to determine whether the Action may cause prohibited take
of the animal species listed above.

________________________________________________
[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct [ESA Section 3(19)].
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4

If a non-Federal action may cause prohibited take of northern long-eared bats or other ESA-listed
animal species, we recommend that you coordinate with the Service.

12/08/2020

IPaC Record Locator: 810-24586039

7. Will the action only remove hazardous trees for the protection of human life or property?
No
8. Will the action remove trees within 0.25 miles of a known northern long-eared bat
hibernaculum at any time of year?
No
9. Will the action remove a known occupied northern long-eared bat maternity roost tree or
any trees within 150 feet of a known occupied maternity roost tree from June 1 through
July 31?
No
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Project Questionnaire
If the project includes forest conversion, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 1-3.
1. Estimated total acres of forest conversion:
60
2. If known, estimated acres of forest conversion from April 1 to October 31
0
3. If known, estimated acres of forest conversion from June 1 to July 31
0
If the project includes timber harvest, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 4-6.
4. Estimated total acres of timber harvest
0
5. If known, estimated acres of timber harvest from April 1 to October 31
0
6. If known, estimated acres of timber harvest from June 1 to July 31
0
If the project includes prescribed fire, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 7-9.
7. Estimated total acres of prescribed fire
0
8. If known, estimated acres of prescribed fire from April 1 to October 31
0
9. If known, estimated acres of prescribed fire from June 1 to July 31
0
If the project includes new wind turbines, report the megawatts of wind capacity
below. Otherwise, type ‘0’ in question 10.

7

12/08/2020

IPaC Record Locator: 810-24586039

10. What is the estimated wind capacity (in megawatts) of the new turbine(s)?
0
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 2
Request: 10.2

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to deploying up to 500 megawatts of new solar generation, within
the structure described in the Santee Cooper Act 95 Reform Plan Appendix 8.2.4.
Response should include, but is not limited to:
a.
b.
c.
d.
e.
f.
g.

Date of action(s)
Detailed description of Santee Cooper action(s)
Purpose of action(s)
Status of action(s) – designate as “on-going” or “completed”
Status of consent from Central pursuant to the Coordination Agreement
Copy of the Request for Proposal process including applicable deadlines for action(s)
List of the successful bidders (Project ID) including, but not limited to, transmission
interconnection, geographic location (county) of facility site, project capacity (MWac)
and Levelized Energy Price.
h. If applicable, identify and describe any and all changes from the prior Review Period
i. Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 2
Request: 10.2

Date
Feb 1 – 28

Description of Action
Central and Santee Cooper have not executed additional PPAs in
February. In aggregate we have executed 425 MW in solar PPAs and
have jointly continued to explore options to pursue additional 75 MW
from the RFP.

Provided by:
Name
Title
Phone
Email

Rahul Dembla
Senior Director, Resource and Financial Planning
917-822-7211
rahul.dembla@santeecooper.com

Reference Documents
-

None

1|Page

Purpose of Action
Central Coordination

Status
On-going

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 3
Request: 10.3

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to entering into operational efficiency and joint dispatch
agreements with neighboring utilities for a period of up to one year, with annual renewals
and reciprocal cancellation clauses thereafter.
Response should include, but is not limited to:
a.
b.
c.
d.
e.
f.
g.
h.

Date of action(s)
Detailed description of Santee Cooper action(s)
Status of action(s) – designate as “on-going” or “completed”
Purpose of action(s)
Term of the agreement(s)
Copy of the agreement(s)
If applicable, identify and describe any and all changes from the prior Review Period
Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1, 2021 – February 28, 2021
PARAGRAPH 3
Request: 10.3
Date of action
February 1, 2021 – February 28, 2021
Description of Santee Cooper action
Joint Vegetation Management Practices on Shared Corridors
No activities for the month of February 2021.
Santee Cooper and DESC Right of Way operations personnel are planning to meet on
Monday, March 1, 2021 to compare existing Vegetation Management Applications that are
used for managing right-of-way vegetation maintenance work and contractors. This meeting
provides both utilities the opportunity to review / compare / evaluate each other’s applications
to facilitate potential sharing of ideas and enhancements.
Both utilities plan to begin executing the joint herbicide application as specified in the October
2020 update during this 2021 spray season (approximately May 1 – September 30). The exact
dates of joint spray are still TBD and will be subject to overall system scheduling, etc.

Purpose of Santee Cooper action
Goal is to work with Dominion to identify and leverage opportunities to conduct joint
vegetation management on shared corridors.
Status of action:
X

On going
Completed

Term of the agreement(s)
Complete pilot project for hazard tree cutting through end of 2020. Pursue additional
opportunities for other maintenance activities (herbicide spray, aerial side trimming, etc.) in
2021.
Any changes from prior Review Period

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1, 2021 – February 28, 2021
PARAGRAPH 3
Request: 10.3
N/A
Provided by:
Name
Title
Phone
Email

Mike Johnson
Sr. Manager, Transmission Operations
843.761.8000, ext. 5092
Mike.johnson@santeecooper.com

Reference Documents

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 3
Request: 10.3
Date of action
February 2021
Description of Santee Cooper action
Continued discussions with Southern on specific areas for increased efficiencies
Purpose of Santee Cooper action
Determine what opportunities exist and develop plans for implementation
Status of action:
X

On going
Completed

Term of the agreement(s)
N/A
Any changes from prior Review Period
The Generation Technical Services and Asset Management teams continue internal
discussions regarding vendor offerings for data analytic software and tools. Generation
Technical Services is reorganizing staff and establishing new technical and financial job
descriptions in order to increase focus on predictive maintenance.
The Procurement team continued inventory management and collaborative procurement
discussions with Southern, with the primary focus on transmission and distribution
commodities. The team plans to initiate a pilot program with Southern in 2021.

Provided by:
Name
Title
Phone
Email

Michael Brown
Director – Research and Development
843 761 4178 office
mcbrown@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 3
Request: 10.3
Reference Documents

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 3
Request: 10.3
Date of action
February 1-28, 2021
Description of Santee Cooper action
Identify and evaluate opportunities to lower costs of gypsum purchased to fulfill contract
requirements.

Purpose of Santee Cooper action
2/4/2021 - SCDHEC gave approval to test Dominion gypsum from Williams Station. The
material will be processed through Santee Cooper’s wash plant, and final product evaluated for
compliance with contract specifications. See attached document:
• 10.3 2021-02-04 LOA-005569 Santee Cooper Winyah External Gypsum Re-slurry.pdf
Testing will begin in March.
Status of action:
X

On going
Completed

Term of the agreement(s)
No agreement has been reached
Any changes from prior Review Period
No
Provided by:
Name
Title
Phone
Email

Jane Hood
Sr. Director Environmental and Water Systems
843-761-8000 x5404
Jane.Hood@santeecooper.com

Reference Documents
•

10.3 2021-02-04 LOA-005569 Santee Cooper Winyah External Gypsum Re-slurry.pdf

February 4, 2021
Jack Huggins
Santee Cooper
661 Steam Plant Drive
Georgetown, SC 29440
RE:

LOA-005569
Santee Cooper (SCPSA)
Winyah Generating Station (WGS)
External Gypsum Re-Slurry
NPDES #SC0022471
Georgetown County

Dear Mr. Huggins:
The Department received a request on November 22, 2020 to utilize gypsum from Dominion’s
Wateree or Williams station by introducing into the Winyah gypsum dewatering system to wash
soluble chlorides and then dewater as a wallboard quality gypsum for American
Americ
Gypsum. Winyah
may convey the gypsum into the existing filter feed tanks, which would not require additional water,
if this method is viable. Alternatively the gypsum would be introduced by adding water to slurry the
dry gypsum and add it to the existin
existing
g filter feed tanks prior to gypsum dewatering. The gypsum
received would be stored within Winyah’s existing gypsum storage area with no additional increase
in existing storage capacity or conveyed directly to American Gypsum plant via existing conveyor
system. Any wastewater from the off
off-site
site gypsum will be generated in the gypsum
gyps
dewatering
process, which is recirculated back into the FGD process. This FGD process will become part of the
FGD blowdown discharge that is discharged into the West Low Volume Waste Pond for treatment
and eventual discharge through the sites NPDES perm
permitted outfalls.
The Department hereby approves the request to process external gypsum at this facility with the
following conditions:
1. All externally received gypsum will be processed first and immediately as long as a filter feed
tank is available for use.
2. The facility’s NPDES permit limitations shall continue to be met.

LOA-005569
Santee Cooper-Winyah Generating Station
External Gypsum Re-slurry
Page 2

If you have any comments, please contact me at 803-898-4236 or amickbm@dhec.sc.gov.
Sincerely,

Byron M Amick
Environmental Engineer Associate
Industrial Wastewater Permitting Section
Water Facilities Permitting Division
cc via e-mail: Matt Maxwell, Pee Dee EA Myrtle Beach
Shauna Stevens, Pee Dee EA Myrtle Beach
Joey Henderson, Santee Cooper
BOW/WPC Enforcement
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DHEC ePermitting System - Wastewater - Industrial - Preliminary Engineering Review (PER) and Other Request Form - New. Revision 2

Wastewater - Industrial Preliminary Engineering
Review (PER) and Other
Request Form - New
version 2.1
(Submission #: HP4-DFZ2-R3SNG, version 2)

Details
Submission ID

HP4-DFZ2-R3SNG

Submission Reason New
Status

Submitted

Form Input
Request Information
Do you anticipate this project being funded by State Revolving Fund (SRF)?
No
Request Type:
Other (not listed above)

Permittee Information

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/4D1D9A9D-DBDA-4C46-8BE7-253B1507AC2A/forminput
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Permittee
Prefix
Mr.
First Name
NONE PROVIDED

Last Name
NONE PROVIDED

Title
NONE PROVIDED
Organization Name
Santee Cooper
Phone Type

Number

Extension

Business

8437618000

5603

Email
Joseph.Henderson@santeecooper.com
Fax
NONE PROVIDED
Address
PO Box 2946101 MC A203
Moncks Corner, SC 294616101
US

CORRECTION REQUEST (APPROVED)

Permittee information
Please remove the first and last name for the permittee. These fields should be left
blank. After you make the correction, please mark it complete and resubmit. Thanks
Patty
Created on 12/1/2020 2:17 PM by Patty Barnes

Owner Information

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/4D1D9A9D-DBDA-4C46-8BE7-253B1507AC2A/forminput
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Owner
Prefix
NONE PROVIDED
First Name
NONE PROVIDED

Last Name
NONE PROVIDED

Title
NONE PROVIDED
Organization Name
Santee Cooper
Phone Type

Number

Extension

Business

8437618000

2402

Email
Darla.Barnette@santeecooper.com
Fax
NONE PROVIDED
Address
661 Steam Plant Dr
Georgetown, SC 294404815

CORRECTION REQUEST (APPROVED)

Owner information
Please remove the first and last name for the owner. These fields should be left
blank. After you make the correction, please mark it complete and resubmit. Thanks
Patty
Created on 12/1/2020 2:17 PM by Patty Barnes
Is the owner also the operator?
Yes

Contact Information

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/4D1D9A9D-DBDA-4C46-8BE7-253B1507AC2A/forminput
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Facility Contact
Prefix
Mr.
First Name
Jack

Last Name
Huggins

Title
NONE PROVIDED
Organization Name
Santee Cooper
Phone Type

Number

Extension

Business

8437618000

2405

Email
Jack.Huggins@santeecooper.com
Fax
NONE PROVIDED
Address
661 Steam Plant Drive
Georgetown, SC 29440
US

Engineer Information

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/4D1D9A9D-DBDA-4C46-8BE7-253B1507AC2A/forminput
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Engineer Contact
Prefix
Mr.
First Name
Joey

Last Name
Henderson

Title
NONE PROVIDED
Organization Name
Santee Cooper
Phone Type

Number

Extension

Business

8437618000

5603

Email
Joseph.Henderson@santeecooper.com
Fax
NONE PROVIDED
Address
PO Box 2946101 MC A203
Moncks Corner, SC 294616101
US
S.C. Registration Number:
21992
LLR Licensing Lookup
Engineers and Land Surveyors - Licensee Lookup

Project Information
Project Name:
External Gypsum Re-slurry
Facility Name
SCPSA WINYAH STEAM STATION
NPDES/ND Permit Number and Name
SCPSA WINYAH STEAM STATION - SC0022471
Project Address:
661 STEAM PLANT DR
GEORGETOWN, SC 294404815

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/4D1D9A9D-DBDA-4C46-8BE7-253B1507AC2A/forminput
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Project County
Georgetown
Project Location:
33.3315,-79.3592
Project Description of Wastewater Systems:
Winyah Generating Station plans to utilize off-site gypsum from Dominion’s Wateree or
Williams station by introducing into the Winyah gypsum dewatering system to wash
soluble chlorides and then dewater as a wallboard quality gypsum for American Gypsum.
The gypsum would be introduced by adding water to slurry the dry gypsum received from
Dominion and add it to the existing filter feed tanks prior to gypsum dewatering.Process
wastewater will be treated through Winyah LVW pond and Cooling Pond. Discharge
through permitted outfall 001 and 002. The project involves using existing equipment and
thus requires no new capacity or treatment. See attached for additional project description.

Project Details
Is this project part of a phased project?
No
What is this project submission based on?
Neither

Wastewater Systems
AVERAGE DESIGN FLOW
Project average design flow (GPD)
234000
RECEIVING FACILITY
Construction, LOA, or Other Permit, if applicable.
NONE PROVIDED
Facility Address
NONE PROVIDED
NPDES/ND Number and Name
NONE PROVIDED
DISPOSAL SITES
Effluent Disposal Site (Description)
NONE PROVIDED

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/4D1D9A9D-DBDA-4C46-8BE7-253B1507AC2A/forminput
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Sludge Disposal Site (Description)
NONE PROVIDED

Submittal Requirements
Additional Documents:
External Gypsum Re-slurry Dewatering.docx - 11/22/2020 10:16 PM
Comment
NONE PROVIDED
Use the space below to bring to the Department’s attention any additional
information that you believe should be considered in the permit decision.
NONE PROVIDED

Attachments
Date
11/22/2020 10:16
PM

Attachment Name

Context

External Gypsum Re-slurry
Dewatering.docx

User

Attachment

Joseph
Henderson

Status History
User

Processing Status

12/3/2020 11:40:18 AM

Joseph Henderson

Draft

12/3/2020 11:58:34 AM

Joseph Henderson

Submitting

12/3/2020 11:58:47 AM

Joseph Henderson

Submitted

Audit
Event

Event Description

Event By

Event Date

Submission Locked

Submission Locked

Patty G Barnes

12/1/2020 2:15 PM

Submission Unlocked

Submission Unlocked

Patty G Barnes

12/1/2020 2:20 PM

Submission Unlocked

Submission Unlocked

Byron M Amick

12/17/2020 10:51 AM

Submission Locked

Submission Locked

Byron M Amick

12/17/2020 10:53 AM

Submission Unlocked

Submission Unlocked

Byron M Amick

1/21/2021 9:07 AM

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/4D1D9A9D-DBDA-4C46-8BE7-253B1507AC2A/forminput
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Revisions
Revision

Revision Date

Revision By

Revision 1

11/20/2020 1:11 PM

Joseph Henderson

Revision 2

12/3/2020 11:40 AM

Joseph Henderson

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/4D1D9A9D-DBDA-4C46-8BE7-253B1507AC2A/forminput
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External Gypsum Re-Slurry into Winyah Dewatering System for Chloride Washing

Objective:
To utilize gypsum from Dominion’s Wateree or Williams station by introducing into the
Winyah gypsum dewatering system to wash soluble chlorides and then dewater as a
wallboard quality gypsum for American Gypsum. The gypsum would be introduced by
adding water to slurry the dry gypsum received from Dominion and add it to the existing
filter feed tanks prior to gypsum dewatering. Winyah may also just convey the gypsum
into the existing filter feed tanks which would not require additional water – this has not
been tested yet but is currently under review.
Santee Cooper requires an additional 200k to 250k tons of gypsum each year due to
lower coal burns and cheaper purchase power. This external gypsum from Dominion
would supplement our shortfall by up to 70k to 90k per year (assuming Dominion’s
Wateree or Williams station continue to burn at their current coal consumption
rates). These volumes would also be available only when production is occurring – this
would most likely be a seasonal option for us during high coal burns. The gypsum
received off-site would be stored within Winyah’s existing gypsum storage area with no
additional increase in existing storage capacity. This project involves using off-site
gypsum on existing equipment and thus will require no new capacity or treatment.

Winyah’s gypsum dewatering plant capacity would not be increased as this material
would be introduced when gypsum is not in the process of dewatering as such as when
there are zero to 1 unit operation. Another option would be to implement a second shift
to process gypsum if current hours are not sufficient.

Gypsum produced by Dominion’s stations are similar to our Wet FGD
processes. Limestone (wet/slurried) and hydrocyclones are used to remove SOx and
separate gypsum fines for wallboard quality gypsum. The only difference is that
gypsum produced at Dominion does not utilize a 1st and 2nd wash to remove soluble
chlorides. They dewater the gypsum through a filter press system. Their gypsum is
similar to ours in analytics with their moisture’s being slightly higher due to their
dewatering process system.

The introduction of the external gypsum re-slurry process at Winyah will not change the
current waste stream or require addition wastewater equipment to be added to the
process. Therefore, Santee Cooper is requesting SCDHEC approval to receive and
process external source gypsum from Dominion to be process through Winyah’s current
gypsum dewatering system.
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Wastewater - Industrial Preliminary Engineering
Review (PER) and Other
Request Form - New
version 2.1
(Submission #: HP4-DFZ2-R3SNG, version 1)

Details
Submission ID

HP4-DFZ2-R3SNG

Submission Reason New
Status

Revised

Form Input
Request Information
Do you anticipate this project being funded by State Revolving Fund (SRF)?
No
Request Type:
Other (not listed above)

Permittee Information

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/14d23f11-4f9f-46d7-8c8d-57369e829198/forminput
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Permittee
Prefix
Mr.
First Name
Joey

Last Name
Henderson

Title
NONE PROVIDED
Organization Name
Santee Cooper
Phone Type

Number

Extension

Business

8437618000

5603

Email
Joseph.Henderson@santeecooper.com
Fax
NONE PROVIDED
Address
PO Box 2946101 MC A203
Moncks Corner, SC 294616101
US

CORRECTION REQUEST (CREATED)

Permittee information
Please remove the first and last name for the permittee. These fields should be left
blank. After you make the correction, please mark it complete and resubmit. Thanks
Patty
Created on 12/1/2020 2:17 PM by Patty Barnes

Owner Information

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/14d23f11-4f9f-46d7-8c8d-57369e829198/forminput

2/8

2/4/2021

DHEC ePermitting System - Wastewater - Industrial - Preliminary Engineering Review (PER) and Other Request Form - New. Revision 1

Owner
Prefix
NONE PROVIDED
First Name
Darla

Last Name
Barnette

Title
Station Manager - Winyah Generating Station
Organization Name
Santee Cooper
Phone Type

Number

Extension

Business

8437618000

2402

Email
Darla.Barnette@santeecooper.com
Fax
NONE PROVIDED
Address
661 Steam Plant Dr
Georgetown, SC 294404815

CORRECTION REQUEST (CREATED)

Owner information
Please remove the first and last name for the owner. These fields should be left
blank. After you make the correction, please mark it complete and resubmit. Thanks
Patty
Created on 12/1/2020 2:17 PM by Patty Barnes
Is the owner also the operator?
Yes

Contact Information

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/14d23f11-4f9f-46d7-8c8d-57369e829198/forminput
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Facility Contact
Prefix
Mr.
First Name
Jack

Last Name
Huggins

Title
NONE PROVIDED
Organization Name
Santee Cooper
Phone Type

Number

Extension

Business

8437618000

2405

Email
Jack.Huggins@santeecooper.com
Fax
NONE PROVIDED
Address
661 Steam Plant Drive
Georgetown, SC 29440
US

Engineer Information

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/14d23f11-4f9f-46d7-8c8d-57369e829198/forminput
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Engineer Contact
Prefix
Mr.
First Name
Joey

Last Name
Henderson

Title
NONE PROVIDED
Organization Name
Santee Cooper
Phone Type

Number

Extension

Business

8437618000

5603

Email
Joseph.Henderson@santeecooper.com
Fax
NONE PROVIDED
Address
PO Box 2946101 MC A203
Moncks Corner, SC 294616101
US
S.C. Registration Number:
21992
LLR Licensing Lookup
Engineers and Land Surveyors - Licensee Lookup

Project Information
Project Name:
External Gypsum Re-slurry
Facility Name
SCPSA WINYAH STEAM STATION
NPDES/ND Permit Number and Name
SCPSA WINYAH STEAM STATION - SC0022471
Project Address:
661 STEAM PLANT DR
GEORGETOWN, SC 294404815

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/14d23f11-4f9f-46d7-8c8d-57369e829198/forminput
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Project County
Georgetown
Project Location:
33.3315,-79.3592
Project Description of Wastewater Systems:
Winyah Generating Station plans to utilize off-site gypsum from Dominion’s Wateree or
Williams station by introducing into the Winyah gypsum dewatering system to wash
soluble chlorides and then dewater as a wallboard quality gypsum for American Gypsum.
The gypsum would be introduced by adding water to slurry the dry gypsum received from
Dominion and add it to the existing filter feed tanks prior to gypsum dewatering.Process
wastewater will be treated through Winyah LVW pond and Cooling Pond. Discharge
through permitted outfall 001 and 002. The project involves using existing equipment and
thus requires no new capacity or treatment. See attached for additional project description.

Project Details
Is this project part of a phased project?
No
What is this project submission based on?
Neither

Wastewater Systems
AVERAGE DESIGN FLOW
Project average design flow (GPD)
234000
RECEIVING FACILITY
Construction, LOA, or Other Permit, if applicable.
NONE PROVIDED
Facility Address
NONE PROVIDED
NPDES/ND Number and Name
NONE PROVIDED
DISPOSAL SITES
Effluent Disposal Site (Description)
NONE PROVIDED

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/14d23f11-4f9f-46d7-8c8d-57369e829198/forminput
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Sludge Disposal Site (Description)
NONE PROVIDED

Submittal Requirements
Additional Documents:
External Gypsum Re-slurry Dewatering.docx - 11/22/2020 10:16 PM
Comment
NONE PROVIDED
Use the space below to bring to the Department’s attention any additional
information that you believe should be considered in the permit decision.
NONE PROVIDED

Attachments
Date
11/22/2020 10:16
PM

Attachment Name

Context

External Gypsum Re-slurry
Dewatering.docx

Attachment

User
Joseph
Henderson

Status History
User

Processing Status

11/20/2020 1:12:01 PM

Joseph Henderson

Draft

11/22/2020 10:18:51 PM

Joseph Henderson

Submitting

11/22/2020 10:19:01 PM

Joseph Henderson

Submitted

12/3/2020 11:40:18 AM

Joseph Henderson

Revised

Audit
Event

Event Description

Event By

Event Date

Submission Locked

Submission Locked

Patty G Barnes

12/1/2020 2:15 PM

Submission Unlocked

Submission Unlocked

Patty G Barnes

12/1/2020 2:20 PM

Revisions
https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/14d23f11-4f9f-46d7-8c8d-57369e829198/forminput
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Revision

Revision Date

Revision By

Revision 1

11/20/2020 1:11 PM

Joseph Henderson

Revision 2

12/3/2020 11:40 AM

Joseph Henderson

https://epermintra.dhec.sc.gov/nform/app/#/submissionversion/14d23f11-4f9f-46d7-8c8d-57369e829198/forminput
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 3
Request: 10.3

Date of action
2/1 2021 through 2/28/2021
Description of Santee Cooper action
Enhance existing hourly and daily energy bid and offer processes to identify opportunities to
enter bilateral transactions with Dominion Energy South Carolina.
Purpose of Santee Cooper action
Identify and complete energy transactions from Dominion Energy South Carolina when their
costs are lower than the energy market and Santee Cooper resources. Also, sell Dominion
energy when Santee Cooper costs are competitive with the energy market or Dominion
resources.
Status of action:
X

On going
Completed

Term of the agreement(s)
Continue to improve processes with Dominion and were able to complete multiple deals in
February.
Any changes from prior Review Period
Continued to review bids and offers with Dominion. 16 transactions were executed for the
month totaling 7,520 MWh’s priced below system incremental cost.
Provided by:
Name
Title
Phone
Email

Marty Watson
Director Supply & Trading
843-761-8000 x7072
marty.watson@santeecooper.com

Reference Documents

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 3
Request: 10.3

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 4
Request: 10.4

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to renegotiating existing and entering into new coal supply,
transportation, and related agreements that produce savings and for terms not to exceed five
years or such longer period of time as may be approved by the Santee Cooper Oversight
Committee.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the agreement(s)
f. Copy of the agreement(s)
g. Please indicate what savings were realized as a result of the renegotiated or new agreement.
Please provide the calculations to support the savings.
h. If applicable, identify and describe any and all changes from the prior Review Period
i. If the length exceeds five years, please provide documentation of approval by the Santee
Cooper Oversight Committee.
j. Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 4
Request: 10.4
Date of action
February 1 – 28, 2021
Description of Santee Cooper action
Continued negotiations with an existing coal supplier for increased volumes in 2021-2023 in
the event that incremental electric demand is brought onto the Santee Cooper system which
would result in additional coal supply needs.
Purpose of Santee Cooper action
There are on-going discussions with one of our industrial customers that could result in
additional demand on our electric system. Increased demand would result in increased coal
burns and therefore we are pursuing additional coal supply to secure the pricing associated
with serving this customer’s incremental demand.
Status of action:


On going
Completed

Term of the agreement (Note: if length of term exceeds five years, provide documentation of
approval by the Santee Cooper Oversight Committee)
2021 – 2023
Savings realized as a result of the renegotiated or new agreement
To be determined
Any changes from prior Review Period

Provided by:
Name
Title
Phone
Email

Marty Watson
Director, Supply & Trading
(843) 761-8000 ext. 7072
marty.watson@santeecooper.com

Reference Documents

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 5
Request: 10.5

Please provide a detailed description of any and all actions taken by Santee Cooper
during the Review Period related to entering into natural gas hedging arrangements for
terms not to exceed five years, or such longer period of time as may be approved by the
Santee Cooper Oversight Committee.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the arrangement(s)
f. Copy of the arrangement(s)
g. Please indicate what savings were realized as a result of the arrangement. Please
provide the calculations to support the savings.
h. If the length exceeds five years, please provide documentation of approval by the
Santee Cooper Oversight Committee.
i. If applicable, identify and describe any and all changes from the prior Review Period
j. Identify and provide the name, title and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 5
Request: 10.5
Date
February 1 – 28, 2021
Description of Santee Cooper action
Continued implementation of repositioning strategy on natural gas hedge positions (additional
detail and reference documents were previously reported in the October Request for
Information response – see 6.5 jwatson IOC Recommendations for NG Repositioning
CONFIDENTIAL.pdf). The only transactions executed this month were purchases for August
2023 & February 2024.
Purpose of Santee Cooper action
The 2020 October Fuel Dispatch (2021 Budget), projected less natural gas consumption in
comparison to the Reform Plan (2020 Budget) projections. The repositioning strategy will sell
enough contracts to lower our hedge volumes below 100% for those months that we have
excess and will purchase contracts for months that were already below 100%, with a desired
outcome of reaching 100% coverage in each month through 2024.
Status of action:


On going
Completed

Term of the agreement (Note: if length of term exceeds five years, provide documentation of
approval by the Santee Cooper Oversight Committee)

Savings realized as a result of the renegotiated or new agreement
Purchases result in a projected savings of $25,124 compared to the Reform Plan (see attached
spreadsheet for the calculations supporting the projected savings). Previous information
provided regarding this repositioning strategy has compared purchases to the Reform Plan as
either savings or costs and compared sales to the average hedge price as either gains or losses.
The Reform Plan did not show a need for selling our existing positions (because natural gas
volume exposure was higher in that plan than the most recent plan which is what our Risk
Procedure requires us to recognize) and therefore it would not be appropriate to compare those
actions against the Reform Plan assumptions.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 5
Request: 10.5
Any changes from prior Review Period

Provided by:
Name
Title
Phone
Email

Marty Watson
Director, Supply & Trading
(843) 761-8000 ext. 7072
marty.watson@santeecooper.com

Reference Documents
10.5 jwatson new natural gas positions CONFIDENTIAL
10.5 jwatson new natural gas positions REDACTED
10.5 jwatson NG Evaluation for Oct2020-Feb2021 CONFIDENTIAL
10.5 jwatson NG Evaluation for Oct2020-Feb2021 REDACTED

DIR STRATEGY COMPANY_KEY
BUY NonCash NYMEX Future NG
BUY NonCash NYMEX Future NG

MONTH COUNTERPARTY
8/1/2023 JPMC
2/1/2024 JPMC

DEAL_KEY TRADE_DATE BEGIN_DAY END_DAY COMMODITY DEAL_TYPE
588102
2/3/2021
8/1/2023 8/31/2023 Natural Gas
OTC Swap
588109
2/3/2021
2/1/2024 2/29/2024 Natural Gas
OTC Swap

VOLUME DELTA_VOLUME PRICE MARKET_PRICE
30-4-40(a)(1)

MARKET_VALUE

COMMISSION
NYMEX NG Forward
NYMEX NG Forward

OPT_PREMIUM COBType PositionType
30-4-40(a)(1)
FINANCIAL
FINANCIAL

PUT_CALL STRIKE_PRICE
30-4-40(a)(1)

STRIKE_TYPEE POINT
Henry Hub-Fin
Henry Hub-Fin

SOURCE
Notional_Extension
2/26/2021
2/26/2021

MARKET_VALUE_NO_PV
30-4-40(a)(1)

LIQUIDATED_VALUE

UDF
Trade Quantity
30-4-40(a)(1)
Rainey
Rainey

Evaluation of Hedge vs Official 21Budg Dispatch as
of 9-29-2020 for NG

Price $/MMBTu

Reform Plan

January
February
March
April
May
June
July
August
September
October
November
December

January
February
March
April
May
June
July
August
September
October
November
December

January
February
March
April
May
June
July
August
September
October
November
December

January
February
March
April
May
June
July
August
September
October
November
December

2021

2022

2023

2024

Actuall transactions Phase 2 at
10/7/2020

Actual transactions Phase 1 at 10/5/2020

J.aron

JP Mo

J.aron

Gain/(loss) vs Avg Cost / (savings)
Hedge Price
to Reform plan

Average
Hedge
Price

J.aron

Gain/(loss)
vs Avg
Hedge Price

30-4-40(a)(1)

Actual transactions Phase 2 at
10/14/2020

Actual transactions Phase 2 at 10/9/2020

J.aron

Wells

MQ

Cargill

Gain/(loss) vs Avg
Hedge Price

30-4-40(a)(1)

J.aron

Gain/(loss) vs
Avg Hedge Price

Actual transactions Phase 2 at 10/15/2020

JP Mo

J.aron

Gain/(loss) vs
Avg Hedge
Price

Actual transactions Phase 2 at 10/21/2020

Cost /
(savings) to
Reform plan

2.73
2.69
2.56
2.30
2.28
2.31
2.34
2.35
2.34
2.37
2.44
2.62
2.44

$
$
$
$
$
$
$
$
$
$
$
$
$

2.74
2.71
2.60
2.35
2.34
2.37
2.41
2.42
2.41
2.44
2.50
2.68
2.50

$
$
$
$
$
$
$
$
$
$
$
$
$

2.80
2.77
2.66
2.41
2.40
2.43
2.47
2.49
2.48
2.51
2.59
2.77
2.57

$
$
$
$
$
$
$
$
$
$
$
$
$

2.89
2.86
2.74
2.50
2.49
2.51
2.54
2.55
2.54
2.57
2.63
2.81
2.64

SUM OF ALL PERIODS (2021-2024)

$

2.44

2022

$

2.50

2023

$

2.57

2024

$

2.64

$

29,367

$
$
$
$
$
$
$
$
$

(122,846)
148,786
136,477
77,703
132,838
121,551
70,037
220,786
184,750

$

970,082

$
$
$
$
$
$
$
$
$

(56,093)
(51,008)
(59,965)
(60,480)
(58,247)
(60,609)
(65,691)
(48,321)
(43,351)

$

$

(503,765)

$

$

$
$
$

$

29,367

$
$
$
$
$
$

166,604
260,413
5,987
4,213
39,978
61,767

$
$
$
$

263,193
197,243
19,284
1,018,682

109,891

109,891

$

(399,143)

$

(208,262)

$

(607,405)

$
$

(93,314)
(3,233)

$
$
$

(61,819)
(159,871)
(157,056)

$

(475,293)

$
$

63,849
164,841

(42,026)
(59,762)
(66,580)

(168,368)

$

228,690

$
$
$
$
$
$
$

(106,967)
(97,514)
(116,548)
(135,878)
(139,764)
(135,793)
(150,814)

$
$
$
$
$
$

(55,769)
(67,775)
(79,968)
(82,419)
(79,914)
(89,389)

$
$
$
$
$

$

(883,279)

$

(455,234)

$

(450,404)

466,318 $

(1,051,648)

(607,405) $

(455,234)

(246,603) $

(450,404)

$

29,367

$

1,018,682

JP Mo

Gain/(loss) vs
Avg Hedge
Price

J.aron

Gain/(loss)
vs Avg
Hedge Price

$

109,891

$

30-4-40(a)(1)

30-4-40(a)(1)

30-4-40(a)(1)

$

2021

Cost /
(savings) to
Reform plan

Actual transactions Phase 2 at
11/6/2020

Actual transactions Phase 2 at
11/11/2020

J.aron

Gain/(loss) vs Avg
Hedge Price

30-4-40(a)(1)

30-4-40(a)(1)

30-4-40(a)(1)

$
$
$
$
$
$
$
$
$
$
$
$
$

JP Mo

Gain/(loss) vs Avg
Hedge Price

Actual transactions Phase 2 at
11/2/2020

$

$

(11,220)

$
$
$

14,593
16,194
19,567

Actual transactions Phase 2 at
12/3/2020

J.aron

Cost /
(savings) to
Reform plan

$

34,532

$

30,132

$

34,532

$

30,132

J.aron

Cost /
(savings) to
Reform plan

Actual transactions Phase 2 at
1/26/2021

Wells Fargo

Cost /
(savings) to
Reform plan

30-4-40(a)(1)

30-4-40(a)(1)

30-4-40(a)(1)

Actual transactions Phase 2 at
12/4/2020

49,538

$

49,538

$

(66,631)

$

(66,631)

$
$

$

JP Morgan

Cost /
(savings) to
Reform plan

30-4-40(a)(1)

30-4-40(a)(1)

$

Actual transactions Phase 2 at
2/3/2021

(5,178)
(13,127)

(18,305)

$

(33,586)

$

(33,586)

$

(16,517)

$

(16,517)

$

(8,606)

$

(8,606)

(52,006)
(48,326)
(120,629)
(141,768)
(87,676)

$

19,567

$

34,532

$

15,299

$

15,299

$

45,431

Re-positioning Strategy Summary as of 2-28-2021

January
February
March
April
May
June
July
August
September
October
November
December

January
February
March
April
May
June
July
August
September
October
November
December

January
February
March
April
May
June
July
August
September
October
November
December

January
February
March
April
May
June
July
August
September
October
November
December

January
February
March
April
May
June
July
August
September
October
November
December

2020

Gain/(loss) vs Avg
Hedge Price for
Savings to Reform Gain/(loss) vs Avg
Sales made during
Plan for Purchases
Hedge Price for
during October
Sales made during November 2020
October 2020 Only
Only
2020 Only

2021

0
0
0
0
0
0
0
0
0
0
0
0

$
$
$
$
$
$
$
$
$
$
$
$
$

29,367
43,758
409,199
142,464
81,916
172,816
183,318
70,037
483,979
381,992
19,284
2,018,131

$
$
$
$
$
$
$
$
$
$
$
$

-

0
0
0
0
0
0
0
0
0
0
0
0

$
$
$
$
$
$
$
$
$
$
$
$
$

53,799
(450,151)
(153,279)
(63,714)
(58,247)
(122,427)
(225,562)
(205,377)
(251,614)
(1,476,572)

$
$
$
$
$
$
$
$
$
$
$
$

-

$
$
$
$
$
$
$
$
$
$
$
$

(42,026)
(59,762)
(66,580)
(168,368)

$
$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$
$

(106,967)
(205,289)
(232,649)
(336,475)
(363,951)
(303,383)
(240,203)
(1,788,917)

$
$
$
$
$
$
$
$
$
$
$
$
$

(168,368)
(1,788,917)
(1,957,286)

$
$
$
$
$

-

2022

2023

2024

SUM OF ALL PERIODS (2021-2024)

2021
2022
2023
2024

-

63,849
164,841
228,690
-

2,018,131
(1,476,572)
228,690
770,249

$
$
$
$
$
$
$
$
$
$
$
$

Savings to Reform
Plan for Purchases
during December
2020 Only

-

$

15,299
15,299

$
$
$
$
$

84,231
15,299
99,530

49,538

49,538

$
$
$
(11,220)
79,257
16,194
84,231

$
$
$
$
$
$
$
$
$
$
$
$

Savings to Reform Savings to Reform
Plan for Purchases Plan for Purchases
during January
during February
2021 Only
2021 Only

(66,631)
(5,178)
(13,127)
$

(84,936)

-

$

-

$
$
$
$
$

49,538
(84,936)
(35,398)

(33,586)

(16,517)

$

(33,586)

$
$
$
$
$

(33,586)
(33,586)

(16,517)

(8,606)

(8,606)

$
$
$
$
$

(16,517)
(8,606)
(25,124)

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 6
Request: 10.6

Please provide a detailed description of any and all actions taken by Santee Cooper
during the Review Period related to conducting the planning, permitting, engineering and
feasibility studies to develop natural gas transportation and power transmission to ensure
a reliable power supply.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Copy of the studies
f. If applicable, identify and describe any and all changes from the prior Review Period
g. Identify and provide the name, title and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1 - 28, 2021
PARAGRAPH 6
Request: 10.6
Description:
Date
Various

Description of Action
Routine transmission planning activities associated
with transmission model development and verification
took place during the reporting period. These
activities are conducted on an annual basis in
preparation for the initiation of the annual
transmission system planning assessment. There were
no actions taken or assessments completed during the
time period.

Provided by:
Name
Title
Phone
Email

Chris Wagner
Director Transmission Planning
843-761-8000 x4947
cmwagner@santeecooper.com

Reference Documents
None

Purpose of Action
Transmission
System Planning

Status
In-progress

Provided By
Chris Wagner

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 7
Request: 10.7

Please provide a detailed description of any and all actions taken by Santee Cooper during the
Review Period related to entering into purchase power arrangements needed for, but not in
excess of, anticipated load for a term not to exceed the rate freeze period of the Cook Settlement,
and supportive thereof;
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the power purchase agreement(s)
f. Copy any purchase power arrangement(s) entered into during the Review Period
g. If applicable, identify and describe any and all changes from the prior Review Period
h. Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 7
Request: 10.7
Date of action
2/1/2021 through 2/28/2021
Description of Santee Cooper action
Continued to monitor pricing of purchase power supply during rate freeze up to 150 MW
blocks. No action has been taken towards entering agreements.
Purpose of Santee Cooper action
To determine opportunities to hedge against purchase power assumptions, volume and rate,
from Reform Plan
Status of action:
x

On going
Completed

Term of the power purchase agreement

Any changes from prior Review Period
N/A
Provided by:
Name
Title
Phone
Email

Marty Watson
Director, Supply and Trading
843-761-8000
marty.watson@santecooper.com

Reference Documents
N/A

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 8
Request: 10.8

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to defeasing debt, issuing or refunding debt under existing bond
resolutions and agreements, and entering into financing arrangements consistent with existing
bank facilities, all as necessary to manage day to day operations and financing needs,
including converting variable rate debt to fixed rate debt.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Were the actions detailed above all taken as necessary to manage day-to-day operations
and financing needs? Please explain.
f. Did Santee Cooper refund existing debt? If yes, did the refund achieve present value
savings or mitigate risk while also not extending the average life of the debt? Please explain.
g. If existing debt is refunded, please provide the calculations and rationale that demonstrate
the refund achieves present value savings or mitigates risk as required by Act 135.
h. If existing debt is refunded, does it extend the average life of the debt? If yes, please
identify how long is the extension and provide the calculation.
i. If applicable, identify and describe any and all changes from the prior Review Period
j. Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 8
Request: 10.8

Date of action
February 1-28, 2021
Description of Santee Cooper action
Issue/Refinance Debt - 2020AB Transaction:
As discussed in our previous submissions, on October 28, 2020 the Santee Cooper Board of
Directors approved $638.2 million in bond sales (the 2020AB bonds) which would:
• Refund $569.6 million of existing debt at lower interest rates and reduce the average
life of the bonds while also reducing the net par outstanding
• Provide $100 million to use toward capital projects which were to be specified at a
later date
Santee Cooper has provided all pertinent information related to the 2020AB bond transaction
through March 10, 2021 in the original CRI request, the CRI Supplements, the revised
September submission, the October submission, November submission, December submission
and January submission.
Based on Santee Cooper’s most recent capital budget, specific projects have been analyzed to
determine tax-exempt eligibility and we have identified projects that we anticipate funding
with the 2020A new money proceeds.
As reported in our February CRI Supplement, Santee Cooper began reimbursing the Capital
Improvement Fund for expenditures using the 2020A proceeds and will continue to do so each
month until proceeds are depleted. On February 26, 2021 Santee Cooper reimbursed the
Capital Improvement Fund from 2020A proceeds for approximately $3.9 million of taxexempt expenditures made in January 2021. Below you will find details of the reimbursement
by project:

Santee Cooper plans to use the remaining 2020A proceeds towards tax-exempt qualified
projects in 2021. A tax analysis of potential projects based on budgeted cash flows was
completed and based on these cash flows, we plan to use the remaining proceeds on capital
projects including improvements to existing power supply facilities, improvements to the
1|Page
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Time Period: February 1-28, 2021
PARAGRAPH 8
Request: 10.8
distribution system, as well as other general improvements of our system. Our plan is to
initially pay expenditures from the CIF and then reimburse from debt proceeds. Expenditures
and reimbursements are expected to be completed between January and October 2021.
The CRI dated October 30, 2020, requires submission of a detailed description of any and all
discussions related to the financial transactions announced by Santee Cooper on Oct. 28, 2020
(CRI.5). Santee Cooper is submitting that information as part of the CRI responses, and
discussions that occurred in February were provided previously in the CRI.5 Supplements
dated February 15th and March 15th. Santee Cooper does not interpret this RFI 10.8 which
requires a description of actions related to issuing and refunding debt as requiring the same
level of detail regarding post-closing discussions as is required by CRI.5. Accordingly, the
information provided in response to CRI.5 is not repeated here.
Purpose of Santee Cooper action
Below is a summary of what the 2020AB bond transaction achieved:
The refundings produced approximately $134 million net present value savings
(approximately $330 million gross savings). The refundings also shorted the average life of the
refunded bonds from 21 years before the transaction to 13 years after. The $100 million in
new money proceeds will be used to finance on-going corporate capital projects including
improvements to existing power supply facilities, improvements to the distribution system, as
well as other general improvements of our system.. The 2020AB transaction takes advantage
of low interest rates and favorable market conditions.
Santee Cooper’s actions in February were to reimburse expenditures for January 1-31 using a
portion of the 2020A new money proceeds and to continue evaluating potential projects the
remaining proceeds will be used towards in 2021.
Status of action:
X

On going
Completed

Were the actions detailed all taken as necessary to manage day-to-day operations and financing
needs? Please explain.
Yes, as stated in previous submissions, the refunding lowered overall costs to our customers
and shortened the life of our outstanding debt. The $100 million of new money proceeds
provides financing for a portion of on-going capital projects necessary for day to day
operations. The transaction mitigated interest rate risk by locking in very low interest rates.
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A portion of the 2020A tax-exempt proceeds have been used to reimburse capital expenditures
from September 6, 2020 – January 31, 2021. Santee Cooper is currently evaluating February
expenditures and will reimburse for a portion of those expenditures in March.
Did Santee Cooper refund existing debt? If yes, did the refund achieve present value savings or
mitigate risk while also not extending the average life of the debt? Please explain and provide
calculations and rationale that demonstrates this.
The refunding component of the 2020AB transaction refunded $569.55 million in debt which
produced approximately $134 million in NPV savings (approximately $330 million gross
savings). This refunding also shortened the average life of the debt from 21.351 to 12.925
years. Santee Cooper has provided an excel file showing the NPV savings calculation in the
CRI.6, CRI.8 as well as the normal October 6.8 submission. Please reference file named
“Santee ORS Supporting Detail PFM NPV Savings and Debt Life.xlsx” in the original CRI
submission.
If existing debt is refunded and extends the average life of the debt, identify how long the
extension is and provide the calculation.
Existing debt was not extended by this transaction. Santee Cooper has provided an excel file
showing the detail of the average life calculation in the CRI.6, CRI.8 as well as the normal
October 6.8 submission. Please reference file named “Santee ORS Supporting Detail PFM
NPV Savings and Debt Life.xlsx” in the original CRI submission.
Provided by:
Name
Title
Phone
Email

Suzanne Ritter
Treasurer
843-761-8000 ext 4071
shritter@santeecooper.com

Reference Documents
All documents referenced in body of this response.
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PARAGRAPH 8
Request: 10.8
Date of action
February 1-28, 2021
Description of Santee Cooper action
Debt Plan
Purpose of Santee Cooper action
In our January RFI submission, we noted that Santee Cooper had discussions with our
financial advisor, PFM, regarding our financial projections and debt management plan. This
included a review of capital spending and financing needs as well as refunding candidates and
debt products, including the potential for interest rate swaps. We also noted that Mark Bonsall
gave a brief overview of our debt management plan to the Board during the January meeting
(please reference file previously provided named “9.8 shritter President’s Report.pdf”).
On February 22. 2021, ORS was notified that the Board would be considering a Swap Policy
at a meeting to be held on February 24, 2021.
On February 24, 2021, Ken Lott and Mike Mace (Financial Advisor) presented information on
Swaps and also the components of the proposed Swap Policy to the Santee Cooper Board of
Directors. The Board adopted the Swap Policy and authorized Santee Cooper to negotiate
ISDA Master Agreements. To date, negotiations have not begun. Further, neither the Swap
Policy nor ISDA Master Agreement constitute a financial commitment of Santee Cooper.
Please reference files named “10.8_shritter_IOC Interest Rate Swap Mgmt Policy.pdf”, “10.8shritter_Santee Cooper SWAP and SWAP Policy Intro Presentation for Boardbooks.pdf”,
“10.8_shritter_Santee Cooper Swap Policy 022421.pdf” and “10.8_shritter_Resolution
Adopting Interest Rate Swap Policy and Authorizing ISDA Master Agreements Final.pdf”.
On February 26, 2021, the presentation, draft Resolution and draft Swap Policy were provided
to the ORS. In March, Santee Cooper also responded to an email from ORS dated February
24th with follow-up questions related to Interest Rate Swaps. Please reference that response
for additional information.
As of February 28, no timeframe had been established for the negotiation of ISDA Master
Agreements, and no potential counterparties had been contacted. We expect the process of
soliciting counterparty offers and negotiating ISDA Master Agreements will take up to 90
days and potentially longer. During March we began working with our financial advisor and
legal advisors to establish a timeline for negotiations. Our financial advisor has spoken with
several potential counterparties to gauge interest and obtain input on the ISDA process. We
will share the timeline with ORS as soon as available.
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Status of action:
X

On going
Completed

Were the actions detailed all taken as necessary to manage day-to-day operations and financing
needs? Please explain.
Yes, Santee Cooper continues to evaluate its debt plan in order to manage day-to-day
operations and financing needs.
Prudent “day-to-day” financial management operations do not necessarily require specific
financial transactions. However, the consideration of debt management tools, like Swaps, that
potentially provide cost savings and effective interest rate risk mitigation are an important
component of an effective debt management plan.

Did Santee Cooper refund existing debt? If yes, did the refund achieve present value savings or
mitigate risk while also not extending the average life of the debt? Please explain and provide
calculations and rationale that demonstrates this.
N/A
If existing debt is refunded and extends the average life of the debt, identify how long the
extension is and provide the calculation.
N/A
Provided by:
Name
Title
Phone
Email

Suzanne Ritter
Treasurer
843-761-8000 ext 4071
shritter@santeecooper.com

Reference Documents
Documents referenced in body of response
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Request: 10.8

Date of action
February 1-28, 2021
Description of Santee Cooper action
On-Going Management of Santee Cooper’s Bank Facilities
Purpose of Santee Cooper action
Santee Cooper’s Bank Facility program consists of two types of short-term products:
1) Commercial Paper (CP), and
2) Revolving Credit Agreements (RCA), also referred to as Direct Purchase (DP)
Santee Cooper uses our CP and DP facilities for a variety of corporate purposes including
financing a portion of our capital program on a temporary or longer-term basis, managing our
coal stockpiles, financing Economic Development loans and other projects. CP is typically up
to 120 days in duration and when it matures it is either replaced with new CP in the same
amount, replaced with a lower amount or replaced with a higher amount based on Santee
Cooper’s financing needs. Santee Cooper has made a number of Economic Development
Loans that were originally financed with CP proceeds. As we receive principal payments
under these loans, we will reduce CP outstanding at the next maturity date. This is one reason
why Commercial Paper balances fluctuate from month to month. The DP program does not
fluctuate as much as much as the CP program. The DP loan duration can extend up to the RCA
termination date. Some capital projects will remain in our Bank Facility program until the
project is paid down in accordance with our internally generated amortization schedules while
others will eventually be paid off by issuing fixed rate bonds. We also, from time to time shift
balances among Banks to mitigate risk and manage economics.
During the month of February there was a decrease in CP/DP balances of approximately $5.2
million.
In 2021, three of our four existing bank facilities totaling $550 million expire between June
and September. The TD bank facility with a capacity of $200 million expires June 30,
2021. In February, we requested an indication of fees from TD. As of February 28 we had not
received any information. We anticipate receiving their fee estimate in March.
The JP Morgan bank facility capacity of $150 million expires on September 6, 2021 and the
Bank of America bank facility capacity of $200 million expires September 9, 2021. Since
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these do not expire until later in the year, no steps have been taken to renew or replace these
facilities yet.
We will be evaluating our bank facility capacity needs as part of our overall debt management
plan prior to renewing or replacing to determine if the full capacity is still needed.

Status of action:
X

On going
Completed

Were the actions detailed all taken as necessary to manage day-to-day operations and financing
needs? Please explain.
Yes, below you will find a summary of the net change in balances from January – February
related to our Bank Facility program:

As you will see in the chart above, our balances decreased by approximately $5.2 million in
the month of February. The decrease was a result of paying down existing debt with Economic
Development loan payments received.
Santee Cooper is managing its bank facility program and evaluating our capacity needs as
renewals are approaching. This bank facility program is necessary to manage day-to-day
operations and financing needs.
Did Santee Cooper refund existing debt? If yes, did the refund achieve present value savings or
mitigate risk while also not extending the average life of the debt? Please explain and provide
calculations and rationale that demonstrates this.
No refunding occurred during this time period related to Bank Facilities.
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If existing debt is refunded and extends the average life of the debt, identify how long the
extension is and provide the calculation.
N/A
Provided by:
Name
Title
Phone
Email

Suzanne Ritter
Treasurer
843-761-8000 ext 4071
shritter@santeecooper.com

Reference Documents
N/A
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Date of action
February 1-28, 2021
Description of Santee Cooper action
As noted in 9.8, Santee Cooper currently has a line of credit backing its 2019A variable rate
bonds with Bank of America Merrill Lynch. This 2019A Letter of Credit will expire April 14,
2021, unless extended. In January, Santee Cooper began discussions with various banks (Bank
of America Merrill Lynch, Barclays and JP Morgan) regarding this expiration. All three banks
indicated that they would be providing options and pricing proposals to Santee Cooper. As of
January 31, final pricing had not been received and no decision had been made.
In February, all three banks submitted pricing proposals to Santee Cooper. We worked with
our financial advisor, PFM, to evaluate the proposals and further negotiate with the banks.
Given the current and anticipated interest rates on the VRDB’s and general indications the
banks were giving us on pricing of the LOC’s, we currently plan to leave the VRDB’s in place
and extending/renewing the LOC would be the best option. The most economical proposal
was from Bank of America Merrill Lynch to extend its current letter of credit with the
requirement that the par amount of the VRDB’s be reduced from $160,695,000 million to
$143,200,000. The BAML proposal was selected. Santee Cooper plans to utilize a portion of
its existing commercial paper capacity to pay down $17,495,000 of the 2019A bonds, resulting
in a small refunding. As of February 28, the 2019A Letter of Credit extension and pay down
had not been finalized. Although the transaction has not been finalized, preliminary analysis
shows a small NPV savings related to this transaction and the life of the debt will not be
extended. Final analysis will be provided in the March RFI submission.
In March, Santee Cooper began reviewing drafts of the amendment to extend the Bank of
America Merrill Lynch agreement and began to take steps to issue the CP to pay down the
par of the 2019A’s. Both should be finalized in March and reported on in the March RFI
submission.
Purpose of Santee Cooper action
The 2019A Bonds are Variable Rate Demand Bonds. This type of financing product typically
is supported by a bank facility. The 2019A Letter of Credit, which supported the 2019A
VRDB’s, expires on April 14, 2021 and a replacement bank facility will be needed. The
purpose of this action is to replace the expiring facility.
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Status of action:
X

On going
Completed

Were the actions detailed all taken as necessary to manage day-to-day operations and financing
needs? Please explain.
Yes, the Letter of Credit supporting the 2019A VRDB’s is going to expire and will need to be
replaced.
Did Santee Cooper refund existing debt? If yes, did the refund achieve present value savings or
mitigate risk while also not extending the average life of the debt? Please explain and provide
calculations and rationale that demonstrates this.
As of February 28th, no refunding has occurred. However, when the transaction is finalized in
March, there will be a small refunding. This refunding will be reported on in the March RFI
submission.
If existing debt is refunded and extends the average life of the debt, identify how long the
extension is and provide the calculation.
As of February 28th, no refunding has occurred. However, when the transaction is finalized in
March, there will be a small refunding. This refunding will be reported on in the March RFI
submission.
Provided by:
Name
Title
Phone
Email

Suzanne Ritter
Treasurer
843-761-8000 ext 4071
shritter@santeecooper.com

Reference Documents
All documents referenced in body of this response.
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Date:

February 22, 2021

To:

Board of Directors

From:

Ken Lott, Chief Financial & Administration Officer

Subject:

Interest Rate Swap Management Policy

As we have previously discussed, Santee Cooper is currently updating our Debt Management
Plan. As a component of this plan, Santee Cooper desires to have available to it financial products
that:
Promote cost-effective management of interest rate risk and liquidity renewal risk;
Generate expected interest rate savings in comparison to traditional financing alternatives;
Manage exposure to changing markets in advance of anticipated bond issuance;
Provide greater financial flexibility in meeting overall financial objectives; and
Manage credit exposure to financial institutions and other entities.
Interest rate swaps and options are widely used financial products that will provide Santee Cooper
with opportunities to achieve the above stated goals. However, there are risks associated with
these products and it is prudent to establish an associated risk management policy to identify and
mitigate these risks. To ensure appropriate management and oversight of interest rate swap
transactions, we are asking for your consideration and approval of the attached Interest Rate
Swap Management Policy.
To assist in your consideration, Mike Mace, Santee Cooper’s Financial Advisor with Public
Finance Management, will be in attendance at the February 24th meeting. He will provide an
overview of the risks and benefits associated with interest rate swaps and the components of the
proposed Interest Rate Swap Management Policy.
If you have any questions or concerns prior to the meeting, please give Mark or me a call.
Attachments

South Carolina Public Service Authority
Interest Rate Swap Management Policy
("Policy")
(Draft as of February 18, 2020)
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Adopted by the Board of Directors: October__, 2020
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Article 1. Purpose of the Interest Rate Swap Management Policy (“Policy”)
Section 1.01 Introduction
In furtherance of the lawful power and authority of the South Carolina Public Service
Authority (the “Authority”) to build, acquire, construct, maintain and operate its facilities and
properties; to borrow money and issue negotiable notes, bonds, and other evidences of
indebtedness, including refunding and advanced refunding notes, bonds, and other evidences
of indebtedness, as necessary or convenient to accomplish such purposes; to secure the
payment of these obligations or any part of them by mortgage, lien, pledge, or deed of trust, on
all or any of its property, contracts, franchises, or revenues; to make such agreements with the
purchasers or holders of the notes, bonds, or other evidences of indebtedness, or with others in
connection with any of these notes, bonds, or other evidences of indebtedness, whether issued
or to be issued, as the Authority shall deem advisable; and to do all acts and things necessary or
convenient to carry out the powers granted to it by law, the Authority desires to have the
ability to hedge interest rate risk in connection with the management of its financing and
investing activities, a portion of its outstanding debt or debt to be issued in the future, and/or
its current or future investments.

Article 2. Management of Policy
Section 2.01
(a)

Delegation of Authorities
Authority’s Board of Directors (“Board”)

This Policy requires the approval by the Board and the Board must approve changes to
the Policy. Changes to the Policy are effective on the day of approval and shall not be applied
retroactively, unless explicitly so specified by the Board.
(b)
The Treasurer shall provide the day-to-day management and administration of
the Authority’s swap program (“Program”), including administration of this Policy. The
Treasurer is granted authority and responsibilities as follows:
1.

To ensure that all swap hedging activities undertaken by the Authority are in
accordance with this Policy, unless otherwise approved by the Board.

2.

To document procedures for the administration of the Program.

(c)
The Chief Executive Officer individually or the Chief Financial Officer and the
Treasurer collectively, are granted the authority to enter into swap transactions and to execute
all documentation in connection therewith, including, but not limited to, ISDA Master
Agreements (including the Schedules and Credit Support Annexes thereto) and Confirmations
of any transactions entered into.
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Article 3. Conditions for Use of Interest Rate Swaps and Options
Section 3.01 Rationale
The Authority may use interest rate swaps and options for hedging purposes if it is
reasonably determined that the proposed transaction is expected to:
1. Optimize capital structure, including schedule of debt service payments and/or fixed vs.
variable rate allocations.
2. Achieve appropriate asset/liability match.
3. Promote cost-effective risk management, including, but not limited to, providing for one
or more of the following:
a) Interest rate risk;
b) Tax risk;
c) Basis risk;
d) Liquidity renewal or other risks.
4. Generate expected interest rate savings in comparison to traditional financing
alternatives.
5. Enhance investment yields.
6. Manage exposure to changing markets in advance of anticipated bond issuances
(through the use of anticipatory hedging instruments).
7. Provide greater financial flexibility in meeting overall financial objectives than can be
achieved in conventional markets.
8. Access capital market more rapidly than may be possible with conventional debt
instruments.
9. Manage the Authority’s credit exposure to financial institutions and other entities.
Section 3.02 Benefit Expectation
Financial transactions, using floating-to-fixed swaps (swaps in which the Authority pays
a fixed rate and receives a variable rate) or other derivative products, should result in debt
service savings of at least 2% more when compared to the projected debt service the Authority
would expect for traditional bonds or notes. This threshold will serve as a guideline and will not
apply should the transaction, in the Treasurer’s judgment, meet any of the other objectives
outlined herein. The debt service savings target reflects the greater complexity and higher risk
of derivative financial instruments. Such comparative savings analyses shall include, where
applicable, the consideration of the probability (based on historical interest rate indices, where

4
4823-9546-9260.8

applicable, or other accepted analytic techniques) of the realization of savings for both the
derivative and traditional structures.
For example, assuming a refunding of $100 million of existing bonds, if a traditional
fixed rate advance refunding that does not use derivative products would have a present value
savings threshold of $5.0 million, which is 5.0% of the refunded par, then a refunding structure
utilizing a derivative product would have to achieve a threshold of $7.0 million in present value
savings, or 7.0% of the refunded par. Therefore, the transaction utilizing a swap or other
derivative product would have to generate an additional $2.0 million to meet the target. Such
analysis should consider structural differences in comparing traditional vs. derivative
alternatives, e.g., the non-callable nature of derivative transactions.
For variable rate or other swap transactions that do not result in a fixed interest rate, or
in transactions where the comparison between financial transactions involves instruments of
materially different maturities, such as a short-term note and a long-term bond, or other
financial terms, the Treasurer and advisors will evaluate any additional value generated through
the transaction in assessing the benefits of proceeding, including the ability to meet the
objectives outlined herein. These benefits include those listed under Section 3.01 hereof.
In determining any benefit in implementing a fixed-to-variable swap, the cost of
remarketing, and/or the cost of credit enhancement or liquidity fees associated with traditional
variable-rate debt, will be taken into consideration. Such a calculation should consider the
trading expected performance of comparable bonds or notes and any trading premium
resulting from a specific form of credit enhancement or liquidity and/or any impact related to
broader industry trends.
Section 3.03 Maximum Notional Amount
The Treasurer will limit the total notional amount of outstanding interest rate swaps
based on the proper management of risks, calculation of termination exposure, and
development of a contingency plan. The total “net notional amount” of all swaps related to a
bond or note issue should not exceed the outstanding or expected to be issued par amount of
the related bonds or notes. For purposes of calculating the net notional amount, credit shall be
given to any fixed rate versus variable rate swaps that offset for a specific bond or note
transaction.
Section 3.04 Maximum Maturity
The Treasurer shall determine the appropriate term for an interest rate swap agreement
on a case-by-case basis. If in connection with related bonds or notes, the term of the swap
agreement between the Authority and a qualified swap counterparty shall not extend beyond
the final expected maturity date of the related bonds or notes or the expected life of the
project.
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Section 3.05 Liquidity Considerations
The Treasurer shall consider the impact of any variable rate bonds or notes issued in
combination with an interest rate swap on the availability and cost of liquidity support for other
variable rate programs. The Treasurer recognizes that there is a limited supply of letter of credit
or liquidity facility support for the Authority’s variable rate bonds or notes, and the usage of
liquidity support in connection with an interest rate swap may result in higher overall financing
costs for the Authority’s overall portfolio of credit facilities. The Treasurer shall also consider
the benefits of derivative structures that reduce the need for credit facilities, such as a fixed
rate bond in conjunction with a swap to variable to create synthetic variable rate debt.
Section 3.06 Call Option Value Considerations
When considering the relative advantage of an interest rate swap to fixed rate bonds,
the Treasurer will consider the value of the call option on fixed rate bonds, and the cost of
including a call or cancellation option in a swap. The economic value derived from the ability to
call bonds at a future date is foregone when using a “non-callable” swap for the remaining term
of the bonds. While fixed rate bonds are typically structured with a call provision at a certain
time, after which the bonds may be refunded, this opportunity may be lost through the
utilization of a long-dated “non-callable” swap, impairing the Authority’s ability to reap
economic savings, unless a call option is specifically included under the swap. The Treasurer will
consider the relative call option value of traditional and derivative alternatives in the evaluation
of whether a derivative structure provides the expected 2% minimum savings threshold relative
to a traditional financing alternative.

Article 4 Interest Rate Swap Features
Section 4.01 Interest Rate Swap Agreement
The Authority will use terms and conditions as set forth in the International Swap and
Derivatives Association, Inc. (“ISDA”) Master Agreement. The swap agreement between the
Authority and each swap counterparty shall include payment, term, security, collateral, default,
remedy, termination, and other terms, conditions, provisions and safeguards as the Treasurer,
in consultation with its bond and general counsel and financial advisor, deems necessary or
desirable.
Subject to the provisions contained herein, the terms of the Authority’s swap
agreement shall use the following guidelines:
1.
The Authority’s downgrade provisions triggering termination shall in no event be
at rating levels that are higher than the rating levels affecting the counterparty.
2.

Governing law for swaps will be New York or South Carolina.

3.
The specified indebtedness related to credit events in any swap agreement
should be narrowly defined and refer only to indebtedness of the Authority that could
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have a materially adverse effect on the Authority’s ability to perform its obligations
under the swap.
4.
Collateral thresholds for the swap provider, and for the Authority if applicable,
should be set on a sliding scale reflective of credit ratings of the swap provider or
guarantor. Collateral should be held by a third-part custodian or as otherwise
determined to be in the best interests of the Authority.
5.
Eligible collateral will consist of Cash, U.S. Treasuries and Federal Agencies with
all securities posted subject to the appropriate “haircut” (over-collateralization)
depending upon maturity, or a subset of these items as determined to be most
appropriate by the Authority.
6.
“Payments on Early Termination” should be set by a “market quotation”
methodology, unless the Treasurer deems an alternative methodology to be
appropriate.
Section 4.02 Interest Rate Swap Counterparties
(a)

Credit Criteria

The Authority will only utilize highly rated counterparties or counterparties whose
obligations are supported by highly rated parties. The Authority will structure swap agreements
to protect itself from credit deterioration of counterparties, including the use of credit support
annexes or other forms of credit enhancement to secure counterparty performance. Such
protection shall include any terms and conditions in the Treasurer’s sole discretion as are
necessary or appropriate or in the Authority’s best interest.
The Authority will make its best efforts to work with Qualified Swap Providers (as
defined in the Resolution) that at the time of execution of a swap transaction have, or are
supported by a credit support provider that has, a general credit rating of: (i) at least “A1” or
“A+” by one of the nationally recognized rating agencies and not rated lower than “A3” or “A-”
by any nationally recognized rating agency. The nationally recognized rating agencies are
Moody’s Investors Services, Inc., S&P Global Ratings, and Fitch Ratings or any rating agency that
in the future may be generally considered a nationally recognized rating agency.
For lower rated (below “A1/A+”) counterparties, contingent on satisfying the
requirements for “Qualified Swap Providers” as defined in the Authority’s Master Revenue
Obligation Resolution, adopted on April 26, 1999, as supplemented and amended (the
“Resolution”), the Authority will seek credit enhancement in the form of:
1. Contingent credit support or enhancement;
2. Collateral consistent with the policies contained herein;
3. Ratings downgrade triggers; or
4. Guaranty of parent, if any.
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In addition, qualified swap counterparties must have a demonstrated record of
successfully executing swap transactions in the market.
(b)

Swap Dealers

Each swap counterparty with which the Authority executes a swap transaction will be
registered with the Commodity Futures Trading Commission (“CFTC”) as a “swap dealer.”
Section 4.03 Limitations on Termination Exposure to a Single Counterparty
In order to diversify the Authority’s counterparty credit risk, and to limit its credit
exposure to any one counterparty, limits will be established for each counterparty based upon
both the credit rating of the counterparty as well as the relative level of risk associated with
each existing and proposed swap transaction. The guidelines below provide general termination
exposure guidelines with respect to whether the Authority should enter into an additional
transaction with an existing counterparty. The Treasurer may make exceptions to the guidelines
set forth in this Section 4.03 at any time to the extent that the execution of a swap achieves
one or more of the goals outlined in these guidelines or provides other benefits to the
Authority. In general, the maximum Net Termination Exposure, as defined below, to any single
counterparty should be set so that it does not exceed a prudent level as measured against the
available financial resources of the Authority.
Such guidelines will also not mandate or otherwise force automatic termination by the
Authority or the counterparty. Maximum Net Termination Exposure is not intended to impose
retroactively any terms and conditions on existing transactions. Such provisions will only act as
guidelines in making a determination as to whether or not a proposed transaction should be
executed given certain levels of existing and projected net termination exposure to a specific
counterparty. Additionally, the guidelines below are not intended to require retroactively
additional collateral posting for existing transactions. Collateral posting guidelines are described
in the “Collateral Requirements” section below. The calculation of net termination exposure per
counterparty will take into consideration multiple transactions, some of which may offset the
overall exposure to the Authority from an individual counterparty.
Under this approach, the Treasurer will set limits on individual counterparty exposure
based on existing as well as new or proposed transactions. The sum of the current market value
and the projected exposure shall constitute the Maximum Net Termination Exposure. For
outstanding transactions, current exposure will be based on the market value as of the last
quarterly swap valuation report provided by the financial advisor. Projected exposure shall be
calculated based on the swap’s potential termination value taking into account possible adverse
changes in interest rates as implied by historical or projected measures of potential rate
changes applied over the remaining term of the swap.
For purposes of this calculation, the Treasurer shall include all existing and projected
transactions of an individual counterparty and all transactions will be analyzed in aggregate
such that the maximum exposure will be additive.
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The exposure thresholds, which will be reviewed periodically by the Treasurer to ensure
that they remain appropriate, will also be tied to credit ratings of the counterparties and
whether or not collateral has been posted as shown in the table below. If a counterparty has
more than one rating, the lowest rating will govern for purposes of the calculating the level of
exposure.
The following chart provides the Maximum Net Termination Exposure to a swap
counterparty given the lowest credit rating.
Credit
Rating
Category

Maximum
Collateralized
Exposure

Maximum
Uncollateralized
Exposure

Maximum
Total Termination
Exposure

>AA

Not applicable

$50 million

$100 million

AA

$40 million

$35 million

$75 million

A

$30 million

$20 million

$50 million

BBB

$20 million

$5 million

$25 million

< BBB

$0

$0

$0

If the exposure limit is exceeded by a counterparty, the Treasurer shall conduct a review
of the exposure limit per counterparty. The Treasurer, in consultation with its bond counsel and
financial advisor, shall explore remedial strategies to mitigate this exposure.
Section 4.04 Collateral Requirements
As part of any swap agreement, the Authority may require collateralization or other
forms of credit enhancements to secure any or all swap payment obligations. As appropriate,
the Authority may require collateral or other credit enhancement to be posted by each swap
counterparty under the following circumstances:
1.

Each counterparty to the Authority may be required to post collateral (subject to
applicable thresholds) based upon the credit rating of the counterparty or parent
and decreases to such credit rating. Collateral and any additional collateral for
decreases in credit ratings of each counterparty shall be posted by each
counterparty in accordance with the provisions contained in the Credit Support
Annex of the ISDA Master Agreement between each counterparty and the
Authority.

2.

Threshold amounts shall be determined by the Treasurer on a case-by-case
basis. The Authority will determine the reasonable threshold limits for the initial
deposit, if any, and for increments of collateral posting thereafter.

3.

In determining maximum uncollateralized exposure, the Treasurer shall also
consider and include, as applicable, financial exposure to the same corporate
entities that it may have through other forms of financial dealings, such as
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liquidity or credit facilities, securities lending agreements and commercial paper
investments.
4.

Collateral shall be deposited with a third party custodian, or as mutually agreed
upon between the Authority and the counterparty.

5.

A list of acceptable securities that may be posted as collateral and the valuation
of such collateral will be determined and mutually agreed upon during
negotiation of the swap agreement with each swap counterparty, but should
normally be limited to Cash, Treasuries and Agencies.

6.

The market value of the collateral shall be determined on at least a weekly basis,
or more frequently if the Treasurer determines it is in the Authority’s best
interest given the specific collateral security.

7.

The Treasurer shall determine on a case-by-case basis whether other forms of
credit enhancement are more beneficial to the Authority.

Section 4.05 Swap Insurance
If, after a cost/benefit analysis, it is determined that it would be beneficial to insure the
Authority’s payment obligations on an interest rate swap, swap insurance may be pursued.
Section 4.06 Security and Source of Repayment
The Authority will generally pledge the same security and source of repayment (pledged
revenues) for interest rate swaps as is used for the related bonds or notes, but shall consider
the economic costs and benefits of subordinating the Authority’s obligation to make payments
under the swap. The Authority shall consult with bond/swap counsel regarding the legal
requirements associated with making the payments under the interest rate swap on a parity or
non-parity basis with the applicable Authority bonds or notes.
Section 4.07 Prohibited Interest Rate Swap Features
The Authority will not use interest rate swaps that are: (i) speculative or create
extraordinary leverage or risk, (ii) lack adequate liquidity to terminate without incurring a
significant bid/ask spread, (iii) provide insufficient price transparency to allow reasonable
valuation, or (iv) are used as investments.

Article 5 Evaluation and Management of Interest Rate Swap Risks
Prior to the execution of any swap transaction, the Treasurer, Chief Financial Officer,
swap advisor, financial advisor and bond counsel shall evaluate the proposed transaction and
report the findings to the Board for approval. The Board shall approve the entering into of each
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swap transaction by the Authority before each swap transaction is executed. Such a review
shall include the identification of the proposed benefits and potential risks.
Section 5.01 Managing Interest Rate Swap Risks
(a) Annual Report to the Board
1.
The Treasurer’s staff will evaluate the risks associated with outstanding
interest rate swaps at least annually and provide a written evaluation to the
Board. This evaluation will include the following information:
a) A description of all outstanding interest rate swaps, including
related bond series, types of swaps, rates paid and received by
the Authority, existing notional amount, average life and
remaining term of each swap agreement and the current
termination value of outstanding swaps.
b) Separately for each swap, the actual debt service requirements
versus the projected debt service on the swap transaction. For
any swap used as part of a refunding, the actual cumulative
savings versus the projected savings at the time the swap was
executed.
c) The credit ratings of each swap counterparty, parent, guarantor
and credit enhancer insuring the swap payments, if any.
d) Actual collateral posting by the Authority and the swap
counterparty per swap agreement and in total by and to swap
counterparty.
e) Information concerning any material event involving outstanding
swap agreements, including a default by a swap counterparty,
counterparty downgrade or termination.
f) An updated contingency plan to replace, or fund a termination
payment in the event an outstanding swap is terminated.
g) The status of any liquidity support used in connection with
interest rate swaps, including the remaining term and current fee.
2.

The Treasurer shall review the Policy with the Board at least annually.

(b) Contingency Plan
The Treasurer and advisors shall determine the termination exposure of each of its
swaps and its total swap termination payment exposure at least annually and prepare a
contingency plan to either replace the swaps or fund the termination payments, if any, in the
event one or more outstanding swaps are terminated. The Treasurer and advisors shall assess
its ability to obtain replacement swaps and identify revenue sources to fund potential
termination payments.
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Section 5.02 Terminating Interest Rate Swaps
(a) Optional Termination
The Treasurer and advisors will structure interest rate swaps to include optional
termination at the current market valuation as of any termination date, which would allow the
Authority to terminate a swap prior to its maturity if it is determined that it is in the best
interests of the Authority to do so. This right will not be provided to the counterparty.
(b) Mandatory Termination
In the event a swap is terminated as a result of a termination event such as a default or
credit downgrade of either counterparty, the Authority will evaluate whether it is in the best
interests of the Authority to obtain a replacement swap.
In the event the Authority makes a swap termination payment, the Authority shall
attempt to follow the process identified in its swap contingency plan. The Treasurer and
advisors shall also evaluate the economic costs and benefits of incorporating a provision into
the swap agreement that will allow the Authority to make termination payments over time.

Article 6 Disclosure and Financial Reporting
The Treasurer will take steps to ensure that there is full and complete disclosure of all
interest rate swaps to the Authority Board of Directors, rating agencies and in disclosure
documents. With respect to its financial statements, the Authority will adhere to the guidelines
for the financial reporting of interest rate swaps as set forth by the Government Accounting
Standards Board.

Article 7 Dodd-Frank Act
Section 7.01 Conformance to Dodd-Frank
It is the intent of the Authority to conform this Policy to the requirements relating to
legislation and regulations for derivatives transactions under Title VII of the Dodd-Frank Wall
Street Reform and Consumer Protection Act, as supplemented and amended from time to time,
including any regulations promulgated in connection therewith (herein collectively referred to
as “Dodd-Frank”). Pursuant to such intent, it is the policy of the Authority that, with respect to
each interest rate swap: (i) each swap advisor engaged or to be engaged by the Authority will
function as the designated qualified independent representative of the Authority, sometimes
referred to as the “Designated QIR”; (ii) each swap advisor will agree to meet and meets the
requirements specified in CFTC Regulation 23.450(b)(1) or any successor regulation thereto
(herein referred to as the “Representative Regulation”); (iii) each swap advisor will provide a
written certification to the Authority to the effect that such swap advisor agrees to meet and
meets the requirements specified in the Representative Regulation; (iv) the Authority will
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monitor the performance of each swap advisor consistent with the requirements specified in
the Representative Regulation; (v) the Authority will exercise independent judgment in
consultation with its swap advisor in evaluating all recommendations, if any, presented by any
swap dealer with respect to transactions authorized pursuant to this Policy; and (vi) the
Authority will rely on the advice of its swap advisor with respect to interest rate swaps
authorized pursuant to this Policy and will not rely on recommendations, if any, presented by
any swap dealer with respect to interest rate swaps authorized pursuant to this Policy.
Section 7.02 Legal Entity Identifier
The Authority shall obtain and maintain current at all times a “legal entity identifier”
from a firm designated by the CFTC to provide such numbers.
Section 7.03 Recordkeeping
Comprehensive records shall be maintained, either in paper or electronic form, of any
interest rate swap entered into by the Authority for at least five (5) years following the
termination thereof. Such records shall be retrievable within five (5) business days.
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Interest Rate Swap Policy Overview

Additional Information

February 24, 2021

INTEREST RATE SWAP MANAGEMENT
POLICY
Adopted
Rejected
Postponed ____

RESOLUTION
WHEREAS, The South Carolina Public Service Authority (the “Authority”) desires to have
available to it financial products that may be used to, among other things: (i) promote costeffective management of the Authority’s interest rate risk and liquidity renewal risk; (ii) generate
expected interest rate savings in comparison to traditional financing alternatives; (iii) manage
exposure to changing markets; (iv) provide greater financial flexibility in meeting the Authority’s
overall financial objectives than can be achieved in conventional markets; and (v) manage the
Authority’s credit exposure to financial institutions and other entities; and
WHEREAS, Interest rate swaps and options are widely used financial products that will
provide the Authority with opportunities to achieve the above-stated goals; and
WHEREAS, The Board of Directors of the Authority (the “Board of Directors”) has
received and had an opportunity to review information from the Authority’s management and its
financial advisor on the risks and benefits of interest rate swaps and options as provided to it in
the presentation entitled “Debt Management Plan Update: Potential Benefits of Interest Rate
Swaps and Proposed Swap Management Policy Overview” attached hereto as Exhibit A; and
WHEREAS, Upon the recommendation of the Authority’s management, and in reliance
on the information provided to it, the Board of Directors has determined it is advisable: (i) to
adopt the Interest Rate Swap Management Policy attached hereto as Exhibit B (the “Policy”)
pursuant to which the Authority may in the future, and subject to necessary approvals, enter into
interest rate swaps and options, and, (ii) to permit the Authority to execute ISDA Master
Agreements in support of such future interest rate swaps and options; and
WHEREAS, The Board of Directors has considered and appropriately balanced the
factors set forth in S.C. Code Ann. § 58-31-55(A)(3) and determined the adoption of the Policy
and the execution of ISDA Master Agreements, pursuant to which interest rate swaps and
options may be entered into by the Authority in the future subject to necessary approvals, as
authorized by this Resolution, is in the best interests of the Authority; now, therefore, be it
RESOLVED, That the Board of Directors adopts the Interest Rate Swap Management
Policy and authorizes the execution of ISDA Master Agreements; and be it further
RESOLVED, That the President and Chief Executive Officer of the Authority is hereby
authorized to execute and deliver ISDA Master Agreements and schedules and annexes thereto,
consistent with the provisions of the Policy; and be it further
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RESOLVED, That the President and CEO of the Authority, or his designee, is hereby
authorized to take such further actions and execute such further agreements or instruments as
may be necessary to carry out the foregoing Resolution.
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 9
Request: 10.9

Please provide a detailed description of any and all actions taken by Santee Cooper
during the Review Period related to resolving outstanding lawsuits and claims.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. If applicable, identify and describe any and all changes from the prior Review Period.
f. Identify and provide the name, title and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 9
Request: 10.9
Date of action
Various
Description of Santee Cooper action
Curry v. Santee Cooper
2020-CP-08-1573
February 3, 2021- Plaintiff filed a Memo in Opposition of Santee Cooper’s Motion to Dismiss.
February 5, 2021- Santee Cooper filed Memo in Support of Motion to Dismiss
February 11, 2021- Court issued Form Order Denying Santee Cooper’s Motion to Dismiss
February 25, 2021 - Santee Cooper filed Answer

Purpose of Santee Cooper action
Continuing litigation.
Status of action:
x

On going
Completed

Any changes from prior Review Period
Communication with court, memoranda filed, MTD denied, answer filed
Provided by:
Name
Title
Phone
Email
Narrative

1|Page

B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

)
)
COUNTY OF BERKELEY
)
)
Estate of Michael Anthony Curry and )
Sandra Curry,
)
)
Plaintiffs,
)
v.
)
)
Santee Cooper
)
)
Defendant.
)
)

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CASE NO.: 2020-CP-08-1573

SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY d/b/a SANTEE COOPER
MEMORANDUM IN SUPPORT OF
MOTION TO DISMISS IN LIEU OF
ANSWER

Plaintiff’s claims are barred because the decedent was a statutory employee of Defendant,
South Carolina Public Service Authority d/b/a Santee Cooper (hereinafter “Santee Cooper”), and
pursuant to both the Tort Claims Act and the Workers’ Compensation Act, his exclusive remedy
is through workers’ compensation. Plaintiff sought and received and/or are still receiving workers’
compensation benefits through the workers’ compensation no-fault system.

Santee Cooper

submits this Memorandum in Support of its Motion to Dismiss pursuant to Rule 12(b)(1) & (6),
SCRCP together with the supporting affidavit of Michael Fredrick, Chief of Law Enforcement and
Security.
STATEMENT OF FACTS
Santee Cooper is a state-owned electric power utility. Michael Anthony Curry was
employed by Security Management Company (aka Security Management of SC, LLC) as a
contracted security officer for Santee Cooper. (Compl. ¶1, 7, 8, 9). On February 1, 2017 Mr.
Curry performed general security services at Santee Cooper’s Jefferies Generating Station working
a twelve hour shift. (Compl. ¶9). During that shift, Mr. Curry was missing for a period of time
and his fate was not immediately known. The complaint alleges that due to the poor condition of
{01048057.DOCX.1 }
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STATE OF SOUTH CAROLINA

¶10). Following an extensive search over many months by Santee Cooper employees as well as
investigations by state and federal law enforcement, Mr. Curry’s body was ultimately located
within the submerged structure of the Jefferies Generating Station Hydro-Electric dam. (Michael
Frederick Aff. ¶¶ 14 - 23).
Mr. Curry’s widow Sandra Curry filed a claim with the South Carolina Workers’
Compensation Commission under File #1724280 on behalf of Michael Curry for injuries and death
and received a claim payout on or about September 10, 2020. (See Exhibit A, SC Workers’
Compensation Commission Form #19 dated September 10, 2020). The Estate of Michael Anthony
Curry and his spouse, Sandra Curry then filed the instant Complaint on August 6, 2020 asserting
causes of action against Santee Cooper for negligence, gross negligence, and loss of consortium.
Standard of Review
When ruling upon a motion to dismiss a Complaint based on a failure to state facts
sufficient to constitute a cause of action under Rule 12(b)(6), SCRCP, the trial court must base its
ruling solely on allegations set forth in the Complaint. Spence v. Spence, 368 S.C. 106, 116, 628
S.E.2d 869, 874 (2006); “All properly pleaded factual allegations are deemed admitted for the
purposes of considering a motion for judgment on the pleadings.” FOC Lawshe Ltd. P’Ship v. Int’l
Paper Co., 352 S.C. 408, 412, 574 S.E.2d 228, 230 (Ct. App. 2002). If the facts alleged and
inferences reasonably deducible therefrom, when viewed in the light most favorable to the
plaintiff, would not entitle the plaintiff to relief on any theory, then dismissal under Rule 12(b)(6)
is proper. See Doe v. Marion, 373 S.C. 390, 395, 645 S.E.2d 245, 247 (2007).
A Motion to Dismiss under Rule 12(b)(1) SCRCP for lack of subject matter jurisdiction
is a question of law. Porter v. Labor Depot, 372 S.C. 560, 567, 643 S.E.2d 96, 100 (Ct. App. 2007).
{01048057.DOCX.1 }
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passageways and illumination, Mr. Curry fell off the dam to his death in the waters below. (Compl.

proving lack of jurisdiction. Baird v. Charleston County, 333 S.C. 519, 511 S.E.2d 69 (1999).
Because subject matter jurisdictional issues can sometimes arise past the pleading stage and during
discovery, “the proper procedure for raising lack of subject matter jurisdiction prior to trial is to
file a motion to dismiss pursuant to Rule 12(b)(1) SCRCP…” Posey v. Proper Mold & Eng’g,
Inc., 378 S.C. 210, 217 (Ct. App. 2008). But because subject matter jurisdiction is vital to the just
determination of any action, “whenever it appears by suggestion of the parties or otherwise that
the court lacks jurisdiction of the subject matter, the court shall dismiss the action.” Rule 12(h)(3),
SCRCP.
ARGUMENT
The South Carolina Tort Claims Act provides the exclusive remedy for any alleged tort
committed by a governmental entity, its employees, or agents. Santee Cooper is a state-owned
electric and water utility and is therefore subject to the express provisions of the South Carolina
Tort Claims Act. One of these provisions is that a governmental entity is not liable in tort for any
loss resulting from a claim otherwise covered by the South Carolina Workers’ Compensation Act.
The South Carolina Workers’ Compensation Act, in turn, has exclusive subject matter jurisdiction
over any injury arising out of any state worker’s employment. Furthermore, the Workers’
Compensation Commission’s exclusive subject matter jurisdiction extends to both the injured
employee’s immediate employer as well as any party for whose benefit the employee was working,
either directly or indirectly, including that employee’s “Statutory Employer”. This Court lacks
subject matter jurisdiction over the causes of action stated in the Complaint, which instead properly
belong with the South Carolina Workers’ Compensation Commission.
therefore be dismissed.
{01048057.DOCX.1 }
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However, in reviewing a Rule 12(b)(1) motion, the court may consider affidavits or other evidence

Santee Cooper is subject to the South Carolina Tort Claims Act
Santee Cooper is a component unit of the State of South Carolina created in 1934 for the

purpose of aiding interstate commerce, navigation, electrical power and wholesale water to the
people of South Carolina and is therefore a government entity. S.C. Code Ann. § 58-31-10 et seq.
The South Carolina Tort Claims Act waives immunity for torts committed by state agencies or
employees acting within the scope of their official duties. Pike v. South Carolina Dep’t of Transp.,
343 S.C. 224, 540 S.E.2d 87 (2000). This waiver is, however, not absolute. The Tort Claims Act
contains a number of waiver exceptions including any loss resulting from any claim covered by
the South Carolina Workers’ Compensation Act. S.C. Code Ann. §15-78-60(14) stating,
“the government entity is not liable for a loss resulting from: (14) “any claim covered
by the South Carolina Workers’ Compensation Act, except claims by or on behalf of
an injured employee to recover damages from any person other than the employer,
the South Unemployment Compensation Act, or the South Carolina State Employee’s
Grievance Act.”
Any state employee suffering a work-related injury is therefore entitled to bring a claim for
benefits under the South Carolina Workers’ Compensation Commission. S.C. Code Ann. §42-1600.
II.

The South Carolina Workers Compensation Commission has exclusive subject
matter jurisdiction over Plaintiffs’ claims
The Workers Compensation Act, S.C. Code Ann. § 42-1-540 et seq. provides the South

Carolina Workers’ Compensation Commission with the exclusive subject matter jurisdiction and
the exclusive remedy for claims by employees for injuries arising out of and in the course of
employment. Posey v. Proper Mold & Engineering, Inc., 661 S.E.2d 395 (S.C. App. 2008);
Strickland v. Galloway, 348 S.C. 644, 560 S.E.2d 448 (S.C. App. 2002) This exclusivity precludes
an employee or his family or next of kin from maintaining a tort action against his or her employer
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I.

(S.C. 2001). In this regard, the Workers Compensation Act specifically provides:
“the rights and remedies granted by this Title to an employee when he and his
employer have accepted the provisions of this Title, respectively, to pay and accept
compensation on account of personal injury or death by accident shall exclude all
other rights and remedies of such employee, his personal representative, parents,
dependents or next of kin as against his employer, at common law or otherwise, on
account of such injury, loss of service or death.” S.C. Code Ann. 42-1-540 (1985).
Therefore, under the Workers’ Compensation Act’s Exclusive Remedy Doctrine, an
injured employee, or, in the case of a deceased employee, his personal representative, parents,
dependents or next of kin are barred from asserting a cause of action at common law for damages
against his or her employer. This doctrine creating an employer’s absolute liability benefits both
the employee or his or her family, and the employer. “The exclusive remedy doctrine was enacted
to balance the relative ease with which the employee can recover under the Act: the employee
gets swift, sure compensation, and the employer receives immunity from tort actions by the
employee.” Poch v. Bayshore Concrete Prods of S.C., Inc., 686 S.E.2d 689, 693 (S.C. App. 2009).
The exclusive remedy doctrine includes all causes of action including a spouse’s claim for loss of
consortium. Archer v. Roadrunner Trucking, Inc., 930 P.2d 1155, 122 N.M. 703 NMSC-3 (1996);
Henderson v. Hercules, 324 S.E.2d 453, 253 Ga. 685 (Ga. 1985); McKellar v. Clark Equipment,
Co., 472 A.2d 411 (Me. 1984). For this reason, the Plaintiff’s cause of action for loss of consortium
is derivative of the workers’ compensation claim and is duplicative of the wrongful death cause of
action.

Whether the employee is satisfied with the workers’ compensation award provided for

his injury, “has no bearing whatever on the Act’s exclusivity.” Doe v. South Carolina State
Hospital, 285 S.C. 183, 191, 328 S.E.2d 652, 657 (Ct. App. 1985).
A. Santee Cooper was the statutory employer of Michael Curry
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for on-the-job or work-related injuries. Tatum v. Med. Univ. of S.C., 346 S.C. 194, 552 S.E.2d 18

employee of Santee Cooper. The existence of coverage under workers compensation is dependent
upon the existence of an employer-employee relationship. Edens v. Bellini, 359 S.C. 433, 597
S.E.2d 863 (Ct. App. 2004); Dawkins v. Jordan, 534 S.E.2d 700, 703 (S.C. 2000). In keeping
with the statute’s purpose in protecting injured workers, the term “employer” extends to both the
injured employee’s immediate employer as well any party to for whom the employee was working,
either directly or indirectly including that employee’s “statutory employer”. See McCaskey v.
Daniel Int’l Corp., 442 F. Supp. 1360 (D.S.C. 1977); Chavis v. E.I. DuPont DeNemours and Co.,
283 F.2d 929 (4th Cir. 1960). “The concept of statutory employment is designed to protect the
employee by assuring workers’ compensation coverage by either the subcontractor, the general
contractor, or the owner if the work is part of the owner’s business.” Poch v. Bayshore Concrete
Prods of S.C., Inc., 686 S.E.2d 689, 695 (S.C. App. 2009). By allowing for the existence of a
statutory employer category, employers are prevented from skirting the remedy provided to
employees under the Workers’ Compensation Act by simply sub-contracting with third parties to
provide the core business functions. The Workers’ Compensation Act therefore specifically
provides that statutory employees are included within the scope of the act by stating,
“When any person, in this section … referred to as “owner” undertakes to perform or
execute any work which is part of his trade, business, or occupation and contracts
with any other person (in this section … referred to as “subcontractor”) for the
execution or performance by or under such subcontractor of the whole or any part of
the work undertaken by such owner, the owner shall be liable to pay any workman
employed in the work any compensation under this title which he would have been
liable to pay if he workman had been immediately employed by him.” S.C. Code
Ann. §42-1-400.
Furthermore, the workers’ compensation statute allows a statutory employer to obtain a
certificate of insurance from its contractors and subcontractors to both ensure that the contractor’s
employee is adequately covered and to protect the statutory employer from a common law tort
{01048057.DOCX.1 }
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As a security officer working at a Santee Cooper property, Michael Curry was a statutory

415(A), (B) & (D) stating in pertinent part:
“(A) Notwithstanding any other provision of law, upon submission of documentation to the
commission that a contractor or subcontractor has represented himself to a higher tier
subcontractor, contractor, or project owner as having workers’ compensation insurance at the time
the contractor or subcontractor was engaged to perform work, the higher tier subcontractor,
contractor, or project owner must be relieved of any and all liability under this title except as
specifically provided in this section. (emphasis added) In the event that employer is uninsured,
regardless of the number of employees that contractor has, the higher tier subcontractor, contractor,
project owner, or his insurance carrier shall in the first instance pay all benefits due under this title.
The higher tier subcontractor, contractor, project owner, or his insurance carrier may petition to
commission to transfer responsibility for continuing compensation and benefits to the Uninsured
Employers’ Fund. The Uninsured Employers’ Fund shall assume responsibility for claims within
thirty days of a determination of responsibility made by the commission. The higher tier
subcontractor, contractor or project owner must be reimbursed from the Uninsured Employers’
Fund as created by Section 42-7-200 for compensation and medical benefits as may be determined
by the commission. Any disputes arising as a result of claims filed under this section must be
determined by the commission.
(B) To qualify for reimbursement under this section, the higher tier subcontractor, contractor, or
project owner must collect documentation of insurance as provided in subsection (A) on a standard
form acceptable to the commission. The documentation must be collected at the time the contractor
or subcontractor is engaged to perform work and must be turned over to the commission at the
time a claim is filed by the injured employee.
(D) However, nothing in this section shall be construed to abrogate the immunity to tort liability
of any subcontractor under this title or any higher tier subcontractor, contractor, or project owner
who may be considered a statutory employer.” (emphasis added)
The South Carolina Supreme Court has set forth three tests used to determine whether the
activities of a subcontractor are sufficient to make that person a statutory employee for purposes
of invoking the exclusivity of remedy provisions of the Workers’ Compensation Act.

In

determining whether a person is a statutory employee under Section 42-1-400 the court must
determine whether the worker’s activity, 1) is an important part of the owner’s business or trade;
2) is a necessary, essential, and integral part of the owner’s business; or 3) has previously been
performed by the owner’s employees. Olmstead v. Shakespeare,354 S.C. 421, 581 S.E.2d 483
(S.C. 2003) citing Glass v. Dow Chemical, 482 S.E.2d 49, (S.C. 1997); Boone v. Huntington and
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claim or workers’ compensation claim from that contractor’s employee. S.C. Code Ann. § 42-1-

S.C. 316, 318, 391 S.E.2d 73, 732 (Ct. App, 1990) (finding the test used to determine if one is a
statutory employee is “whether or not [the work] being done is or is not a part of the general trade,
business or occupation of the owner”).
If the activity at issue meets just one of the three criteria, the worker qualifies as a statutory
employee of the owner and is subject to the exclusive remedy proved for under the Workers’
Compensation Act. Olmstead, 354 S.C. 421, 581 S.E.2d 483, 485 (S.C. 2003). Determining
whether a party is a statutory employee is determined on a case-by-case base with any doubts over
an employee’s status to be resolved in favor of finding him or her to be included for protection
under the Workers’ Compensation Act. Edens v. Bellini, 359 S.C. 433, 597 S.E.2d 863 (Ct. App.
2004); Dawkins v. Jordan, 534 S.E.2d 700, 703 (S.C. 2000). If an injured worker is classified as
a statutory employee, his or her sole remedy for work-related injuries is to seek a claim under the
Workers’ Compensation Act. Hancock v. Wal-Mart Stores, Inc., 355 S.C. 168, 584 S.E.2d 398
(Ct.App. 2003). That worker may not maintain a negligence action against his or her statutory
employer for those injuries. Neese v. Michelin Tire Corp., 324 S.C. 465, 478 S.E.2d 513 (2000).
For purposes of workers compensation, security services at an owner’s worksite are part of
an owner’s general business and those who provide such services as a subcontractor are statutory
employees under the Workers’ Compensation Act. Chew v. Newsome Chevrolet, 315 S.C. 102,
431 S.E.2d 631 (S.C. App. 1993) (finding that security services are necessary to protect vehicle
inventory from vandalism and theft); Sandifer v. Crown Zellerbach Corp., 470 So.2d 483 (La.
App. 1985) (finding security service is essential to the operation of a manufacturing plant and it
an integral part of its business.); McDonald v. Bi-State Development Agency, 786 S.W.2d 201
(Mo. App. 1999) (finding security contactor was a statutory employee performing work in
{01048057.DOCX.1 }
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Guerry Elec. Co., 311 S.C. 550, 430 S.E.2d 507 (1993); Revels v. Hoechst Celanese Corp., 301

(Mo. App. 1993) (finding security services to be within at health club’s the usual course of
business.).
1.

Security services are a necessary, essential, and integral part of the Santee
Cooper’s business

Santee Cooper operates the Jefferies Power Station under a permit from the Federal Energy
Regulatory Commission (FERC) which oversees all non-federally owned hydroelectric power
stations throughout the United States. Part of this FERC oversight requires Santee Cooper to
maintain a safety plan including security operation procedures. (See Michael Frederick Aff. ¶ 4 &
6; See Also, Exhibit B, Federal Energy Regulatory Commission Division of Dam Safety and
Inspection FERC Security Program for Hydropower Projects, Revision 3A, Final 8/31/2015). The
power station is a large, secured facility consisting of the Jefferies Dam, portions of Lake Moultrie
and the Tailrace Canal as well as various electrical power lines and a large transmission yard
containing numerous electrical transformers. (Michael Frederick Aff. ¶ 5). Owing to the obvious
dangers of commercial power generation as well as directives from FERC and the Department of
Homeland security, the facility is not open to the general public and access is strictly controlled
through physical barriers as well security guards who monitor and patrol the property on a 24 hour
basis. (Michael Frederick Aff. ¶ 6).
In order to meet its essential security requirements and objectives, Santee Cooper, through
its Chief of Law Enforcement and Security, contracts with Security Management of SC, LLC to
provide uniformed security personnel at various Santee Cooper properties including the Jeffries
Generating Station. (Michael Frederick Aff. ¶ 7). Security Management of SC, LLC, as a hired
contractor, is required to operate within the comprehensive Santee Cooper Specifications for
Uniformed Security Services whereby, “the contractor agrees to furnish security services for the
{01048057.DOCX.1 }
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transportation company’s usual business.); Mooney v. Missouri Athletic Club, 859 S.W.2d 772

Cooper and its contracted business entities against vandalism, theft, trespass, fire and any other
events detrimental to the security of such property.” (See Michael Frederick Aff. ¶ 9 & 10, See
Also Affidavit Exhibit A: Santee Cooper Law Enforcement and Security Specifications for
Uniformed Security Services, Pg. 3). These specifications further require Security Management
Company to provide two armed security officers at the Jefferies Generating Station at all times,
seven days per week. (Frederick Affidavit Exhibit A ; Santee Cooper Law Enforcement and
Security Specifications for Uniformed Security Services, Pg. 5). Santee Cooper does not however,
cede complete operational discretion to Security Management Company but instead maintains
specific operational direction and control over many areas including: operational guidance
contained within site-specific Standard Practice Security Manuals; approval of officers for
assignment to Santee Cooper facilities; approval of officer promotions, reprimands and removals;
and specifications and approval of officer uniforms including the requirement that all unforms
maintain a Santee Cooper identifying patch or insignia. (Frederick Affidavit Exhibit A: Santee
Cooper Law Enforcement and Security Specifications for Uniformed Security Services, Pg.1011).
2.

Michael Curry performed security functions on behalf of Santee Cooper

In this case, there is no question that the decedent, Michael Curry was performing security
functions in his role as a contracted security officer at the Jefferies Generating Station at the time
of his death. Indeed, the Complaint makes this plain by stating:
•

Decedent, is a former contractor for Defendant in this case. (Compl. ¶1)

•

Decedent, prior to his death, was employed at Security Management Company (aka
Security Management of SC, LLC) for approximately 15 years. (Compl. ¶ 7).
{01048057.DOCX.1 }
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protection of all employees and assets now or hereinafter owned, leased, or possessed by Santee

While working at Security Management Company (aka Security Management of SC,
LLC) as a Lieutenant, he was in charge of securing the area around Defendant Santee
Cooper’s facility and performed general security services at their Jefferies location in
Moncks Corner, South Carolina. (Compl. ¶8).

•

On February 1, 2017, Decedent was working a twelve hour 8am – 8 pm shift at the
Moncks Corner location. As part of his job duties, he performed security duties during
the day and night portions of his shift. (Compl. ¶9).

•

That facts in this case show that Plaintiff Curry talked with Decedent that day and told
him that she would pick him up from work to take him home as usual at 8:00 pm that
evening. (Compl. ¶12).

•

Plaintiff [Sandra] Curry arrived at the plant at 7:50 pm and noticed that something
appeared to be amiss as the guard shack was unmanned. (Compl. ¶13).

•

That on or about February 1, 2017, the decedent was walking on the dam undertaking his
job duties to inspect and secure the dam area. (Compl. ¶25).

3. Security Management of SC, LLC maintains Workers’ Compensation insurance
covering plaintiff’s claims in their entirety
In this case, the claims for Mr. Curry’s workplace injury and death were covered and paid by
the worker’s compensation policy maintained by Security Management of SC, LLC through the
South Carolina Workers’ Compensation Commission.
The Santee Cooper Law Enforcement and Security Specifications for Uniformed Security
Services contact provides that Mr. Curry’s immediate employer, Security Management Company
must provide insurance and indemnify Santee Cooper from liability for employee losses.
Specifically, the contact requires Security Management Company to maintain workers’
{01048057.DOCX.1 }
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•

See Also Affidavit Exhibit A, Pg 18).
Security Management of SC, LLC maintained the necessary workers’ compensation policy as
required under the contact as evidenced the claim made under that policy for Mr. Curry’s death.
Mr. Curry’s widow Sandra Curry filed a claim with the South Carolina Workers’ Compensation
Commission under File #1724280 on behalf of Michael Curry for injuries and death and received
a claim payout on or about September 10, 2020. (See Exhibit A SC Workers’ Compensation
Commission Form #19 dated September 10, 2020). As provided under the workers’ compensation
statute, these workers compensation benefits paid are the exclusive remedy available for all claims
arising from Mr. Curry’s workplace injury and death.
CONCLUSION
In this case, Michael Curry was a Santee Cooper’s statutory employee providing security
services that were an integral and necessary part of Santee Cooper’s business operations. As
alleged in the complaint, Mr. Curry provided those security services to Santee Cooper and did so
at the time of his death at or near Santee Cooper’s Jefferies Station. The South Carolina Workers’
Compensation Act therefore provides the exclusive remedy for Mr. Curry’s work-related injuries
and death and vests the Workers’ Compensation Commission with exclusive original jurisdiction
over his injury claims. Consequently, this Court lacks subject matter jurisdiction over this matter
and therefore the complaint must be dismissed.
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compensation insurance as well as general employer’s liability insurance. (Frederick Aff. ¶ 12;

|s| Christopher M. Kovach
David S. Cox, Esq. (SC Bar 66195)
Christopher M. Kovach, Esq. (SC Bar 79158)
211 King Street, Suite 300
Charleston, SC 29401
dcox@barnwell-whaley.com
ckovach@barnwell-whaley.com
O: (843) 577-7700
Charleston, South Carolina
February 5, 2021
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Barnwell Whaley Patterson & Helms LLC

JUDGMENT IN A CIVIL CASE
CASE NO.

Estate Of Michael Anthony Curry et al
PLAINTIFF(S)

2020CP0801573

Santee Cooper
DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
✔

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON):
Rule 12(b), SCRCP;
Rule 41(a),
SCRCP (Vol. Nonsuit);
Rule 43(k), SCRCP (Settled);
Other
ACTION STRICKEN (CHECK REASON):
Rule 40(j), SCRCP;
Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;
Other
STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed;
Reversed;
Remanded;
Other
NOTE:
ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT,
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED:
by the Court:

TRIBUNAL,

OR

See attached order (formal order to follow) ✔ Statement of Judgment

This matter came before the Court on February 8, 2021 on Defendant’s Motion to Dismiss and Strike in Lieu of Answer, filed
September 16, 2020. Representing the Plaintiffs was Donald Gist, Esq., Imani Newborn, Esq., and Ronnie A. Sabb, Esq.
Representing the Defendant was Christopher M. Kovach, Esq. This Motion is disposed of without the necessity of a hearing
pursuant to the Chief Justice's April 3, 2020 Order, As Amended December 16, 2020, Section (c)(4). This Motion is listed on the
February 8, 2021 Berkeley County Motions Roster published January 22, 2021. The Plaintiffs filed their Memorandum in
Opposition on February 3, 2021. The Defendant filed its Memorandum in Support on February 5, 2021.
The Defendant’s Motion to Dismiss is made pursuant to Rules 12(b)(1), SCRCP and 12(b)(6), SCRCP.

This order

ORDER INFORMATION
ends ✔ does not end the case.

✔ See Page 2 for additional information.

For Clerk of Court Office Use Only
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 02/11/2021 .

Sabb Law Group, Llc
Gist Law Firm, Pa
Sabb Law Group, Llc
Gist Law Firm, Pa
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SCRCP Form 4CE (08/31/2017)
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FORM 4
STATE OF SOUTH CAROLINA
COUNTY OF Berkeley
IN THE COURT OF COMMON PLEAS

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

Subject matter jurisdiction is defined as “the power to hear and determine cases of the general class to which
the proceedings in question belong.” Skinner v. Westinghouse Elec. Corp., 380 S.C. 91, 93–94, 668 S.E.2d
795, 796 (2008). “The question of subject matter jurisdiction is a question of law for the court.” Hammer v.
Hammer, 399 S.C. 100, 104-05, 730 S.E.2d 874, 876 (Ct. App. 2012). “The question of subject matter
jurisdiction is a question of law… Lack of subject matter jurisdiction can be raised at any time, can be raised
for the first time on appeal, and can be raised sua sponte by the court.” Lake v. Reeder Constr. Co., 330 S.C.
242, 498 S.E.2d 650, 653 (Ct. App. 1998).
A ruling on a motion to dismiss a claim pursuant to Rule 12(b)(6), SCRCP, must be based solely on the
allegations set forth on the face of the complaint. United Educational Distributors, LLC, v. Educational Testing
Service, 350 S.C. 7, 13, 564 S.E.2d 324, 328 (Ct. App. 2002). The motion will not be sustained if the facts
alleged and the inferences reasonably deducible therefrom would entitle the plaintiff to relief on any theory of
the case. Washington v. Lexington County Jail, 337 S.C. 400, 404, 523 S.E.2d 204, 206 (Ct. App.1999) ;
McCormick v. England, 328 S.C. 627, 632–33, 494 S.E.2d 431, 433 (Ct. App.1997). “[A] judgment on the
pleadings is considered to be a drastic procedure by our courts.” Russell v. City of Columbia, 305 S.C. 86, 89,
406 S.E.2d 338, 339 (1991). Therefore, pleadings in a case should be construed liberally and the trial court
and this Court must presume all well pled facts to be true so that substantial justice is done between the
parties. See Justice v. Pantry, 330 S.C. 37, 42, 496 S.E.2d 871, 874 (Ct. App.1998). “The cause of action
should not be struck merely because the court doubts the plaintiff will prevail in the action.” McCormick, 328
S.C. at 633, 494 S.E.2d at 434. Further, “a novel issue should not be summarily decided on a 12 (b)(6)
motion.” Keiger v. Citgo, Coastal Petroleum Inc., 326 S.C. 369, 373, 482 S.E.2d 792, 794 (Ct. App. 1997).
The Defendant’s Motion to Dismiss is heard and respectfully Denied. Viewed in the light most favorable to the
non-moving party, the facts alleged and inferences deducible therefrom may entitle Plaintiffs to relief on any
theory of the case. Moreover, while subject matter jurisdiction is a question of law for the Court, whether the
Plaintiff Michael Curry was a statutory employee within the meaning of S.C. Code Ann. 42-1-400 such that the
Plaintiffs claims would be subject to the Workers Compensation Act requires the Court to rule on questions of
fact yet to be fully developed. The Court finds that ruling on questions of fact would be premature at this time.
Accordingly, the Motion to Dismiss is heard and respectfully Denied.
Further, the Defendant’s Motion to Strike is heard and respectfully Denied for the following reasons.
The Defendant seeks to strike portions of the Plaintiff’s complaint pursuant to Rule 12(f), SCRCP. Rule 12(f),
SCRCP provides, “[u]pon motion pointing out the defects complained of, and made by a party before
responding to a pleading or, if no responsive pleading is required within 30 days after the service of the
pleading upon him or upon the court's own initiative, at any time the court may order stricken from any
pleading any insufficient defense or any redundant, immaterial, impertinent or scandalous matter.”
The Court has thoroughly reviewed the portions of the Complaint that the Defendant seeks to strike. The Court
can find no portions of the Complaint that are scandalous, immaterial, or run afoul of Rule 12(f), SCRCP or
Rule 8, SCRCP. “A pleading… shall contain… a short and plain statement of the facts showing that the
pleader is entitled to relief….” Rule 8(a), SCRCP. “Each averment of a pleading shall be simple, concise, and
direct. No technical forms of pleadings… are required.” Rule 8(e)(1), SCRCP.
Accordingly, pursuant to Rule 12(f), SCRCP and Rule 8, SCRCP, the Defendant’s Motion to Strike is heard
and respectfully Denied.

SCRCP Form 4CE (08/31/2017)
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IT IS SO ORDERED.
s/D.L. Jefferson Ninth Judicial Circuit Judge 2128
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Berkeley Common Pleas

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
C/A: 2020-CP-08-1573

ANSWER OF SOUTH CAROLINA PUBLIC
SERVICE AUTHORITY d/b/a SANTEE COOPER
(Jury Trial Demanded)

COMES NOW THE DEFENDANT South Carolina Public Service Authority d/b/a
Santee Cooper (“Santee Cooper”), by and through its undersigned counsel, answering
the Plaintiff’s Complaint as follows:
1.

All allegations of the Plaintiff’s Complaint not specifically admitted herein

are denied and demands strict proof of same.
2.

Santee Cooper admits the allegations contained in Paragraph 1 of Plaintiff’s

Complaint to the extent that Plaintiff Estate of Michael Curry is the Estate of Decedent,
but denies all other allegations contained in Paragraph 1 of Plaintiff’s Complaint and
demands strict proof of same.
3.

Santee Cooper admits the allegations contained in Paragraph 2 of Plaintiff’s

Complaint to the extent that Plaintiff Sandra Curry is the wife of Decedent, but denies all
other allegations contained in Paragraph 2 of Plaintiff’s Complaint and demands strict
proof of same.
4.

Santee Cooper admits the allegations contained in Paragraph 3 of Plaintiff’s

Complaint.
5.

Santee Cooper denies the allegations contained in Paragraphs 4 and 5 of

Plaintiff’s Complaint as the Court lacks subject matter jurisdiction over the allegations
contained in this complaint which jurisdiction properly belongs with the South Carolina
Workers’ Compensation Commission.
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STATE OF SOUTH CAROLINA )
)
COUNTY OF BERKELEY
)
)
Estate of Michael Anthony Curry )
and Sandra Curry,
)
)
Plaintiffs,
)
v.
)
)
)
Santee Cooper,
)
)
Defendant. )
__________________________ )

Upon information and belief Santee Cooper admits Paragraph 6 of Plaintiff’s

Complaint.
7.

Santee Cooper lacks knowledge regarding the truth or falsity of the

allegations contained in Paragraph 7 of Plaintiff’s Complaint and therefore denies same
and demands strict proof thereof.
8.

Santee Cooper admits the allegations contained in Paragraph 8 of Plaintiff’s

complaint to the extent that Plaintiff Michael Curry performed general security services at
Santee Cooper’s Jefferies Hydro-Electric Generating Plant located in Moncks Corner,
South Carolina and lacks knowledge regarding the truth or falsity of the remaining
allegations contained in Paragraph 8 of Plaintiff’s Complaint, and therefore denies same
and demands strict proof thereof.
9.

Santee Cooper admits the allegations contained in Paragraph 9 of Plaintiff’s

Complaint.
10.

Santee Cooper denies the allegations in Paragraphs 10 and 11 of Plaintiff’s

Complaint and demands strict proof of thereof.
11.

Santee Cooper lacks knowledge regarding the true or falsity of the

allegations contained in Paragraphs 12, 13, 14, 15, 16 and 17 of Plaintiff’s Complaint,
and therefore denies and demands strict proof thereof.
12.

Santee Cooper denies the allegations in Paragraph 18 of Plaintiff’s

Complaint and demands strict proof thereof.
13.

Santee Cooper admits the allegations contained in Paragraph 19 of

Plaintiff’s Complaint, to the extent that on October 31, 2019 Agents of Santee Cooper
indicated that they found Decedent in a deceased state, but denies all other allegations
contained in Paragraph 19 of Plaintiff’s Complaint and demands strict proof thereof.
14.

Santee Cooper denies the allegations in Paragraph 20 of Plaintiff’s

Complaint and demands strict proof of same.
15.

Santee Cooper lacks information regarding the truth or falsity of the

allegations in Paragraph 21 of Plaintiff’s Complaint and therefore denies same and
demands strict proof thereof.
16.

Santee Cooper denies the allegations in Paragraph 22 of Plaintiff’s

Complaint and demands strict proof thereof.
{01063892.DOCX.1 }
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6.

Upon information and belief, Santee Cooper admits the allegations in

Paragraph 23 of Plaintiff’s Complaint.
Count 1
(Negligence / Gross Negligence)
18.

Santee Cooper realleges its responses contained hereinabove to Plaintiff’s

Complaint.
19.

Santee Cooper admits the allegations contained in Paragraphs 24 and 25

of Plaintiff’s Complaint.
20.

Santee Cooper denies the allegations contained in Paragraph 26 including

subparts (a. – g.) of Plaintiff’s Complaint and demands strict proof thereof.
21.

Santee Cooper denies the allegations contained in Paragraphs 27 through

32 of Plaintiff’s Complaint and demands strict proof thereof.
Count 2
(Negligence / Gross Negligence – search for the body)
22.

Responding to Paragraph 33 of Plaintiff’s Complaint, Santee Cooper

realleges its responses contained hereinabove.
23.

Santee Cooper denies the allegations contained in Paragraphs 34 through

40 of Plaintiff’s Complaint and demands strict proof thereof.
Count 3
(Loss of Consortium)
24.

Responding to Paragraph 41 of Plaintiff’s Complaint, Santee Cooper

realleges its responses contained hereinabove.
25.

Upon information and belief, Santee Cooper admits the allegations in

Paragraph 42 of Plaintiff’s Complaint.
26.

Santee Cooper denies the allegations contained in Paragraphs 43 through

45 of Plaintiff’s Complaint and demands strict proof thereof.
Jury Trial Demanded
27.

Santee Cooper states that the allegation contained in Paragraph 46 is a

statement of law to which no response is required but to the extent that a response is
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17.

jury.
AFFIRMATIVE DEFENSES
28.

The South Carolina Tort Claims Act, S.C. Code Sec. 15-78-10, et seq.,

provides for immunity from liability and suit for any tort, except as waived by the Chapter,
for the State and political subdivisions. Santee Cooper is an agency of the State of South
Carolina, and thus, is entitled to the immunities provided for political subdivisions by the
Tort Claims Act.
29.

The South Carolina Tort Claims Act, S.C. Code Sec. 15-78-60, provides

certain exceptions to waiver of immunity for governmental entities, one or more of which
apply to the instant case, and precludes recovery by the Plaintiff.
30.

That the South Carolina Tort Claims Act S.C. Code Ann. § 15-78-120(b)

prohibits any award of punitive or exemplary damages.
31.

The damages suffered by Plaintiff were not proximately caused by any

action or omission by Defendant.
32.

Plaintiff’s action is barred by The South Carolina Workers’ Compensation

Law. S.C. Code Sec. 42-1-10, et seq, including, but not limited to S.C. Code Ann. Secs.
42-1-400; 415; 450; 540; 550; which provides the exclusive remedy to Plaintiff for injury
or death by accident arising out of and in the course of employment, and, under the laws
of South Carolina, Plaintiff has no claim for relief against this Defendant, a statutory
employer, as a matter of law.
33.

Because Plaintiff’s exclusive remedy is through a workers’ compensation

claim, Plaintiff has failed to state facts sufficient to constitute a cause of action against
Defendant and pursuant to South Carolina Rule of Civil Procedure 12(b)(6), Plaintiff’s
claims must be dismissed.
34.

Because Plaintiff’s exclusive remedy is through a workers’ compensation

claim, this Court lacks subject matter jurisdiction and, pursuant to South Carolina Rules
of Civil Procedure 12(b)(1), Plaintiff’s must be dismissed.
35.

Any damage suffered by Plaintiff is the direct and proximate cause of

decedent’s own comparative and contributory negligence, or assumption of risk, and
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deemed necessary, Santee Cooper admits the allegation and also demands a trial by

the decedent’s own comparative and contributory negligence.
36.

Even if this Defendant was negligent in the manner described in the

Plaintiff’s Complaint, which is specifically denied, whatever injuries or damages which
may have been sustained by the Plaintiff were the direct and proximate result of the
intervening and superseding negligence of others, for whose conduct this Defendant
bears no responsibility. Therefore, the Plaintiff is barred from recovery against this
Defendant.
37.

Plaintiff’s claims should be dismissed pursuant to the equitable doctrines of

laches, unclean hands, waiver, and estoppel.
38.

Santee Cooper reserves the right to assert any additional and further

defenses that may be revealed by information obtained during the course of investigation
and discovery as consistent with the South Carolina Rules of Civil Procedure.
WHEREFORE, having fully answered Plaintiff’s Complaint in this matter, Santee
Cooper respectfully pray that it be dismissed, and for such other and further relief as may
be just and proper.

BARNWELL WHALEY PATTERSON
& HELMS, LLC
s/Christopher M. Kovach
David S. Cox (SC #66195)
Christopher M. Kovach (SC #79158)
211 King Street, Suite 300
Charleston, SC 29401
P.O. Drawer H (29402)
O: (843) 577-7700 / F: (843) 577-7708
dcox@barnwell-whaley.com
ckovach@barnwell-whaley.com
Counsel for Defendant South Carolina
Public Service Authority d/b/a Santee Cooper
February 25, 2021
Charleston, South Carolina
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therefore, Plaintiff’s recovery should be barred, or alternatively reduced, proportionally to
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B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

COUNTY OF ORANGEBURG

Nathan K. Hall,
Plaintiff,

vs.

Frazier Real Properties, LP; South
Carolina Public Service Authority; David
C. Hilton; County of Orangeburg, and
South Carolina Department of
Transportation,
Defendants.
___________________________________
SOUTH
“SCPSA”),

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS
Civil Case No.: 2020-CP-38-01373

ANSWER OF SOUTH CAROLINA
PUBLIC SERVICE AUTHORITY TO
PLAINTIFF’S SUMMONS AND
COMPLAINT

CAROLINA PUBLIC SERVICE AUTHORITY (HEREINAFTER

ANSWERING

THE

COMPLAINT

OF

THE

PLAINTIFF,

WOULD

RESPECTFULLY SHOW UNTO THE HONORABLE COURT AS FOLLOWS:
1.

Each and every allegation of Plaintiff’s Complaint which is not hereinafter specifically

admitted, modified, or explained is denied and strict proof is demanded thereof.
2.

SCPSA is without sufficient information to form a belief as to the allegations contained in

paragraphs 1, 2, and 3 of Plaintiff’s Complaint.
3.

As to the allegations contained in paragraph 4, SCPSA admits it is a body corporate and

politic of the State of South Carolina, but denies it owns and operates the lake known as Lake
Marion. SCPSA does not own any navigable waterways in the State of South Carolina. SCPSA
admits it owns certain real properties located around Lake Marion and SCPSA avers it works with
1
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STATE OF SOUTH CAROLINA

Goodwin Road.
4.

SCPSA admits the allegations contained in paragraph 5.

5.

SCPSA admits it is the owner of real property abutting the section of roadway Plaintiff

desires be closed.
6.

SCPSA is without sufficient information to form a belief as to the allegations contained in

paragraphs 7, 8, 9, 10, and 11 of Plaintiff’s Complaint.
7.

Defendant SCPSA claims no interest in any portion of Goodwin Road that the Plaintiff

seeks to have closed in this action and interposes no objection to its closing.
WHEREFORE, having fully answered Plaintiff’s Complaint, SCPSA does not oppose the
relief sought by plaintiffs.
Respectfully submitted,
s/Megan E. Driggers
_______________________________
Megan Driggers (SC Bar No. 102515)
South Carolina Public Service Authority
1 Riverwood Drive
Moncks Corner, SC 29461
843.761.7083
Megan.driggers@santeecooper.com
Attorney for South Carolina Public Service
Authority

February 10, 2021
Moncks Corner, SC
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other state agencies to maintain Lake Marion. SCPSA does own a parcel of real property bordering
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION
MURRAY C. TURKA, on Behalf of
Himself and All Others Similarly Situated,
Plaintiffs,
v.
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY and LONNIE N. CARTER,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 2:19-cv-1102-RMG

ORDER PRELIMINARILY
APPROVING SETTLEMENT AND
AUTHORIZING DISSEMINATION OF
NOTICE OF CLASS ACTION
SETTLEMENT

WHEREAS, the above-captioned securities class action is pending in this Court and is
entitled Turka v. South Carolina Public Service Authority and Lonnie N. Carter, Case No. 2:19cv-1102-RMG (the “Action”);
WHEREAS, (a) Lead Plaintiff Murray C. Turka (“Lead Plaintiff”), on behalf of himself
and the Settlement Class (defined below); and (b) Defendants South Carolina Public Service
Authority (“Santee Cooper”) and Lonnie N. Carter (“Carter” and collectively with Santee Cooper,
“Defendants”) (Lead Plaintiff and Defendants, collectively, the “Parties”), have determined to
settle all claims asserted against Defendants in this Action with prejudice on the terms and
conditions set forth in the Settlement Agreement and Release dated January 25, 2021 (the
“Settlement Agreement” or “Agreement”) subject to approval of this Court (the “Settlement”);
WHEREAS, Lead Plaintiff has made a motion, pursuant to Rule 23(e)(1) of the Federal
Rules of Civil Procedure, for an order preliminarily approving the Settlement in accordance with
the Agreement and providing for notice to the Settlement Class as more fully described herein;
WHEREAS, the Court has read and considered: (a) Lead Plaintiff’s Motion for Preliminary
Approval of the Settlement and authorization to send Notice of the Settlement to the Settlement
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Class, and the papers filed and arguments made in connection therewith; and (b) the Settlement
Agreement and the exhibits attached thereto; and
WHEREAS, unless otherwise defined herein, all capitalized words contained herein shall
have the same meanings as they have in the Agreement;
NOW THEREFORE, IT IS HEREBY ORDERED:
1.

Proposed Class Certification for Settlement Purposes – The Parties have

proposed the certification of the following Settlement Class pursuant to Rule 23(a) and (b)(3) of
the Federal Rules of Civil Procedure and solely for purposes of effectuating the proposed
Settlement: all Persons who purchased or otherwise acquired and owned Santee Cooper MiniBonds from May 1, 2014 through July 31, 2017, inclusive, and who were damaged thereby, and
including those Persons’ successors in interest, transferees in interest, assigns, or beneficiaries, if
any. Excluded from the Class are Defendants; members of the immediate family of any Defendant
who is an individual; the officers and directors of Santee Cooper during the Class Period; any firm,
trust, corporation, or other entity in which any Defendant has or had a controlling interest; and the
legal representatives, affiliates, heirs, successors-in-interest, or assigns of any such excluded
person or entity. Also excluded from the Settlement Class are any persons and entities who or
which exclude themselves by timely submitting a Request for Exclusion that is accepted by the
Court.
2.

Class Findings – The Court finds, pursuant to Rule 23(e)(1)(B)(ii) of the Federal

Rules of Civil Procedure, that it will likely be able to certify the Settlement Class for purposes of
the proposed Settlement. Specifically, the Court finds that each element required for certification
of the Settlement Class pursuant to Rule 23 of the Federal Rules of Civil Procedure has been met
or will likely be met: (a) the members of the Settlement Class are so numerous that their joinder

2:19-cv-01102-RMG

Date Filed 02/11/21

Entry Number 70

Page 3 of 12

in the Action would be impracticable; (b) there are questions of law and fact common to the
Settlement Class which predominate over any individual questions; (c) the claims of Lead Plaintiff
in the Action are typical of the claims of the Settlement Class; (d) Lead Plaintiff and Class Counsel
have and will fairly and adequately represent and protect the interests of the Settlement Class; and
(e) a class action is superior to other available methods for the fair and efficient adjudication of
the Action.
3.

The Court also finds, pursuant to Rule 23(e)(1)(B)(ii) of the Federal Rules of Civil

Procedure, that that it will likely be able to certify Lead Plaintiff Murray C. Turka as class
representative for the Settlement Class and to appoint Lead Counsel, The Weiser Law Firm, P.C.,
and Liaison Counsel, Hopkins Law Firm, LLC, as Class Counsel for the Settlement Class pursuant
to Rule 23(g) of the Federal Rules of Civil Procedure.
4.

Preliminary Approval of the Settlement – The Court hereby preliminarily

approves the Settlement, as embodied in the Settlement Agreement, and finds, pursuant to Rule
23(e)(1)(B)(i) of the Federal Rules of Civil Procedure, that it will likely be able to finally approve
the Settlement under Rule 23(e)(2) as being fair, reasonable, and adequate to the Settlement Class,
subject to further consideration at the Final Approval Hearing to be conducted as described below.
5.

Final Approval Hearing – The Court will hold a settlement hearing (the “Final

Approval Hearing”) on May 12, 2021 at 10:00 A.M. for the following purposes: (a) to determine
whether the proposed Settlement on the terms and conditions provided for in the Settlement
Agreement is fair, reasonable, and adequate to the Settlement Class, and should be finally approved
by the Court; (b) to determine whether, for purposes of the Settlement only, the Action should be
certified as a class action on behalf of the Settlement Class, Lead Plaintiff should be certified as
class representative for the Settlement Class, and Lead Counsel and Liaison Counsel should be
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appointed as Class Counsel for the Settlement Class; (c) to determine whether the Final Approval
Order substantially in the form attached as Exhibit D to the Settlement Agreement should be
entered dismissing the Action with prejudice against Defendants; (d) to determine whether the
proposed Distribution Plan for the proceeds of the Settlement is fair and reasonable and should be
approved; (e) to determine whether the motion by Class Counsel for an Attorney Fee/Litigation
Cost Award should be approved; and (f) to consider any other matters that may properly be brought
before the Court in connection with the Settlement. Notice of the Settlement and the Final
Approval Hearing shall be given to the Settlement Class as set forth in paragraph 7 of this Order.
6.

The Court may adjourn the Final Approval Hearing without further notice to the

Settlement Class, and may approve the proposed Settlement with such modifications as the Parties
may agree to, if appropriate, without further notice to the Settlement Class.
7.

Retention of Settlement Administrator and Manner of Giving Notice – Class

Counsel is hereby authorized to retain Strategic Claims Services (the “Settlement Administrator”)
to supervise and administer the notice and distribution procedure in connection with the proposed
Settlement. Notice of the Settlement and the Final Approval Hearing shall be given by Class
Counsel as follows:
a. Not later than thirty (30) Days after the Preliminary Approval Date, Santee Cooper
shall provide or cause to be provided to the Settlement Administrator in electronic
format reasonably available records containing names and mailing addresses, of the
purchasers of Santee Cooper Mini-Bonds during the Class Period;
b. not later than forty-five (45) Days after the Preliminary Approval Date, the
Settlement Administrator shall cause a copy of the Postcard Notice, substantially
in the form attached as Exhibit C to the Agreement (Dkt. No. 67-2 at 55), to be
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mailed by first-class mail to Settlement Class members at the addresses set forth in
the records provided by Santee Cooper or in the records which Santee Cooper
caused to be provided, or who otherwise may be identified through further
reasonable effort;
c. contemporaneously with the mailing of the Postcard Notice, the Settlement
Administrator shall cause copies of the Long Notice to be posted on a website to be
developed for the Settlement; and
d. not later than seven (7) Days prior to the Final Approval Hearing, Class Counsel
shall serve on Defendants’ Counsel and file with the Court proof, by affidavit or
declaration, of such mailing and publication.
8.

Approval of Form and Content of Notice – The Court (a) approves, as to form

and content, the Long Notice and the Postcard Notice, attached to the Settlement Agreement as
Exhibits B and C, respectively, and (b) finds that the mailing and distribution of the Postcard
Notice and the publication of the Long Notice online in the manner and form set forth in paragraph
7 of this Order (i) is the best notice practicable under the circumstances; (ii) constitutes notice that
is reasonably calculated, under the circumstances, to apprise Settlement Class members of the
pendency of the Action, of the effect of the proposed Settlement (including the Releases to be
provided thereunder), of Class Counsel’s motion for an Attorney Fee/Litigation Cost Award, of
their right to object to the Settlement, the Distribution Plan, and/or Class Counsel’s motion for an
Attorney Fee/Litigation Cost Award, of their right to exclude themselves from the Settlement
Class, and of their right to appear at the Final Approval Hearing; (iii) constitutes due, adequate,
and sufficient notice to all Persons entitled to receive notice of the proposed Settlement; and (iv)
satisfies the requirements of Rule 23 of the Federal Rules of Civil Procedure, the United States
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Constitution (including the Due Process Clause), the Private Securities Litigation Reform Act of
1995, 15 U.S.C. § 78u-4, as amended, and all other applicable law and rules. The date and time of
the Final Approval Hearing shall be included in the Postcard Notice and Long Notice before they
are mailed and published, respectively.
9.

CAFA Notice – As provided in the Settlement Agreement, Defendants, through the

Settlement Administrator, shall serve the notice required under the Class Action Fairness Act, 28
U.S.C. § 1715 et seq. (“CAFA”) no later than ten (10) Days following the filing of the Settlement
Agreement with the Court. Defendants are solely responsible for the costs of the CAFA notice and
administering the CAFA notice, which will occur with the assistance of the Settlement
Administrator. No later than seven (7) Days before the Final Approval Hearing, Defendants shall
cause to be served on Class Counsel and filed with the Court proof, by affidavit or declaration,
regarding compliance with 28 U.S.C. § 1715(b).
10.

Participation in the Settlement – Class Members are deemed willing to participate

in the Settlement unless they timely exclude themselves.
11.

Exclusion From the Settlement Class – Any member of the Settlement Class who

wishes to exclude himself, herself, or itself from the Settlement Class must request exclusion in
writing within the time and in the manner set forth in the Notice, which shall provide that: (a) any
such Request for Exclusion from the Settlement Class must be postmarked or delivered no later
than sixty (60) Days after the Preliminary Approval Date: Santee Cooper Securities Litigation,
EXCLUSIONS, c/o Strategic Claims Services, 600 North Jackson Street – Suite 205, Media, PA
19063, and (b) each Request for Exclusion must (i) state the full name and current address of the
Person requesting exclusion, and in the case of entities, the full name and current address of the
appropriate contact person; (ii) state that such Person “requests exclusion from the Settlement

2:19-cv-01102-RMG

Date Filed 02/11/21

Entry Number 70

Page 7 of 12

Class in Turka v. South Carolina Public Service Authority and Lonnie N. Carter, Case No. 2:19cv-1102-RMG”; (iii) state the amount of money invested in Santee Cooper Mini-Bonds that the
Person requesting exclusion purchased/acquired and/or redeemed during the Class Period; and (iv)
be signed by the Person requesting exclusion or an authorized representative. A Request for
Exclusion shall not be effective unless it provides all the required information and is received
within the time stated above, or is otherwise accepted by the Court. Class Counsel is authorized to
request from any Person requesting exclusion documentation sufficient to prove the information
called for above.
12.

Any Person who or which timely and validly requests exclusion in compliance with

the terms stated in this Order, or as otherwise allowed by the Court, shall be excluded from the
Settlement Class, and shall not be bound by the terms of the Settlement or any orders or judgments
in the Action, and shall not receive any payment out of the Settlement Benefit.
13.

Any member of the Settlement Class who or which does not timely and validly

request exclusion from the Settlement Class in the manner stated in this Order: (a) shall be deemed
to have waived his, her, or its right to be excluded from the Settlement Class; (b) shall be forever
barred from requesting exclusion from the Settlement Class in this or any other proceeding relating
to the Action; (c) shall be bound by the provisions of the Settlement Agreement and Settlement
and all proceedings, determinations, orders, and judgments in the Action, including, but not limited
to, the judgment, and the Releases provided for therein, whether favorable or unfavorable to the
Settlement Class; and (d) will be barred from commencing, maintaining, or prosecuting any of the
Released Claims against any of the Releasees, as more fully described in the Settlement Agreement
and Long Notice.
14.

Appearance and Objections at Final Approval Hearing – Any Class Member
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who or which does not request exclusion from the Settlement Class may enter an appearance in
the Action, at his, her, or its own expense, individually or through counsel of his, her, or its own
choice, by filing with the Clerk of Court and delivering a notice of appearance to both Class
Counsel and the designated representative counsel for Defendants, at the addresses set forth in
paragraph 16 below, no later than fifteen (15) Days prior to the Final Approval Hearing, or as the
Court may otherwise direct. Any Class Member who does not enter an appearance will be
represented by Class Counsel.
15.

Any Class Member who or which does not request exclusion from the Settlement

Class may file a written objection to the proposed Settlement, the proposed Distribution Plan,
and/or Class Counsel’s motion for an Attorney Fee/Litigation Cost Award and appear and show
cause, if he, she, or it has any cause, why the proposed Settlement, the proposed Distribution Plan,
and/or Class Counsel’s motion for attorneys’ fees and litigation expenses should not be approved;
provided, however, that no Class Member shall be heard or entitled to contest the approval of the
terms and conditions of the proposed Settlement, the proposed Distribution Plan, and/or the motion
for Attorney Fee/Litigation Cost Award unless that Person has filed a written objection with the
Court no later than sixty (60) Days after the Preliminary Approval Date, and served copies of such
objection on the designated counsel for the Class and for Defendants at the addresses set forth
below such that they are received no later than sixty (60) Days after the Preliminary Approval
Date.
Representative Counsel for Class

Representative Counsel for Defendants

HOPKINS LAW FIRM, LLC
William E. Hopkins
12019 Ocean Highway
P.O. Box 1995
Pawleys Island, SC 29585

NELSON MULLINS RILEY &
SCARBOROUGH LLP
Carmen Harper Thomas
1320 Main Street, 17th Floor
Columbia, SC 29201
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Any objections, filings, and other submissions by the objecting Class Member must

clearly identify the case name and action number, Turka v. South Carolina Public Service
Authority and Lonnie N. Carter, Case No. 2:19-cv-1102-RMG, , and they must: (a) state the full
name and current address of the Person objecting; (b) state with specificity the grounds for the
Class Member’s objection, including any legal and evidentiary support the Class Member wishes
to bring to the Court’s attention and whether the objection applies only to the objector, to a specific
subset of the Settlement Class, or to the entire Settlement Class; and (c) include documents
sufficient to prove membership in the Settlement Class, including the investment history in Santee
Cooper Mini-Bonds during the Class Period, as well as the dates of each such purchase/acquisition
and/or redemption. Objectors who enter an appearance and desire to present evidence at the Final
Approval Hearing in support of their objection must include in their written objection or notice of
appearance the identity of any witnesses they may call to testify and any exhibits they intend to
introduce into evidence at the hearing.
17.

If a Class Member intends to object through counsel, the Class Member’s attorney

must append a list of all prior objections previously filed by such counsel in state and federal
courts, and with respect to each, provide (1) the case number; (2) the court where the prior
objection was filed; (3) and the outcome of the objection.
18.

Any Class Member who or which does not make his, her, or its objection in the

manner provided herein shall be deemed to have waived his, her, or its right to object to any aspect
of the proposed Settlement, the proposed Distribution Plan, and Class Counsel’s motion for an
Attorney Fee/Litigation Cost Award and shall be forever barred and foreclosed from objecting to
the fairness, reasonableness, or adequacy of the Settlement, the Distribution Plan, or the requested
attorneys’ fees and litigation expenses, or from otherwise being heard concerning the Settlement,
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the Distribution Plan, or the requested attorneys’ fees and litigation expenses in this or any other
proceeding related to the Action.
19.

Stay and Temporary Injunction – Until otherwise ordered by the Court, the Court

stays all proceedings in the Action other than proceedings necessary to carry out or enforce the
terms and conditions of the Settlement Agreement. Pending final determination of whether the
Settlement should be approved, the Court bars and enjoins Lead Plaintiff, and all other members
of the Settlement Class, from commencing or prosecuting any and all of the Released Claims
against each and all of the Releasees.
20.

Settlement Administration Fees and Expenses – Reasonable costs incurred in

identifying members of the Settlement Class and notifying them of the Settlement as well as in
administering the Settlement shall be paid directly by Santee Cooper up to but not exceeding
$35,000, in the manner described in the Settlement Agreement, and shall not be paid out of the
Settlement Benefit.
21.

Termination of Settlement – If the Settlement is terminated as provided in the

Settlement Agreement, the Settlement is not approved, or the Effective Date of the Settlement
otherwise fails to occur, this Order shall be vacated and rendered null and void, and shall be of no
further force and effect, except as otherwise provided by the Settlement Agreement, and this Order
shall be without prejudice to the rights of Lead Plaintiff, the Settlement Class, and Defendants,
and the Parties shall revert to their respective positions in the Action as of immediately prior to the
execution of the Settlement Agreement on January 25, 2021, as provided in the Settlement
Agreement.
22.

Use of this Order – Neither this Order, the Settlement Agreement (whether or not

consummated), including the exhibits thereto and the Distribution Plan contained therein (or any
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other plan of allocation that may be approved by the Court), the negotiations leading to the
execution of the Settlement Agreement, nor any proceedings taken pursuant to or in connection
with the Settlement Agreement, and/or approval of the Settlement (including any arguments
proffered in connection therewith): (a) shall be offered against any of the Releasees as evidence
of, or construed as, or deemed to be evidence of any presumption, concession, or admission by
any of Releasees with respect to the truth of any fact alleged by Lead Plaintiff or the validity of
any claim that was or could have been asserted or the deficiency of any defense that has been or
could have been asserted in this Action or in any other litigation, or of any liability, negligence,
fault, or other wrongdoing of any kind of any of Releasees or in any way referred to for any other
reason as against any of Releasees, in any arbitration proceeding or other civil, criminal, or
administrative action or proceeding, other than such proceedings as may be necessary to effectuate
the provisions of the Settlement Agreement; (b) shall be offered against any of Releasors, as
evidence of, or construed as, or deemed to be evidence of any presumption, concession, or
admission by any of Releasors that any of their claims are without merit, that any of Releasees had
meritorious defenses, or that damages recoverable under the Complaint would not have exceeded
the Settlement Benefit or with respect to any liability, negligence, fault, or wrongdoing of any
kind, or in any way referred to for any other reason related to the Mini-Bonds as against any of the
Releasees, in any arbitration proceeding or other civil, criminal, or administrative action or
proceeding, other than such proceedings as may be necessary to effectuate the provisions of the
Settlement Agreement; or (c) shall be construed against any of the Releasees as an admission,
concession, or presumption that the consideration to be given under the Settlement represents the
amount which could be or would have been recovered after trial; provided, however, that if the
Settlement Agreement is approved by the Court, the Parties and the Releasees and their respective
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counsel may refer to it to effectuate the protections from liability granted thereunder or otherwise
to enforce the terms of the Settlement.
23.

Supporting Papers – Class Counsel shall file and serve the opening papers in

support of the proposed Settlement, the proposed Distribution Plan, and Class Counsel’s motion
for an Attorney Fee/Litigation Cost Award no later than twenty-one (21) Days prior to the Final
Approval Hearing; and reply papers, if any, shall be filed and served no later than seven (7) Days
prior to the Final Approval Hearing.
24.

Jurisdiction – The Court retains jurisdiction to consider all further applications

arising out of or connected with the proposed Settlement.
AND IT IS SO ORDERED.

s/ Richard Mark Gergel
Richard Mark Gergel
United States District Judge
February 11, 2021
Charleston, South Carolina
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Order; Hon. J Michelle Childs granted request and issued Order Dismissing Case

Purpose of Santee Cooper action
Continued litigation, ongoing settlement discussions and agreement to settlement in principle.
Status of action:
x

On going
Completed

Any changes from prior Review Period
Continued litigation and mediation
Provided by:
Name
Title
Phone
Email
Narrative
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B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

3:20-cv-03913-JMC

Date Filed 02/23/21

Entry Number 36
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION
)
)
)
PLAINTIFF, )
)
)
)
)
)
DEFENDANT. )
)

South Carolina Public Service Authority,
AKA Santee Cooper,

v.
Gunsight Solar, LLC,

CASE No: 3:20-cv-03913-JMC

NOTICE OF SETTLEMENT AND
REQUEST TO ENTER RUBIN ORDER

Plaintiff South Carolina Public Service Authority AKA Santee Cooper and Defendant
Gunsight Solar, LLC have agreed to settle the above-entitled action. The parties jointly request
that the Court enter a Rubin Order to allow time to consummate the agreement. The parties will
reinstate the action within sixty (60) days if the settlement is not consummated.
Respectfully submitted,

Dated: February 23, 2021

/s/John J. Pringle, Jr.
John F. Beach (Federal ID 1251)
John J. Pringle, Jr. (Federal ID 6870)
Lyndey R. Z. Bryant (Fed. ID No. 11506)
ADAMS AND REESE LLP
1501 Main Street, 5th Floor
Columbia, South Carolina 29201
Telephone: 803-212-4958
john.beach@arlaw.com
jack.pringle@arlaw.com
lyndey.bryant@arlaw.com
Attorneys for Plaintiff South Carolina Public
Service Authority a/k/a Santee Cooper

3:20-cv-03913-JMC

Date Filed 02/23/21

Entry Number 36

Page 2 of 2

/s/James E. Cox, Jr.
Wallace K. Lightsey (Federal ID 1037)
Eric B. Amstutz (Federal ID 0942)
James E. Cox, Jr. (Federal ID 13054)
McKinley H. Hyman (Federal ID 12874)
WYCHE, P.A
Post Office Box 728
Greenville, South Carolina 29602-0728
Telephone: 864-242-8200
Facsimile: 964-235-8900
jcox@wyche.com
wlightsey@wyche.com
eamstutz@wyche.com
mhyman@wyche.com
Attorneys for Defendant Gunsight Solar, LLC

3:20-cv-03913-JMC

Date Filed 02/23/21

Entry Number 37
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IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION
South Carolina Public Service Authority
a/k/a Santee Cooper
Plaintiff,
vs.
Gunsight Solar, LLC,
Defendant.

)
)
)
)
)
)
)
)
)
)

C/A 3:20-03913-JMC
ORDER OF DISMISSAL

The Court having been advised by counsel for the parties that the above action has
been settled,
IT IS ORDERED that this action is hereby dismissed without costs and without
prejudice. If settlement is not consummated within sixty (60) days, either party may petition the
Court to reopen this action and restore it to the calendar. Rule 60(b)(6), F.R.Civ.P. In the alternative,
to the extent permitted by law, either party may within sixty (60) days petition the Court to enforce
the settlement. Fairfax Countywide Citizens v. Fairfax County, 571 F.2d 1299 (4th Cir. 1978). By
agreement of the parties, the court retains jurisdiction to enforce the settlement agreement.
Kokkonen v. Guardian Life Ins. Co., 511 U.S. 375, 381-82 (1994).
The dismissal hereunder shall be with prejudice if no action is taken under
either alternative within sixty (60) days from the filing date of this order.
IT IS SO ORDERED.

J. MICHELLE CHILDS
United States District Judge
February 23, 2021
Columbia, South Carolina

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 9
Request: 10.9
Date of action
Various
Description of Santee Cooper action
Century Aluminum v. South Carolina Public Service Authority
Common Pleas Case No.: 2020-CP-08-00955
February 1, 2021- Santee Cooper sent a formal request to the Santee Cooper Oversight
Committee pursuant to Act 135 of 2020 requesting its review of the proposed service
agreement negotiated between it and Century Aluminum. The service agreement between
Santee Cooper and Century will serve as consideration for the settlement agreement between
Santee Cooper and the City of Goose Creek.
Various – Initial discussions with counsel for Century Aluminum on terms of settlement
agreement ending litigation.
Purpose of Santee Cooper action
Request for review of the service agreement and ongoing settlement discussions
Status of action:
x

On going
Completed

Any changes from prior Review Period
Proposed service agreement accepted by Santee Cooper and Century Aluminum.
Provided by:
Name
Title
Phone
Email
Narrative

1|Page

B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 9
Request: 10.9
Date of action
Various
Description of Santee Cooper action
Goose Creek v. South Carolina Public Service Authority
Common Pleas Case No.: 2020-CP-08-00821
Court of Appeals Case No.: 2020-001456
Supreme Court Case No.: 2020-001458
February 1, 2021- Santee Cooper sent a formal request to the Santee Cooper Oversight
Committee pursuant to Act 135 of 2020 requesting its review of the proposed service
agreement negotiated between it and Century Aluminum. The service agreement between
Santee Cooper and Century will serve as consideration for the settlement agreement between
Santee Cooper and the City of Goose Creek.
Various – Initial discussions with counsel for the City of Goose Creek on terms of the
settlement agreement ending litigation.
Purpose of Santee Cooper action
Request for review of the service agreement and ongoing settlement discussions
Status of action:
x

On going
Completed

Any changes from prior Review Period
Proposed service agreement accepted by Santee Cooper and Century Aluminum.
Provided by:
Name
Title
Phone
Email
Narrative

1|Page

B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 9
Request: 10.9
Date of action
Various
Description of Santee Cooper action
Hearn v. Santee Cooper
Case No: 2017-CP-26-05256
February 3, 2021 - Parties engaged in mediation with Tom Wills serving as mediator.
February 25, 2021 - Parties reached settlement in principle.
Purpose of Santee Cooper action
Ongoing settlement discussions and settlement in principle of outstanding litigation.
Status of action:
x

On going
Completed

Any changes from prior Review Period
Reached settlement in principle.
Provided by:
Name
Title
Phone
Email
Narrative
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B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 9
Request: 10.9
Date of action
Various
Description of Santee Cooper action
City of Goose Creek, South Carolina v. South Carolina Public Service Authority
Docket No: EL20-33-000
City of Goose Creek, South Carolina
Docket No: TX20-2-000/TX20-3-000
February 1, 2021- Santee Cooper sent a formal request to the Santee Cooper Oversight
Committee pursuant to Act 135 of 2020 requesting its review of the proposed service
agreement negotiated between it and Century Aluminum. The service agreement between
Santee Cooper and Century will serve as consideration for the settlement agreement between
Santee Cooper and the City of Goose Creek.
Various – Initial discussions with counsel for the City of Goose Creek on terms of the
settlement agreement ending litigation.
Purpose of Santee Cooper action
Request for review of the service agreement and ongoing settlement discussions
Status of action:
X

On going
Completed

Any changes from prior Review Period
Proposed service agreement accepted by Santee Cooper and Century Aluminum.
Provided by:
Name
Title
Phone
Email
Narrative

1|Page

B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 9
Request: 10.9

2|Page

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 10
Request: 10.10

Please provide a detailed description of any and all actions taken by Santee Cooper
during the Review Period related to taking whatever steps are prudent and consistent with
good utility practice to address the impact of the COVID 19 pandemic.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Please explain how these actions were prudent and consistent with good utility
practice.
f. If applicable, identify and describe any and all changes from the prior Review Period
g. Identify and provide the name, title and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 10
Request: 10.10
Date of action
various
Description of Santee Cooper action
1. Corporate Incident Management Team, CIMT meetings and communication with
employees
2. Survey employees regarding interests in vaccines.
3. Continue working on a vaccine plan.
4. Expanded proactive COVID saliva testing locations to include critical areas at Cross
and Winyah Generating Stations

Purpose of Santee Cooper action
Manage COVID-19
Status of action:
X

On going
Completed

Explain how these actions were prudent and consistent with good utility practice
CIMT (Corporate Incident Management Team) conducts a weekly call to identify issues
related to COVID-19 throughout the company and to provide updates on company guidelines.
CIMT also updates published guidelines and coordinates mass communication to employees.
All guidelines are developed under advisement of Safety and Occupational Health and review
of information provided by SCEMD, DHEC, CDC, other utilities, local and state ordinances
and other information.
Any changes from prior Review Period
none
Provided by:
Name
Title

Michelle VanAllen
Manager Records Mgt/CIMT Incident Commander

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 10
Request: 10.10
Phone
Email

(843)761-8000 x5340
Michelle.vanallen@santeecooper.com

Reference Documents
10.10 msvanall 20210202 CIMT Meeting Minutes.doc
10.10 msvanall 20210209 CIMT Meeting Minutes.doc
10.10 msvanall 20200216 CIMT Meeting Minutes.doc
10.10 msvanall 20210223 CIMT Meeting Minutes.doc

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1-28, 2021
PARAGRAPH 11
Request: 10.11

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to freezing rates as provided in the settlement of Cook v. Santee
Cooper, et al.
Response should include, but is not limited to:

a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. If applicable, identify and describe any and all changes from the prior Review Period
f. Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1 - 28, 2021
PARAGRAPH 11
Request: 10.11

Date of action
February 1-28, 2021
Description of Santee Cooper action
Continued Implementation of the Cook Settlement Rate Freeze for Affected Customers

Purpose of Santee Cooper action
To ensure that actions directed by the Santee Cooper Board of Directors, in accordance with
the Cook Settlement Agreement, to implement the Rate Freeze are being performed. Reference
Documents 1 - 3 are attached, showing rate components that have been frozen in accordance
with Schedules A & B of the Cook Settlement Agreement, which are attached as documents 4
and 5. Internal discussions have been held to finalize the internal process for identifying and
evaluating potential settlement exceptions as defined in the Cook Settlement Agreement.
Status of action:
X

On going
Completed

Any changes from prior Review Period
None.
Provided by:
Name
Title
Phone
Email

Michael Smith
Director, Budget & Pricing
843-761-8000
mksmith@santeecooper.com

Reference Documents
1. 10.11 January 2021 Adjustment IOC.pdf
2. 10.11 February 2021 Adjustment IOC.pdf
3. 10.11 Central Electric Cooperative February 2021 Estimated Bill CONFIDENTIAL.pdf
1|Page

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1 - 28, 2021
PARAGRAPH 11
Request: 10.11
This document is exempt from FOIA in its entirety pursuant to S. C. Code Ann.
§30-4-40 (a)(1), (2), & (4). Therefore, a redacted version has not been
provided.
4. Ex. B.1 to 2020.03.12 Resolution (Schedule A to Final Settlement Agreement).pdf
(previously submitted in Response 6.11)
5. Ex. B.2 to 2020.03.12 Resolution (Schedule B to Final Settlement Agreement).pdf
(previously submitted in Response 6.11)
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1 – 28, 2021
OTHER REQUESTED INFORMATION
Request: 10.12
Request:
a)
b)
c)
d)
e)

Presentations given to the Board of Directors and any subcommittees
Board of Directors Meeting Minutes
EEMC Report
Investor communications
All releases to the media related to any of the actions undertaken by Santee Cooper related to
Act 135 Section 11.

Response:
10.12a. Presentations to the Board of Directors:
• 10.12a bgillian Bd Meeting Materials February 24 2021.pdf
This document contains the following:
o Interest Rate Swap Management Policy
On February 24, 2021, Ken Lott and Mike Mace (Financial Advisor) presented
information on Swaps and also the components of the proposed Swap Policy to the
Santee Cooper Board of Directors. The Board adopted the Swap Policy and
authorized Santee Cooper to negotiate ISDA Master Agreements.
As of February 28 negotiations had not begun and no potential counterparties had
been contacted. Further, neither the Swap Policy nor the ISDA Master Agreement
constitute a financial commitment of Santee Cooper.
o 2021 Broadband Rates, Terms and Conditions and Process and Schedule
o President’s Report
10.12b. Board of Directors’ Meeting Minutes
• 10.12b bgillian Bd. Meeting Minutes February 24 2021.pdf
10.12c. EEMC Reports
• 10.12c jwatson February EEMC Meeting Documents CONFIDENTIAL.pdf
• 10.12c jwatson February EEMC Meeting Appendix CONFIDENTIAL.pdf
Note: The February EEMC Meeting Documents and Appendix provided are exempt
from FOIA in their entirety pursuant to S. C. Code Ann. §30-4-40(a)(1). Therefore, a
redacted version has not been provided.
• 10.12c jwatson January EEMC Meeting Minutes Final CONFIDENTIAL.pdf
• 10.12c jwatson January EEMC Meeting Minutes Final_Redacted.pdf
10.12d. Investor Communications
No Investor communications during this time period.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Feb 1 – 28, 2021
OTHER REQUESTED INFORMATION
Request: 10.12

10.12e. Media Releases
• 10.12e Santee Cooper Communications – 20210210
o Black and Veatch affirms Santee Cooper operations.pdf
• 10.12e Santee Cooper Corrects Misinformation
o Santee Cooper Capital Investments are Healthy and Appropriate.pdf
o Correcting Club for Growth.Santee Cooper Delivers Benefit to South
Carolina.pdf
• 10.12e Santee Cooper Board Approves Draft Broadband Rates, Sets Public Comment
Period.pdf
o 02-24-21 Santee Cooper Board Approves Draft Rates and Terms for
Broadband Initiative.pdf

Telephonic Special Called Meeting - Board of Directors - IOC to the Board

Date:

February 22, 2021

To:

Board of Directors

From:

Mark B. Bonsall, President and Chief Executive Officer

Subject:

Special Called Telephonic Board Meeting

The following items have been posted to Boardbooks for your review prior to the Special Called
Telephonic Board meeting being held on Wednesday, February 24, 2021 at 9:00 a.m.
1. Agenda
2. Resolution: Interest Rate Swap Management Policy
3. Broadband Update
Please let me know should you have any questions.
Attachments
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TELEPHONIC SPECIAL MEETING OF THE BOARD OF DIRECTORS
SANTEE COOPER HEADQUARTERS – BOARD ROOM
MONCKS CORNER, SOUTH CAROLINA
WEDNESDAY, FEBRUARY 24, 2021 – 9:00 A.M.
SPECIAL SESSION

Directors Present: Acting Chairman Dan J. Ray and Director J. Calhoun Land IV
Directors Present by WebEx: Directors Kristofer Clark, William A. Finn, Merrell W. Floyd, Charles
H. Leaird, Stephen H. Mudge, Peggy H. Pinnell, David F. Singleton and Barry D. Wynn
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Kenneth W. Lott,
Chief Financial & Administration Officer; Mike Poston, Chief Customer Service; B. Shawan
Gillians, Director Legal Services & Corporate Secretary; Dom Maddalone, Sr. Director Innovation
& Chief Information Officer; Paul Zoeller, Creative Specialist III; Sandra R. Starks, Assistant
Corporate Secretary and Crystal Botelho, Executive Assistant to CEO.
Staff Members Present by WebEx/Telephone: Charlie B. Duckworth, Deputy CEO & Chief
Planning & Innovation Officer; Pamela J. Williams, Chief Public Affairs Officer & General Counsel;
Thomas B. Curtis, Chief Generation Officer; Monique Washington, Chief Audit Executive; Mollie
R. Gore, Director Corporate Communications; Suzanne H. Ritter, Treasurer; Rahul Dembla, Sr.
Director Financial & Resource Planning; Vicky N. Budreau, Sr. Director Customer Service;
Michael C. Brown, Director Research & Development; Marty Watson, Director Supply & Trading;
Chris Wagner, Director Transmission Planning; Mike Smith, Director Budget & Pricing; Mike
Coker, Sr. Manager Telecom Services; Glenda Horne, Manager Wholesale Markets & Control;
Faith Williams, Manager, Debt Management & Investment Relations; and Lindsey Whitley,
Attorney II.
Also present by WebEx/Telephone were: Mike Mace, Public Financial Management (PFM); and
Scott Burnham, NewGen Strategies & Solutions.
An agenda, including the time, date, and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Monday, February 22, 2021. The agenda was emailed
to all outlets on the media list and to those who requested notice of the meeting on Monday,
February 22, 2021. The meeting was live-streamed and archived at
https://vimeo.com/516213429
Acting Chairman Ray presided, and Ms. Starks kept the minutes.
Ms. Gillians conducted the roll call. Directors’ attendance is indicated above.
Mr. Bonsall gave an introduction and summary/purpose of the Interest Rate Swap Policy and the
Broadband Initiative.
Mr. Lott presented the Interest Rate Swap Management Policy (Exhibit SMB 2-1-21). He gave an
introduction of the proposed policy and introduced Mr. Mace, our financial advisor from Public
Financial Management, who gave an overview of interest rate swaps and their features, benefits
and risks, and components of the proposed policy.
Director Mudge asked whether there were any bad experiences from other public power entities
using swaps and Mr. Mace gave some instances of issues and discussed the role of market
volatility in outcomes. Director Finn asked how changes to swaps are shown in financial
statements. Mr. Lott stated that mark-to-market adjustments are shown in the monthly financial
statements.

Telephonic Special Meeting of the Board of Directors
February 24, 2021
Page 2
Acting Chairman Ray commented that the swap performance needs to be reported on an annual
basis and requested a recommendation on whether that report should be made to the Finance or
Financial Planning and Risk Management Committee.
Director Land asked when will the swap process be implemented and Mr. Bonsall responded
ISDA agreement must first be executed and it will probably be several months down the road.
Mr. Lott presented the Resolution entitled Interest Rate Swap Management Policy (Exhibit SMB
2-2-21) for approval. Upon motion by Director Wynn, seconded by Director Land, the Board voted,
and the Resolution was adopted unanimously.
Mr. Poston gave an introduction on the Broadband initiative addressing the critical need for better
broadband access throughout South Carolina by giving providers the opportunity to expand their
networks using our excess fiber and transmission infrastructure. He introduced Mr. Maddalone
who presented the Broadband Rates, Terms and Conditions (Exhibit SMB 2-3-21). He gave the
background, pricing principles, the transmission pole attachments rate structure, rates, and term
sheet summary, the dark fiber rate structure, rates, and terms sheet summary, and a rates and
terms process and schedule.
Director Land asked how will we classify the demand for dark fiber available and Mr. Maddalone
mentioned that it is difficult to answer because legislation is new, some of the cooperatives may
want to get into broadband services, and we have regional telecom providers that may want to
use our fiber for their own needs relative to broadband services; so without prior experience in
the markets and without market feedback on the rates, forecasting demand would be difficult.
Director Land also asked whether all the 5100 more or less miles of transmission structure were
available for pole attachment. Mr. Maddalone said not all are available due to older, wooden
structures not being as feasible as newer, concrete and steel structures.
Acting Chairman Ray mentioned that we may have had an inquiry/request to assist a cooperative
in an effort and Mr. Maddalone said one of the cooperatives requested pole attachments so they
could hang their own fiber on our transmission structures and another cooperative expressed
interest in using a 7-mile line of dark fiber.
Director Finn asked if the rates we are proposing to charge are competitive or will customers find
other ways to run their cable versus paying our rates. Mr. Maddalone said the rates on the pole
attachments are strictly cost-to-serve.
Director Mudge asked what our cost in the existing pole and the cost to provide this service to the
rural areas to be competitive. Mr. Maddalone asked Mr. Burnham to give more details on what
was asked.
Director Singleton mentioned that we need to make sure we do not cost shift to the customers
and that we make an informed recommendation into consideration.
Mr. Finn asked the question whether our dark fiber is resilient to hurricanes. Mr. Maddalone said
fibers are resilient and that it resides above the conductor and out of range for a few risks. He
asked Mr. Coker to respond on the number of outages we have had related to hurricanes. Mr.
Coker mentioned that the dark fiber is highly resilient (two outages).

Telephonic Special Meeting of the Board of Directors
February 24, 2021
Page 3

Mr. Maddalone commented on the question asked by Acting Chairman Ray and he said the lease
of fiber will not create any cyber risk to the authority.
Mr. Maddalone presented the Resolution entitled 2021 Broadband Rates, Terms and Conditions
and Process and Schedule (Exhibit SMB 2-4-21) for approval. Upon motion by Director Finn,
seconded by Director Leaird, the Board voted, and the Resolution was adopted unanimously.
Mr. Bonsall presented his President’s Report (Exhibit SMB 2-5-21). His report included the system
operations, winter weather preparations (operational units standing protocols to prepare for
inclement weather – to include harsh winter weather), industry conditions that happened in Texas
and Midwest, system conditions timeline and takeaways, latest mutual aid assistance update
from Mr. Poston, and Mr. Bonsall gave an update on the 2021 January Financials.
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

Approved:

___________________________
Sandra R. Starks
Assistant Corporate Secretary

__________________________
Dan J. Ray
Acting Chairman

Telephonic Special Called Meeting - Board of Directors - Agenda

SPECIAL CALLED TELEPHONIC MEETING OF THE
SANTEE COOPER BOARD OF DIRECTORS
BOARD ROOM, SANTEE COOPER
ONE RIVERWOOD DRIVE, MONCKS CORNER, SOUTH CAROLINA

Wednesday, February 24, 2021 – 9:00 a.m.
AGENDA

I.

ROLL CALL

II.

PRESENTATIONS
A. Presentation by Kenneth W. Lott, Chief Financial & Administration Officer
1. Resolution: Interest Rate Swap Management Policy
B. Presentation by J. Mike Poston, Chief Customer Officer
1. Resolution: 2021 Broadband Rates, Terms and Conditions and Process and Schedule
C. Presentation by Mark B. Bonsall, President & Chief Executive Officer
1. President’s Report

III.

ADJOURNMENT

Board Members:
Dan J. Ray, Acting Chairman
Kristofer Clark
William A. Finn
Merrell W. Floyd
J. Calhoun Land IV
Charles H. Leaird
Stephen H. Mudge
Peggy H. Pinnell
David F. Singleton
Barry D. Wynn

3

Telephonic Special Called Meeting - Board of Directors - Resolution: Interest Rate Swap Management Policy

Date:

February 22, 2021

To:

Board of Directors

From:

Ken Lott, Chief Financial & Administration Officer

Subject:

Interest Rate Swap Management Policy

As we have previously discussed, Santee Cooper is currently updating our Debt Management
Plan. As a component of this plan, Santee Cooper desires to have available to it financial products
that:
x
x
x
x
x

Promote cost-effective management of interest rate risk and liquidity renewal risk;
Generate expected interest rate savings in comparison to traditional financing alternatives;
Manage exposure to changing markets in advance of anticipated bond issuance;
Provide greater financial flexibility in meeting overall financial objectives; and
Manage credit exposure to financial institutions and other entities.

Interest rate swaps and options are widely used financial products that will provide Santee Cooper
with opportunities to achieve the above stated goals. However, there are risks associated with
these products and it is prudent to establish an associated risk management policy to identify and
mitigate these risks. To ensure appropriate management and oversight of interest rate swap
transactions, we are asking for your consideration and approval of the attached Interest Rate
Swap Management Policy.
To assist in your consideration, Mike Mace, Santee Cooper’s Financial Advisor with Public
Finance Management, will be in attendance at the February 24th meeting. He will provide an
overview of the risks and benefits associated with interest rate swaps and the components of the
proposed Interest Rate Swap Management Policy.
If you have any questions or concerns prior to the meeting, please give Mark or me a call.
Attachments

4
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Interest Rate Swap Policy Overview

16
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Additional Information
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Telephonic Special Called Meeting - Board of Directors - Resolution: Interest Rate Swap Management Policy

February 24, 2021

INTEREST RATE SWAP MANAGEMENT
POLICY
Adopted

㾐

Rejected
Postponed ____

RESOLUTION
WHEREAS, The South Carolina Public Service Authority (the “Authority”) desires to have
available to it financial products that may be used to, among other things: (i) promote costeffective management of the Authority’s interest rate risk and liquidity renewal risk; (ii) generate
expected interest rate savings in comparison to traditional financing alternatives; (iii) manage
exposure to changing markets; (iv) provide greater financial flexibility in meeting the Authority’s
overall financial objectives than can be achieved in conventional markets; and (v) manage the
Authority’s credit exposure to financial institutions and other entities; and
WHEREAS, Interest rate swaps and options are widely used financial products that will
provide the Authority with opportunities to achieve the above-stated goals; and
WHEREAS, The Board of Directors of the Authority (the “Board of Directors”) has
received and had an opportunity to review information from the Authority’s management and its
financial advisor on the risks and benefits of interest rate swaps and options as provided to it in
the presentation entitled “Debt Management Plan Update: Potential Benefits of Interest Rate
Swaps and Proposed Swap Management Policy Overview” attached hereto as Exhibit A; and
WHEREAS, Upon the recommendation of the Authority’s management, and in reliance
on the information provided to it, the Board of Directors has determined it is advisable: (i) to
adopt the Interest Rate Swap Management Policy attached hereto as Exhibit B (the “Policy”)
pursuant to which the Authority may in the future, and subject to necessary approvals, enter into
interest rate swaps and options, and, (ii) to permit the Authority to execute ISDA Master
Agreements in support of such future interest rate swaps and options; and
WHEREAS, The Board of Directors has considered and appropriately balanced the
factors set forth in S.C. Code Ann. § 58-31-55(A)(3) and determined the adoption of the Policy
and the execution of ISDA Master Agreements, pursuant to which interest rate swaps and
options may be entered into by the Authority in the future subject to necessary approvals, as
authorized by this Resolution, is in the best interests of the Authority; now, therefore, be it
RESOLVED, That the Board of Directors adopts the Interest Rate Swap Management
Policy and authorizes the execution of ISDA Master Agreements; and be it further
RESOLVED, That the President and Chief Executive Officer of the Authority is hereby
authorized to execute and deliver ISDA Master Agreements and schedules and annexes thereto,
consistent with the provisions of the Policy; and be it further
Page 1 of 2
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RESOLVED, That the President and CEO of the Authority, or his designee, is hereby
authorized to take such further actions and execute such further agreements or instruments as
may be necessary to carry out the foregoing Resolution.

Page 2 of 2
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South Carolina Public Service Authority
Interest Rate Swap Management Policy
("Policy")
(Draft as of February 18, 2020)

1
4823-9546-9260.8
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Adopted by the Board of Directors: October__, 2020
Table of Contents
ARTICLE 1.
Section 1.01

Purpose of the Interest Rate Swap Management Policy
Introduction

ARTICLE 2.
Section 2.01

Management of Policy
Delegation of Authorities

ARTICLE 3.
Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06

Conditions for Use of Interest Rate Swaps and Options
Rationale
Benefit Expectation
Maximum Notional Amount
Maximum Maturity
Liquidity Considerations
Call Option Value Considerations

ARTICLE 4.
Section 4.01
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Article 1. Purpose of the Interest Rate Swap Management Policy (“Policy”)
Section 1.01 Introduction
In furtherance of the lawful power and authority of the South Carolina Public Service
Authority (the “Authority”) to build, acquire, construct, maintain and operate its facilities and
properties; to borrow money and issue negotiable notes, bonds, and other evidences of
indebtedness, including refunding and advanced refunding notes, bonds, and other evidences
of indebtedness, as necessary or convenient to accomplish such purposes; to secure the
payment of these obligations or any part of them by mortgage, lien, pledge, or deed of trust, on
all or any of its property, contracts, franchises, or revenues; to make such agreements with the
purchasers or holders of the notes, bonds, or other evidences of indebtedness, or with others in
connection with any of these notes, bonds, or other evidences of indebtedness, whether issued
or to be issued, as the Authority shall deem advisable; and to do all acts and things necessary or
convenient to carry out the powers granted to it by law, the Authority desires to have the
ability to hedge interest rate risk in connection with the management of its financing and
investing activities, a portion of its outstanding debt or debt to be issued in the future, and/or
its current or future investments.

Article 2. Management of Policy
Section 2.01
(a)

Delegation of Authorities
Authority’s Board of Directors (“Board”)

This Policy requires the approval by the Board and the Board must approve changes to
the Policy. Changes to the Policy are effective on the day of approval and shall not be applied
retroactively, unless explicitly so specified by the Board.
(b)
The Treasurer shall provide the day-to-day management and administration of
the Authority’s swap program (“Program”), including administration of this Policy. The
Treasurer is granted authority and responsibilities as follows:
1.

To ensure that all swap hedging activities undertaken by the Authority are in
accordance with this Policy, unless otherwise approved by the Board.

2.

To document procedures for the administration of the Program.

(c)
The Chief Executive Officer individually or the Chief Financial Officer and the
Treasurer collectively, are granted the authority to enter into swap transactions and to execute
all documentation in connection therewith, including, but not limited to, ISDA Master
Agreements (including the Schedules and Credit Support Annexes thereto) and Confirmations
of any transactions entered into.

3
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Article 3. Conditions for Use of Interest Rate Swaps and Options
Section 3.01 Rationale
The Authority may use interest rate swaps and options for hedging purposes if it is
reasonably determined that the proposed transaction is expected to:
1. Optimize capital structure, including schedule of debt service payments and/or fixed vs.
variable rate allocations.
2. Achieve appropriate asset/liability match.
3. Promote cost-effective risk management, including, but not limited to, providing for one
or more of the following:
a) Interest rate risk;
b) Tax risk;
c) Basis risk;
d) Liquidity renewal or other risks.
4. Generate expected interest rate savings in comparison to traditional financing
alternatives.
5. Enhance investment yields.
6. Manage exposure to changing markets in advance of anticipated bond issuances
(through the use of anticipatory hedging instruments).
7. Provide greater financial flexibility in meeting overall financial objectives than can be
achieved in conventional markets.
8. Access capital market more rapidly than may be possible with conventional debt
instruments.
9. Manage the Authority’s credit exposure to financial institutions and other entities.
Section 3.02 Benefit Expectation
Financial transactions, using floating-to-fixed swaps (swaps in which the Authority pays
a fixed rate and receives a variable rate) or other derivative products, should result in debt
service savings of at least 2% more when compared to the projected debt service the Authority
would expect for traditional bonds or notes. This threshold will serve as a guideline and will not
apply should the transaction, in the Treasurer’s judgment, meet any of the other objectives
outlined herein. The debt service savings target reflects the greater complexity and higher risk
of derivative financial instruments. Such comparative savings analyses shall include, where
applicable, the consideration of the probability (based on historical interest rate indices, where
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applicable, or other accepted analytic techniques) of the realization of savings for both the
derivative and traditional structures.
For example, assuming a refunding of $100 million of existing bonds, if a traditional
fixed rate advance refunding that does not use derivative products would have a present value
savings threshold of $5.0 million, which is 5.0% of the refunded par, then a refunding structure
utilizing a derivative product would have to achieve a threshold of $7.0 million in present value
savings, or 7.0% of the refunded par. Therefore, the transaction utilizing a swap or other
derivative product would have to generate an additional $2.0 million to meet the target. Such
analysis should consider structural differences in comparing traditional vs. derivative
alternatives, e.g., the non-callable nature of derivative transactions.
For variable rate or other swap transactions that do not result in a fixed interest rate, or
in transactions where the comparison between financial transactions involves instruments of
materially different maturities, such as a short-term note and a long-term bond, or other
financial terms, the Treasurer and advisors will evaluate any additional value generated through
the transaction in assessing the benefits of proceeding, including the ability to meet the
objectives outlined herein. These benefits include those listed under Section 3.01 hereof.
In determining any benefit in implementing a fixed-to-variable swap, the cost of
remarketing, and/or the cost of credit enhancement or liquidity fees associated with traditional
variable-rate debt, will be taken into consideration. Such a calculation should consider the
trading expected performance of comparable bonds or notes and any trading premium
resulting from a specific form of credit enhancement or liquidity and/or any impact related to
broader industry trends.
Section 3.03 Maximum Notional Amount
The Treasurer will limit the total notional amount of outstanding interest rate swaps
based on the proper management of risks, calculation of termination exposure, and
development of a contingency plan. The total “net notional amount” of all swaps related to a
bond or note issue should not exceed the outstanding or expected to be issued par amount of
the related bonds or notes. For purposes of calculating the net notional amount, credit shall be
given to any fixed rate versus variable rate swaps that offset for a specific bond or note
transaction.
Section 3.04 Maximum Maturity
The Treasurer shall determine the appropriate term for an interest rate swap agreement
on a case-by-case basis. If in connection with related bonds or notes, the term of the swap
agreement between the Authority and a qualified swap counterparty shall not extend beyond
the final expected maturity date of the related bonds or notes or the expected life of the
project.

5
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Section 3.05 Liquidity Considerations
The Treasurer shall consider the impact of any variable rate bonds or notes issued in
combination with an interest rate swap on the availability and cost of liquidity support for other
variable rate programs. The Treasurer recognizes that there is a limited supply of letter of credit
or liquidity facility support for the Authority’s variable rate bonds or notes, and the usage of
liquidity support in connection with an interest rate swap may result in higher overall financing
costs for the Authority’s overall portfolio of credit facilities. The Treasurer shall also consider
the benefits of derivative structures that reduce the need for credit facilities, such as a fixed
rate bond in conjunction with a swap to variable to create synthetic variable rate debt.
Section 3.06 Call Option Value Considerations
When considering the relative advantage of an interest rate swap to fixed rate bonds,
the Treasurer will consider the value of the call option on fixed rate bonds, and the cost of
including a call or cancellation option in a swap. The economic value derived from the ability to
call bonds at a future date is foregone when using a “non-callable” swap for the remaining term
of the bonds. While fixed rate bonds are typically structured with a call provision at a certain
time, after which the bonds may be refunded, this opportunity may be lost through the
utilization of a long-dated “non-callable” swap, impairing the Authority’s ability to reap
economic savings, unless a call option is specifically included under the swap. The Treasurer will
consider the relative call option value of traditional and derivative alternatives in the evaluation
of whether a derivative structure provides the expected 2% minimum savings threshold relative
to a traditional financing alternative.

Article 4 Interest Rate Swap Features
Section 4.01 Interest Rate Swap Agreement
The Authority will use terms and conditions as set forth in the International Swap and
Derivatives Association, Inc. (“ISDA”) Master Agreement. The swap agreement between the
Authority and each swap counterparty shall include payment, term, security, collateral, default,
remedy, termination, and other terms, conditions, provisions and safeguards as the Treasurer,
in consultation with its bond and general counsel and financial advisor, deems necessary or
desirable.
Subject to the provisions contained herein, the terms of the Authority’s swap
agreement shall use the following guidelines:
1.
The Authority’s downgrade provisions triggering termination shall in no event be
at rating levels that are higher than the rating levels affecting the counterparty.
2.

Governing law for swaps will be New York or South Carolina.

3.
The specified indebtedness related to credit events in any swap agreement
should be narrowly defined and refer only to indebtedness of the Authority that could
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have a materially adverse effect on the Authority’s ability to perform its obligations
under the swap.
4.
Collateral thresholds for the swap provider, and for the Authority if applicable,
should be set on a sliding scale reflective of credit ratings of the swap provider or
guarantor. Collateral should be held by a third-party custodian or as otherwise
determined to be in the best interests of the Authority.
5.
Eligible collateral will consist of Cash, U.S. Treasuries and Federal Agencies with
all securities posted subject to the appropriate “haircut” (over-collateralization)
depending upon maturity, or a subset of these items as determined to be most
appropriate by the Authority.
6.
“Payments on Early Termination” should be set by a “market quotation”
methodology, unless the Treasurer deems an alternative methodology to be
appropriate.
Section 4.02 Interest Rate Swap Counterparties
(a)

Credit Criteria

The Authority will only utilize highly rated counterparties or counterparties whose
obligations are supported by highly rated parties. The Authority will structure swap agreements
to protect itself from credit deterioration of counterparties, including the use of credit support
annexes or other forms of credit enhancement to secure counterparty performance. Such
protection shall include any terms and conditions in the Treasurer’s sole discretion as are
necessary or appropriate or in the Authority’s best interest.
The Authority will make its best efforts to work with Qualified Swap Providers (as
defined in the Resolution) that at the time of execution of a swap transaction have, or are
supported by a credit support provider that has, a general credit rating of: (i) at least “A1” or
“A+” by one of the nationally recognized rating agencies and not rated lower than “A3” or “A-”
by any nationally recognized rating agency. The nationally recognized rating agencies are
Moody’s Investors Services, Inc., S&P Global Ratings, and Fitch Ratings or any rating agency that
in the future may be generally considered a nationally recognized rating agency.
For lower rated (below “A1/A+”) counterparties, contingent on satisfying the
requirements for “Qualified Swap Providers” as defined in the Authority’s Master Revenue
Obligation Resolution, adopted on April 26, 1999, as supplemented and amended (the
“Resolution”), the Authority will seek credit enhancement in the form of:
1. Contingent credit support or enhancement;
2. Collateral consistent with the policies contained herein;
3. Ratings downgrade triggers; or
4. Guaranty of parent, if any.

7
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In addition, qualified swap counterparties must have a demonstrated record of
successfully executing swap transactions in the market.
(b)

Swap Dealers

Each swap counterparty with which the Authority executes a swap transaction will be
registered with the Commodity Futures Trading Commission (“CFTC”) as a “swap dealer.”
Section 4.03 Limitations on Termination Exposure to a Single Counterparty
In order to diversify the Authority’s counterparty credit risk, and to limit its credit
exposure to any one counterparty, limits will be established for each counterparty based upon
both the credit rating of the counterparty as well as the relative level of risk associated with
each existing and proposed swap transaction. The guidelines below provide general termination
exposure guidelines with respect to whether the Authority should enter into an additional
transaction with an existing counterparty. The Treasurer may make exceptions to the guidelines
set forth in this Section 4.03 at any time to the extent that the execution of a swap achieves
one or more of the goals outlined in these guidelines or provides other benefits to the
Authority. In general, the maximum Net Termination Exposure, as defined below, to any single
counterparty should be set so that it does not exceed a prudent level as measured against the
available financial resources of the Authority.
Such guidelines will also not mandate or otherwise force automatic termination by the
Authority or the counterparty. Maximum Net Termination Exposure is not intended to impose
retroactively any terms and conditions on existing transactions. Such provisions will only act as
guidelines in making a determination as to whether or not a proposed transaction should be
executed given certain levels of existing and projected net termination exposure to a specific
counterparty. Additionally, the guidelines below are not intended to require retroactively
additional collateral posting for existing transactions. Collateral posting guidelines are described
in the “Collateral Requirements” section below. The calculation of net termination exposure per
counterparty will take into consideration multiple transactions, some of which may offset the
overall exposure to the Authority from an individual counterparty.
Under this approach, the Treasurer will set limits on individual counterparty exposure
based on existing as well as new or proposed transactions. The sum of the current market value
and the projected exposure shall constitute the Maximum Net Termination Exposure. For
outstanding transactions, current exposure will be based on the market value as of the last
quarterly swap valuation report provided by the financial advisor. Projected exposure shall be
calculated based on the swap’s potential termination value taking into account possible adverse
changes in interest rates as implied by historical or projected measures of potential rate
changes applied over the remaining term of the swap.
For purposes of this calculation, the Treasurer shall include all existing and projected
transactions of an individual counterparty and all transactions will be analyzed in aggregate
such that the maximum exposure will be additive.
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The exposure thresholds, which will be reviewed periodically by the Treasurer to ensure
that they remain appropriate, will also be tied to credit ratings of the counterparties and
whether or not collateral has been posted as shown in the table below. If a counterparty has
more than one rating, the lowest rating will govern for purposes of the calculating the level of
exposure.
The following chart provides the Maximum Net Termination Exposure to a swap
counterparty given the lowest credit rating.
Credit
Rating
Category

Maximum
Collateralized
Exposure

Maximum
Uncollateralized
Exposure

Maximum
Total Termination
Exposure

>AA

Not applicable

$50 million

$100 million

AA

$40 million

$35 million

$75 million

A

$30 million

$20 million

$50 million

BBB

$20 million

$5 million

$25 million

< BBB

$0

$0

$0

If the exposure limit is exceeded by a counterparty, the Treasurer shall conduct a review
of the exposure limit per counterparty. The Treasurer, in consultation with its bond counsel and
financial advisor, shall explore remedial strategies to mitigate this exposure.
Section 4.04 Collateral Requirements
As part of any swap agreement, the Authority may require collateralization or other
forms of credit enhancements to secure any or all swap payment obligations. As appropriate,
the Authority may require collateral or other credit enhancement to be posted by each swap
counterparty under the following circumstances:
1.

Each counterparty to the Authority may be required to post collateral (subject to
applicable thresholds) based upon the credit rating of the counterparty or parent
and decreases to such credit rating. Collateral and any additional collateral for
decreases in credit ratings of each counterparty shall be posted by each
counterparty in accordance with the provisions contained in the Credit Support
Annex of the ISDA Master Agreement between each counterparty and the
Authority.

2.

Threshold amounts shall be determined by the Treasurer on a case-by-case
basis. The Authority will determine the reasonable threshold limits for the initial
deposit, if any, and for increments of collateral posting thereafter.

3.

In determining maximum uncollateralized exposure, the Treasurer shall also
consider and include, as applicable, financial exposure to the same corporate
entities that it may have through other forms of financial dealings, such as
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liquidity or credit facilities, securities lending agreements and commercial paper
investments.
4.

Collateral shall be deposited with a third-party custodian, or as mutually agreed
upon between the Authority and the counterparty.

5.

A list of acceptable securities that may be posted as collateral and the valuation
of such collateral will be determined and mutually agreed upon during
negotiation of the swap agreement with each swap counterparty, but should
normally be limited to Cash, Treasuries and Agencies.

6.

The market value of the collateral shall be determined on at least a weekly basis,
or more frequently if the Treasurer determines it is in the Authority’s best
interest given the specific collateral security.

7.

The Treasurer shall determine on a case-by-case basis whether other forms of
credit enhancement are more beneficial to the Authority.

Section 4.05 Swap Insurance
If, after a cost/benefit analysis, it is determined that it would be beneficial to insure the
Authority’s payment obligations on an interest rate swap, swap insurance may be pursued.
Section 4.06 Security and Source of Repayment
The Authority will generally pledge the same security and source of repayment (pledged
revenues) for interest rate swaps as is used for the related bonds or notes, but shall consider
the economic costs and benefits of subordinating the Authority’s obligation to make payments
under the swap. The Authority shall consult with bond/swap counsel regarding the legal
requirements associated with making the payments under the interest rate swap on a parity or
non-parity basis with the applicable Authority bonds or notes.
Section 4.07 Prohibited Interest Rate Swap Features
The Authority will not use interest rate swaps that are: (i) speculative or create
extraordinary leverage or risk, (ii) lack adequate liquidity to terminate without incurring a
significant bid/ask spread, (iii) provide insufficient price transparency to allow reasonable
valuation, or (iv) are used as investments.

Article 5 Evaluation and Management of Interest Rate Swap Risks
Prior to the execution of any swap transaction, the Treasurer, Chief Financial Officer,
swap advisor, financial advisor and bond counsel shall evaluate the proposed transaction and
report the findings to the Board for approval. The Board shall approve the entering into of each
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swap transaction by the Authority before each swap transaction is executed. Such a review
shall include the identification of the proposed benefits and potential risks.
Section 5.01 Managing Interest Rate Swap Risks
(a) Annual Report to the Board
1.
The Treasurer’s staff will evaluate the risks associated with outstanding
interest rate swaps at least annually and provide a written evaluation to the
Board. This evaluation will include the following information:
a) A description of all outstanding interest rate swaps, including
related bond series, types of swaps, rates paid and received by
the Authority, existing notional amount, average life and
remaining term of each swap agreement and the current
termination value of outstanding swaps.
b) Separately for each swap, the actual debt service requirements
versus the projected debt service on the swap transaction. For
any swap used as part of a refunding, the actual cumulative
savings versus the projected savings at the time the swap was
executed.
c) The credit ratings of each swap counterparty, parent, guarantor
and credit enhancer insuring the swap payments, if any.
d) Actual collateral posting by the Authority and the swap
counterparty per swap agreement and in total by and to swap
counterparty.
e) Information concerning any material event involving outstanding
swap agreements, including a default by a swap counterparty,
counterparty downgrade or termination.
f) An updated contingency plan to replace, or fund a termination
payment in the event an outstanding swap is terminated.
g) The status of any liquidity support used in connection with
interest rate swaps, including the remaining term and current fee.
2.

The Treasurer shall review the Policy with the Board at least annually.

(b) Contingency Plan
The Treasurer and advisors shall determine the termination exposure of each of its
swaps and its total swap termination payment exposure at least annually and prepare a
contingency plan to either replace the swaps or fund the termination payments, if any, in the
event one or more outstanding swaps are terminated. The Treasurer and advisors shall assess
its ability to obtain replacement swaps and identify revenue sources to fund potential
termination payments.
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Section 5.02 Terminating Interest Rate Swaps
(a) Optional Termination
The Treasurer and advisors will structure interest rate swaps to include optional
termination at the current market valuation as of any termination date, which would allow the
Authority to terminate a swap prior to its maturity if it is determined that it is in the best
interests of the Authority to do so. This right will not be provided to the counterparty.
(b) Mandatory Termination
In the event a swap is terminated as a result of a termination event such as a default or
credit downgrade of either counterparty, the Authority will evaluate whether it is in the best
interests of the Authority to obtain a replacement swap.
In the event the Authority makes a swap termination payment, the Authority shall
attempt to follow the process identified in its swap contingency plan. The Treasurer and
advisors shall also evaluate the economic costs and benefits of incorporating a provision into
the swap agreement that will allow the Authority to make termination payments over time.

Article 6 Disclosure and Financial Reporting
The Treasurer will take steps to ensure that there is full and complete disclosure of all
interest rate swaps to the Authority Board of Directors, rating agencies and in disclosure
documents. With respect to its financial statements, the Authority will adhere to the guidelines
for the financial reporting of interest rate swaps as set forth by the Government Accounting
Standards Board.

Article 7 Dodd-Frank Act
Section 7.01 Conformance to Dodd-Frank
It is the intent of the Authority to conform this Policy to the requirements relating to
legislation and regulations for derivatives transactions under Title VII of the Dodd-Frank Wall
Street Reform and Consumer Protection Act, as supplemented and amended from time to time,
including any regulations promulgated in connection therewith (herein collectively referred to
as “Dodd-Frank”). Pursuant to such intent, it is the policy of the Authority that, with respect to
each interest rate swap: (i) each swap advisor engaged or to be engaged by the Authority will
function as the designated qualified independent representative of the Authority, sometimes
referred to as the “Designated QIR”; (ii) each swap advisor will agree to meet and meets the
requirements specified in CFTC Regulation 23.450(b)(1) or any successor regulation thereto
(herein referred to as the “Representative Regulation”); (iii) each swap advisor will provide a
written certification to the Authority to the effect that such swap advisor agrees to meet and
meets the requirements specified in the Representative Regulation; (iv) the Authority will
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monitor the performance of each swap advisor consistent with the requirements specified in
the Representative Regulation; (v) the Authority will exercise independent judgment in
consultation with its swap advisor in evaluating all recommendations, if any, presented by any
swap dealer with respect to transactions authorized pursuant to this Policy; and (vi) the
Authority will rely on the advice of its swap advisor with respect to interest rate swaps
authorized pursuant to this Policy and will not rely on recommendations, if any, presented by
any swap dealer with respect to interest rate swaps authorized pursuant to this Policy.
Section 7.02 Legal Entity Identifier
The Authority shall obtain and maintain current at all times a “legal entity identifier”
from a firm designated by the CFTC to provide such numbers.
Section 7.03 Recordkeeping
Comprehensive records shall be maintained, either in paper or electronic form, of any
interest rate swap entered into by the Authority for at least five (5) years following the
termination thereof. Such records shall be retrievable within five (5) business days.

13
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Date:

February 22, 2021

To:

Board of Directors

From:

J. Mike Poston, Chief Customer Officer

Subject:

Proposed Plan for Broadband Rates, Terms and Conditions

Attached for your review for the February 24 Special Called Telephonic Board Meeting are the
following documents regarding the Proposed Plan for Broadband Rates, Terms and Conditions:
x
x
x
x

Board presentation titled “Proposed Broadband Rate, Terms and Conditions”
Board Resolution titled “2021 Broadband Rates, Terms and Conditions and Process
Schedule”
Professional qualifications of our rates consultant, NewGen Strategies and Solutions, LLC,
and
The following documents from NewGen
o
o
o
o

x
x

Santee Cooper - Transmission Pole Attachment Rate
Santee Cooper - Transmission Pole Summary
Santee Cooper - Fiber Lease Rate Review
Santee Cooper – Fiber Lease Rate Summary

Proposed term sheet summaries for leasing dark fiber and transmission pole attachments
Proposed agreements for leasing dark fiber and transmission pole attachments

If you have any questions, please contact me at 843-761-3071 or Mark.
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South Carolina Public Service
Authority
Proposed Broadband Rates, Terms and
Conditions
Presentation to the Santee Cooper Board of Directors
February 24, 2021
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Outline

®

• Background
• Rate and Term Sheets
• Process and Schedule

2
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Background

®

• Broadband Accessibility Act
• Santee Cooper Resources

3
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®

TRANSMISSION STRUCTURE
(“POLE” ) ATTACHMENTS
5
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Transmission Pole Attachments
Rate Structure Objectives

®

• Offer rates that cover the cost to serve
• Implement formula to ensure no cost shifts
to electric customers

6
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Transmission Pole Attachment
Rates

®

• Pole Attachment Rate Regulation:
• FCC regulates pole attachments for IOUs
• FCC has regularly updated its methodologies
• Municipals, Cooperatives and state-owned utilities are
exempt from FCC regulation

• Current Distribution Pole Attachment
Methodology:
• Santee Cooper uses a cost recovery method based
on the FCC cable rate model
• Does not allocate unusable space to attachers
7
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Transmission Pole Attachment
Rates

®

• Recommended Methodology:
• Use the 1998 FCC methodology adjusted for safety
space cost sharing

• Rationale
• FCC sets the ‘industry standard’ for pole attachment
rates
• The 1998 FCC is a cost-based methodology (current
FCC methodology is policy driven, not cost based)
• Attachers are familiar with the various FCC
methodologies
• Recovers cost to serve
8
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Transmission Pole Attachment
Rates

®

• Using an average height of transmission
non-wood pole results in an 80-foot pole
• Limit attachers to one per transmission
pole
• Results in a $292 per pole per year rate

9
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Transmission Pole Attachment
Rates

®

• Recommendations:
– Use the 1998 FCC methodology adjusted
– Charge all attachers the same rate (telecom,
cable, fiber)
– Evaluate the rate annually
– Annually, upon a 5% or more increase or
decrease, update the effective rate
10
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Pole Attachments
Terms Sheet Summary
Grant • Revocable, Nonexclusive License to install and maintain attachments on certain transmission poles.
• Access granted with understanding certain poles may be subject to Reserve Capacity for future electric service use
Authority to notify Licensee if reserved capacity needed with 60 days notice.
• No sub-licensing
Term of License • Up to 20 years
Renewal Terms • Automatically renewal for up to five-year terms until terminated by either Party by 6 months written notice
Payments and • Annually for the per-pole attachment rate
Other Fees • Rate may be updated upon an annual review resulting in a 5% or more increase or decrease in price
• Make ready costs are paid by Licensee
• Licensee will reimburse for third-party costs incurred for late payments
Routine Monitoring • Attacher will notify Authority of Attachment changes and confirm modifications are w/in applicable standards
and Operations • Attacher to provide 60 days’ notice of any planned work
• Authority will not monitor Licensee attachments
• Attacher responsible for maintenance and repair of attachment
• Authority to provide 96 hours’ notice to licensee of planned maintenance and outages
• Attachments restored at lowest priority level; Authority will act in the best interest of its primary function as electric
utility provider
Emergency Repairs • Electric system restoration takes priority
• Licensee to notify Authority of any outages
• Authority to coordinate Licensee restoration work and Licensee to cooperate

11
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®

DARK FIBER

12
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Dark Fiber
Rate Structure Objectives

®

• Offer market rates that at least cover the cost to
serve
• Encourage the use of excess fiber capacity
• Implement formula to ensure no cost shifts to
electric customers

13
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Broadband Legislation

®

• Provides
• Leasing of excess fiber capacity
• At market rates and on terms and conditions that are
not harmful to competition

• However
• Market rates are largely unknown and not regulated
• Limited publicly available dark fiber rate information

14
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Dark Fiber Rate Methodology

®

• Evaluate embedded fiber system investment and
direct costs to operate and maintain
• Allocation of transmission-related costs and
A&G expenses to support fiber system
operations
• Allocation of payments in lieu of taxes and
application of capital improvement fund
requirement
• Develop dark fiber rates based on current strand
miles that are available for lease
62
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Dark Fiber Rates

®

• Results:
• Rate of $69.46 per fiber per mile per month
• In line with publicly available dark fiber information
Example #
1
2
3

Average
Range

Type
Lease
Lease
Lease

Per Fiber Per Mile
Low $
High $ Average $ Area
$100
$130
$115 Greenville to Columbia
$85
Columbia
$45
$90
$68
Murfreesboro

State
SC
SC
TN

$90
$45

$130

16
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Dark Fiber Rates*

®

• Recommendations:
• Charge a rate of $69.46 per fiber strand per mile per
month
• Include a rate schedule in the contract that includes
an annual escalation on O&M costs
• Evaluate the rate annually and compare to any
market rate information
• Include contract terms which allow for periodic rate
and rate schedule adjustments
* Requires review and comment from the Office of Regulatory Staff
64
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Dark Fiber
Terms Sheet Summary*
Grant • Leasehold interest. Exclusive right and privilege to use certain Dark Fibers from point to point
• No exclusivity of right of use of any facilities not leased in this agreement
• Use limited to Lessee providing broadband service to a third party
Term of Lease • Options of up to 20 years
Renewal Terms • Option for two renewal terms, each no more than five years with commiserate amount of notice
• Santee Cooper option to deny renewal based on need of electric system or default
• Renewal term will be at rates in effect at time of renewal
Lease Payments • Lease payments set on rates then in effect
and Other Fees • A rate schedule for the term is developed, which includes an adjustment for O&M costs starting in second lease year
• Authority may adjust rate every 5 years for cost of service and market conditions
• Monthly & Annual options
• Make Ready costs are paid by Lessee
• Lessee will reimburse for third-party costs incurred for late payments
Routine • Authority will not monitor leased fibers
Monitoring and • Authority responsible for maintenance and repair of leased fibers
Operations • 96 hours’ notice to lessee of planned maintenance and outages.
• Lessee responsible for installation, maintenance, testing, and repairs of equipment at its demarcation points
• Leased fiber restored at lowest priority level; Authority will act in the best interest of electric system
Emergency • Electric service, system, and communication restoration take priority
Repairs • Service level agreement’s not applicable to emergency repairs
• Emergency relocations due to danger poles at Authority’s expense
• Lessee may terminate should Authority not be able to restore service w/in 30 days
Route • Authority can reroute for usual and customary reasons if the same level of service is maintained
Modifications • Lessee shall cooperate with S/C to affect any such modifications

* Requires review and comment from the Office of Regulatory Staff
65
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Rates and Terms
Process and Schedule*
February 24, 2021

Seek Board approval on proposed rate structures and terms
and to seek stakeholder comments

Obtain comments and conduct meeting with stakeholders
• Send proposed rate structures and terms to stakeholders
February 24, 2021 –
• Hold a public stakeholder meeting on March 2
March 15, 2021
• Receive final stakeholder comments by March 10
• Adjust rate structures and terms if needed by March 15

March 15, 2021 –
April 9, 2021

Submit rates, terms and conditions to the Office of Regulatory
Staff for review and comment
• Submit rates and terms to ORS on March 15
• Receive comments from ORS around March 29
• Respond to ORS comments around April 2
• Receive subsequent comments around April 9

March 22, 2021

Update Board on stakeholder comments if needed

April 16, 2021

Present final broadband program for approval to Board

April 16, 2021 –
May 17, 2021

• Update broadband website and post information
• Enter 30-day notice period
• Rates become effective May 17

* Process and schedule are subject to Board approval
66
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Board Resolution

®

Broadband Rates, Terms and Conditions and Process and Schedule
í Approves the Process and Schedule establishing the public comment
period, a public meeting, and submission of rates and terms and
conditions to the Office of Regulatory Staff for review and comment
í Directs management to publish the Proposed Excess Fiber Lease Rates,
the Proposed Transmission Pole Attachment Rates and associated terms
and conditions pursuant to the Process and Schedule
í Authorizes the President and CEO to appoint a panel for the purpose of
conducting the public meeting and the submissions required by the
Process and Schedule

2/22/2021

20
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February 24, 2021

2021 BROADBAND RATES, TERMS AND CONDITIONS AND
PROCESS AND SCHEDULE

Adopted

㾐

Rejected
Postponed ____
RESOLUTION
WHEREAS, The South Carolina Public Service Authority (the “Authority”) is
authorized, pursuant to the State of South Carolina’s Broadband Accessibility Act, to lease its
dark fiber and certain facilities, including its transmission poles, to communications service
providers for the purpose of facilitating the provision of retail broadband services; and
WHEREAS, The Board of Directors of the Authority (the “Board of Directors”) is
authorized to establish rates, fees, or other charges for the use of its dark fiber and facilities
pursuant to Section 58-31-230 of the South Carolina Code of Laws; and
WHEREAS, The Senior Director of Innovation and Chief Information Officer has
presented to the Board of Directors such recommendations as set forth in the presentation titled
“Proposed Broadband Rate Structures and Terms,” including a rates process and schedule for
consideration of the proposed rates schedule (“Process and Schedule”) attached hereto as
Exhibit A; and
WHEREAS, The Board of Directors has been provided the “Santee Cooper - Fiber
Lease Rate Review” and the “Santee Cooper - Fiber Lease Rate Summary” (the “Proposed
Excess Fiber Lease Rates”) prepared by NewGen Strategies and Solutions, LLC, dated February
22, 2021, in connection with the proposed excess fiber rates and attached hereto as Exhibit B;
and
WHEREAS, The Board of Directors has also been provided the “Santee Cooper Transmission Pole Attachment Rate” and the “Santee Cooper - Transmission Pole Attachment
Summary” (the “Proposed Transmission Pole Attachment Rates”) prepared by NewGen
Strategies and Solutions, LLC, dated February 22, 2021, in connection with the proposed
transmission pole attachment rates and attached hereto as Exhibit C; and
WHEREAS, The Board of Directors has also been provided proposed term sheet
summaries and proposed agreements for dark fiber leasing and transmission pole attachments
attached hereto as Exhibit D; and

Page 1 of 2
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WHEREAS, The Process and Schedule satisfies the requirements of submitting rates
and terms and conditions to the Office of Regulatory Staff for review and comment, and posting
rates, fees, and other charges along with terms and conditions on the Authority’s publicly available
website pursuant to Section 58-31-230(D) of the South Carolina Code of Laws, and further allows
sufficient opportunity for all customers to make comments about Proposed Excess Fiber Lease
Rates and the Proposed Transmission Pole Attachment Rates; and
WHEREAS, The Management of the Authority recommends that the Board of
Directors approve the Process and Schedule and authorize the Authority to publish the Proposed
Rates; now, therefore, be it
RESOLVED, That the Process and Schedule establishing the public comment period,
a public meeting, and submission of rates and terms and conditions to the Office of Regulatory
Staff for review and comment is hereby approved; and
RESOLVED, That the Authority is directed to publish the Proposed Excess Fiber
Lease Rates, the Proposed Transmission Pole Attachment Rates and associated terms and
conditions pursuant to the Process and Schedule; and
RESOLVED, That the President & CEO is authorized to appoint a panel for the
purpose of conducting the public meeting and the submissions required by the Process and
Schedule.
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Scott H. Burnham
Director
sburnham@newgenstrategies.net
Mr. Scott Burnham joined NewGen Strategies and Solutions, LLC (NewGen) in April 2016. He offers over 18 years of
experience in the areas of cost of service (COS) and rate design analysis, financial feasibility, asset valuation, and
restructuring for electric utilities.
Mr. Burnham leads the comprehensive and independent review of cost of service and retail rate design practices for
various electric utilities, including analyzing the impacts of net metering, feed-in tariffs, and ways to enhance fixed
cost recovery in the face of increasing levels of distributed generation on clients’ systems. Additionally, he has taught
numerous classes on cost of service and rate design methodology, including courses for Electric Utility
Consultants, Inc.
Mr. Burnham conducts acquisition, privatization, and competitive assessments, which includes the development and
evaluation of financial models that provide clients with an assessment of the impacts associated with several
technical and financial feasibility alternatives. These analyses include impacts to projected net operating results
from potential financings, investments, and other client actions. His efforts have involved assessing public versus
private utility ownership, developing sales and revenue summaries, analyzing utility investment options, and
reviewing power price trends.

EDUCATION


Master of Business Administration in Finance, University of Colorado



Master of Public Affairs and Master of Science, Indiana University



Bachelor of Science, Texas A&M University

KEY EXPERTISE


Retail Rate and Cost of Service



Economic Evaluation



Unbundled Cost Analysis



Feasibility and Financial Analyses



Rates Negotiation

RELEVANT EXPERIENCE
Cost of Service and Rate Design
Mr. Burnham participates in and leads the review of cost of service and retail rate design practices for numerous
electric utilities. Services provided include development of historical and projected revenue requirements and
defensible cost allocation methodologies to apply to clients’ customer classes. He has utilized COS methodologies
unbundling approaches, cost classification techniques, cost allocation methods, and rate design alternatives. He has
provided the technical and financial analysis associated with the distribution, transmission, and generation functions
of the utility.
Mr. Burnham has led projects requiring re-classification of large energy users within the system from contract rates
to tariff rates. Mr. Burnham has determined fixed cost allocation by customer class from detailed feeder analysis,
provided testimony support of revenue requirement in a litigated hearing process, and developed testimony to
support utility response for Feed-In Tariff programs.
Mr. Burnham has provided the methodology and analysis to determine the value associated with various distributed
solar technologies and has explored rate options that are designed to improve fixed cost recovery in the face of
increasing levels of distributed generation on clients’ systems.
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Scott H. Burnham
Director
He has also reviewed existing COS analysis associated with the street lighting and traffic lighting retail rate classes.
He has developed specific rates and rate programs for the industrial customer base, including the development of
interruptible rate offerings that provided a benefit to both the industrial customer and the client.
Mr. Burnham has been responsible for leading the analysis and development of the presentations and reports and
for presenting results and recommendations, including proposed rates before city councils and governing boards.
Additionally, he has been involved in facilitating citizen’s advisory groups and stakeholder processes to solicit input
into rate design.
Mr. Burnham’s cost of service and rate design clients include:


Austin Energy, Texas



Redding Electric Utility, California



Arizona Public Service Company, Arizona



Riverside Public Utilities, California



Colorado Springs Utilities, Colorado





Farmington Electric Utility System, New Mexico

South Carolina Public Service Authority (Santee
Cooper), South Carolina



Fort Collins Utilities, Colorado



Virgin Islands Water and Power Authority, U.S.
Virgin Islands



Lafayette Consolidated Government, Louisiana

Feasibility Studies and Financial Analyses
Mr. Burnham has developed financial models designed to inform clients’ decisions regarding the associated impacts
of multiple technical and financial feasibility scenarios. Mr. Burnham reviews clients’ financial projections and
structures and develops pro forma financial models to determine projected revenue and costs associated with
various projects and financing approaches for a variety of power generation facilities. These financial models focus
on the development of operating results, debt service coverage ratios, and other applicable financial metrics within
the terms of a proposed financing effort. His models and associated reports have been relied upon to assess
investment decisions within the capital markets.
Mr. Burnham has developed projected operating results for consulting engineering reports and associated financing
certifications; provided financial models that included the technical, financial, and economic input parameters to
optimize value of multiple generation siting alternatives; and developed a pro forma financial model for portfolio
financing of over 7,500 megawatts of generation capacity. Clients include:


Arizona Public Service, Arizona



Lafayette Consolidated Government, Louisiana



Black Hills Energy, Colorado



Lehman Brothers, California



Brownsville Public Utilities Board, Texas



Fortis Capital Corp., Santiago, Chile



Duke Energy, North Carolina



Wyoming Municipal Power Agency, Wyoming

Asset Appraisals and Valuations
Mr. Burnham has conducted and managed appraisals and valuations for generation assets and transmission and
distribution systems. These models have been used to determine the value of assets and asset-related cash flows,
including royalties and municipal transfers. He also analyzes market data to determine comparable sales data for
appraisal valuations. Additionally, he has assisted with the development of replacement and original cost less
depreciation analyses. Mr. Burnham has assisted and conducted several on-site evaluations of asset condition, and
observable operations and maintenance procedures. Clients include:
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Scott H. Burnham
Director


Christian County Generation LLC, Nebraska



International Power America, Inc., Texas



City of Dallas Sanitation Services Department,
Texas



Nuclear Innovation North America, LLC, Texas



Prisma Energy International, Istanbul, Turkey



CPS Energy, Texas

WORKSHOPS AND PRESENTATIONS
Mr. Burnham has given numerous presentations and participated in training and workshops. These activities have
focused on cost of service, ratemaking, and distributed energy resources. Host organizations and the topics
Mr. Burnham presented are displayed below.

Electric Utility Consultants, Inc. (EUCI)


Introduction to Cost of Service Concepts and
Techniques for Electric Utilities



Distributed Energy – Cost / Benefit Analysis
Summary / Methodology



Introduction to Rate Design for Electric Utilities

Indiana State Bar Association – Utility Law Section


Electric Ratemaking Workshop (CLE Credit Course)

Municipal Electric System of Oklahoma (MESO)


Distributed Energy Resources Workshop



Cost of Service / Rate Design Workshop

American Public Power Association


Review of AMI Investment Decision (with LUS)

RMEL (formerly Rocky Mountain Electrical League)


Cost of Service and Utility Rate Design

Western Load Research Association


Integrating Load Analyses into the Cost of
Service and Rate Design Process (with Redding
Electric Utility)

Northwest Public Power Association


Blue Sky Rates Facilitation Workshop

3
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Connie Cannady
Executive Consultant
ccannady@newgenstrategies.net
With over thirty-five years of financial and managerial consulting experience, Connie Cannady is an expert in the
areas of utility regulation and franchising of utility services, both at the local and state level. Prior to joining NewGen
Strategies and Solutions, Ms. Cannady was the Founder and President of C2 Consulting Services, Inc., a womanowned business enterprise. Ms. Cannady’s previous experience also includes serving as a Manager at Reed-Stowe
& Co. Inc.; Manager of Accounting and Control for the Information Services Division of Blue Cross of California; Senior
Consultant for Touché Ross & Co. (now Deloitte); and Management Auditor for the U.S. General Accounting Office.

EDUCATION


Master of Public Affairs, University of Texas



Bachelor of Arts in Political Science, Vanderbilt University

KEY EXPERTISE


Expert Witness and Litigation Support



Regulatory Proceedings



Utility ROW Franchising and Compensation



Cost Allocation Models

RELEVANT EXPERIENCE
Expert Witness and Litigation Support
Ms. Cannady serves as project manager and lead analyst for numerous regulatory proceedings for rates, assisting
clients by providing expert testimony and litigation support regarding utility rate and regulatory issues before state
and local regulatory bodies and courts. She frequently works with coalitions of cities served by investor-owned
utilities and provides analyses and expert witness support related to the utilities’ requests for rate increases. Ms.
Cannady also provides support services to the U.S. Army Corp of Engineers concerning rate proceedings impacting
utility rates at U.S. Army installations.
Her direct experience includes conducting analyses with respect to the reasonableness of various rate base issues,
including the prudency of costs. Areas of analysis and provided testimony include:


Reasonableness of certain rate based costs related to benefits and other operating reserves



Calculation of Accumulated deferred income taxes



Reasonableness of operations and maintenance expenses related to labor expense, benefits expense,
including health and welfare, pension, deferred compensation, ESOPs and other savings plans, corporate
overhead cost allocation methodologies, call center operations, bonuses and other long and short-term
incentive pay programs, taxes other than income and federal income taxes.



Reasonableness of affiliated transaction expenses



Computation of fuel factors and purchase power factors to be used in the collection of power costs



Reasonableness of certain advanced meter investments



Reasonableness of requested inclusion of certain regulatory assets



Analysis of the “used and useful” nature of requested plant additions



Analysis of customer class cost allocation methodologies

Ms. Cannady’s expert witness and litigation support clients include:

Economics |

Strategy | Stakeholders |
www.newgenstrategies.net

74

Sustainability

Telephonic Special Called Meeting - Board of Directors - Resolution: 2021 Broadband Rates, Terms and Conditions & Process and Schedule

Connie Cannady
Executive Consultant
Maryland Public Service Commission


U.S. Army Installations Served by Baltimore
Gas & Electric; Case Nos. 9355 and 9406

New York Public Service Commission


U.S. Army Installations Served by Orange &
Rockland Utilities; Case Nos. 14-E-0493 and 14G-0494

Public Utility Commission of Texas




Cities Served by CenterPoint Energy Houston
Electric; Dockets Nos. 48266, 45747and 12065
Cities Served by Southwestern Electric Power
Company (SWEPCO), Texas; Docket Nos.
37364, 39708, 40443, 40446



Cities Served by AEP Texas Central Company,
Texas; Docket No. 33309



Cities Served by AEP Texas North Company,
Texas; Docket Nos. 33310, 4202 and 4716



Cities Served by Sharyland Utilities, Texas;
State Office of Administrative Hearings (SOAH);
Docket No. 473-99-2566





Cities Served by Texas-New Mexico Power
Company, Texas; Docket Nos. 15560, 12900,
10200, 22636, 36025, 22745,
Cities served by Oncor Electric Delivery
Company, Texas; Docket Nos. 48325, 48231,
5640



Cities served by Entergy Texas; Docket No.
48371 and 4510



Cities Served by General Telephone Company
of the Southwest (Verizon); Docket Nos. 4300
and 5011

Oklahoma Corporation Commission


Railroad Commission of Texas


CenterPoint Energy Entex; Docket GUD Nos.
9654, 9902, 10038, 10182, 10432, 10567, and
10920



Atmos Energy; Docket GUD Nos. 9670, 10000,
10170, 10174, 10359, 10580, and 10900



Texas Gas Services, Docket GUD Nos. 10488,
10526, 10766 and 10928



TXU Gas; Docket No. GUD 9400



TXU Gas Transmission; Docket No. GUD 8935



Lone Star Gas Company Gate Rate; Docket No.
GUD 8664



Lone Star Gas Company Gate Rate; Docket No.
GUD 3543

Arizona Corporation Commission


Project No. 14400 - Integrated Resource
Planning



Office of Public Utility Counsel – AEP Texas, Inc.
Docket No. 49494



Office of Public Utility Counsel – SPS Docket
No. 49831



Continental Telephone Company of the West;
Docket No. 942



General Telephone Company of the Southwest;
Docket No. 990

Colorado Public Utilities Commission

Duke Energy Progress – Docket No. E-2 SUB
1142

Southern Colorado Power - Cost Allocation
Study

Alabama Public Service Commission


Alabama Power Company - Fuel Procurement
Review

Indiana Regulatory Commission


Northern Indiana Public Service Company Cause No. 44733-TDSIC-2



Northern Indiana Public Service Company Cause No. 44733-TDSIC-3



Northern Indiana Public Service Company Cause No. 45159

North Carolina Utilities Commission


Arizona Public Service Company, Arizona;
Docket No. U-1345-82-266.

New Mexico State Corporation Commission





Arkansas Oklahoma Gas Corporation; Cause
No. PUD 001346



Thoughtful Decision Making for Uncertain Times

Indiana Michigan Power Company - Cause No.
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Connie Cannady
Executive Consultant
FERC


NESCOE, Docket No. ER18-1639 regarding
Constellation Mystic Power, LLC

US District Court – Southern District of Texas


Civil Action No. 4:19-CV-00458

Cost Allocation Modeling
Ms. Cannady has conducted cost allocation modeling for municipal utility clients. She has developed a cost allocation
model (CAM) for allocating all utility overhead as well as the city’s general fund overhead to the functions of
production, distribution and transmission. The objectives of these studies were to more accurately reflect the fully
loaded transmission costs to be separated from distribution costs in deregulated utility markets. The CAM models
also include functionalizing the aggregated capitalized interest so that the value of the utility assets can be more
accurately reported. Ms. Cannady has also assisted municipal clients in developing a cost allocation model to be
used by the city to allocate general fund costs to each of its enterprise operations, including the electric utility, water
and wastewater, and solid waste. Finally, Ms. Cannady has reviewed the appropriateness of cost allocation
methodologies used by utility operations when developing rates. Her cost allocation projects include:


Develop CAM model for Garland Power &
Light, Garland, Texas



Develop Indirect Cost Allocation Model – City
of Greenville, Texas



Develop CAM model for Water and
Wastewater Operations – City of Garland,
Texas



Develop Indirect Cost Allocation Model – City
of Denton Texas





Review of Overhead Cost Allocations – Lower
Colorado River Authority

Develop Indirect Cost Allocation Model – City
of Terrell, Texas





Review of Cost Allocation for Maintenance
Activities – San Jacinto River Authority

Develop Indirect Cost Allocation Model – City
of Brenham, Texas

Franchising of Utility Service in Municipal Right-of-Way
Ms. Cannady has assisted numerous municipalities/counties in negotiating franchises that allow utility service
providers to construct in the municipalities’ rights-of-way. In addition, Ms. Cannady has assisted in reviewing the
actual payments made by the utilities to determine the accuracy of such payments in accordance with franchise
terms or state and federal laws. She has assisted municipalities/counties in Texas, California, Washington, New York,
Missouri, Illinois, Massachusetts, Maine and Kentucky. The majority of the projects concern the payment of cable
services, but many of the projects have also involved review of franchising terms and payments from natural gas
utility operations, electric service operations and telecommunications services.

Right-of-Way Costs
Ms. Cannady has conducted analysis of the costs incurred by municipalities in allowing utilities to have ubiquitous
access to the Right-of-Way. Her clients include:


City of Durham, North Carolina



City of Tucson, Arizona



City of Atlanta, Georgia



Texas Municipal League, Texas



City of Cheyenne, Wyoming

3
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Connie Cannady
Executive Consultant

WORKSHOPS AND PRESENTATIONS
Ms. Cannady is an instructor on behalf of Electric Utility Consultants, Inc. (EUCI), co-authoring and presenting witness
preparation materials at multiple conferences and speaking on related topics at industry forums. Her experience
includes:

NARUC Staff Subcommittee on Accounting & Finance


Expert Witness Techniques

Electric Utility Consultants, Inc. (EUCI)


EUCI Witness Preparation Training Conferences
(six conferences in 2013, 2014, 2016, 2017,
2018, and 2019)

Government Finance Officers Association of Texas


Franchise Fees – Accuracy and Compliance



Franchise Fees, Identifying the Issues

Texas Association of Telecommunications Officers and Advisors


Effective Competition: A Case Study - The City
of Denton



Customer Service Issues



Issues Regarding Cable Television Franchise
Payments

National Association of Telecommunications Officers and Advisors


Hooray for Competition



Prime Real Estate: Managing the Public Rightsof-Way

The ABC’s of Energy Conference


Rate Making Issues

Oklahoma Municipal League


Cable Rights

Federal Bar Association


Basics of Cable Television Regulation

Thoughtful Decision Making for Uncertain Times
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Jill Schuepbach
Executive Consultant
jschuepbach@newgenstrategies.net
Jill Schuepbach has been providing financial expertise to the utility industry for over 20 years. She has proven project
management and analytical skills in the areas of utility cost of service and rate design, financial planning, economic
and financial analysis, engineer of record, and pole attachment fees. In addition, Ms. Schuepbach has experience
with feasibility studies, litigation support, and preparation of expert witness testimony. Her project experience
includes work for municipal, investor-owned, and member-owned utility clients.

EDUCATION


Master of Business Administration, University of Colorado



Bachelor of Science in Mechanical Engineering, University of Missouri

PROFESSIONAL REGISTRATIONS / CERTIFICATIONS
Registered Professional Engineer (PE), Colorado



KEY EXPERTISE


Financial Forecast, Cost of Service and Rate
Design



Transmission Revenue Requirement Filings



Engineer of Record and Consulting Engineer



Economic and Financial Analysis



Expert Witness and Litigation Support



Pole Attachment Fees



Project Financing

RELEVANT EXPERIENCE
Financial Forecasts, Cost of Service, and Rate Design
Ms. Schuepbach has performed numerous utility financial forecasts, cost of service, and rate design projects.
Financial Forecast tasks include developing models to balance capital spending and rate increases, support
compliance with debt covenants, and assist with general short-term and long-term decision making. Cost of Service
tasks include the development of the revenue requirement, functionalization and classification of costs, and
allocation of costs to customer classes. Rate Design tasks include a review of existing customer class criteria, design,
tariff development, and transitioning of models for the client’s future use. Additional analysis includes the
evaluation of miscellaneous charges and fees based on the utility’s costs and local and state policy. She has assisted
with training and workshops regarding cost of service and rate design theory, industry practice, and rate strategies
to governing bodies and boards. She has also presented rate study results and provided financial recommendations
to governing bodies, boards, and city councils.
She has performed electric, natural gas, and photovoltaic cost of service. Her efforts have also included support in
contract negotiations in developing a rate to serve a large industrial load and unbundled transmission costs.
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Jill Schuepbach
Executive Consultant
Ms. Schuepbach’s clients for financial forecast, cost of service and rate design services include:


Brownsville Public Utilities Board, Texas



Greenville Electric Utility System (GEUS), Texas



Bryan Texas Utilities, Texas



Lafayette Public Power Authority, Louisiana



Farmington Electric Utilities System, New
Mexico



Lafayette Utilities System, Louisiana



Loup Power District, Nebraska



Glendale Water and Power, California



Navajo Tribal Utility Authority, Arizona

She has also evaluated energy consumption profiles, billing accuracy, base operations, contract terms, rate options,
asset/facilities upgrades (e.g., energy efficiency/demand response), and distributed generation options.

Transmission Revenue Requirement Compliance Filings
Ms. Schuepbach has assisted with multiple transmission rate filings at the Regional Transmission Organization (RTO)
level and at the Federal Energy Regulatory Commission (FERC) regarding Annual Transmission Revenue
Requirements (ATRR) and methodologies for determining rates. Ms. Schuepbach’s clients include:


Bryan Texas Utilities, Texas



City of Garland Power and Light, Texas



Greenville Electric Utility System (GEUS), Texas



Independence Power & Light, Missouri

Engineer of Record and Consulting Engineer Reports
Ms. Schuepbach has assisted in the development of Consulting Engineer Reports and associated ordinance required
reviews for municipal utilities. These reviews typically require an annual assessment of each utility’s financial and
physical operations for the duration of the bond period. The field review typically includes a determination of the
condition of the physical assets of the utility, which also includes a review of the utility’s budgeting and planning
process. Ms. Schuepbach’s project experience includes:


Lafayette Utilities System, Louisiana



Lafayette Public Power Authority, Louisiana

Economic and Financial Analysis
Ms. Schuepbach has provided economic analyses for municipal utilities involving generation projects. These
evaluations included a review of the costs and operation of new generation units added to the existing generation
resources and an economic analysis of the proposed generation on retail rates.

Expert Witness and Litigation Support
Ms. Schuepbach has assisted in litigation support and provided expert witness testimony in Texas, Louisiana,
Missouri, and Indiana. Her testimony support is related to revenue requirements, cost of service, and rate design,
as well as the proper allocation of generation costs given a system’s unique characteristics. A list of her testimony
experience is included in the attached table.

Pole Attachment Fees
Ms. Schuepbach has developed pole attachment fees for several clients. She has employed various methodologies
including those recommended by the Federal Communications Commission (FCC) and the American Public Power
Association (APPA). She has recommended rates for cable and communications companies based on the type of
poles to which they are attached. Her work also includes a review of the contract or agreement between the utility
and the customer. Her projects include:
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Jill Schuepbach
Executive Consultant


Farmington Electric Utilities System, New
Mexico



Keys Energy Services, Florida



Navajo Tribal Utility Authority, Arizona



Navopache Electric Cooperative, Arizona and
New Mexico

Financing of Public and Private Projects
Ms. Schuepbach has provided pro forma analysis supporting revenue bond financing for utilities and commercial
bank financings of privately developed projects. She developed and reviewed pro forma financial models for
technical and economic feasibility. The investment community that provides financing for these projects relies upon
these models. In addition, Ms. Schuepbach has experience with financial modeling for municipal clients and
alternative expansion plans for industrial clients interested in self-generation. Ms. Schuepbach’s responsibilities
have included updating and reviewing budgets, financial statements, capital plans, and other financial inputs to the
pro forma model; and reviewing technical and financial inputs to the pro forma model, including financial modeling
of utility operations to determine rate adequacy, future capital funding sources, and compliance with bond
covenants.

WORKSHOPS AND PRESENTATIONS
Ms. Schuepbach has given industry presentations focused on cost of service and ratemaking. Host organizations and
the topics Ms. Schuepbach presented include:

Electric Utility Consultants, Inc.


Introduction to Cost of Service Concepts and
Techniques for Electric Utilities



Introduction to Rate Design for Electric Utilities

California Public Utilities Commission


Cost of Service Concepts for Electric Utilities
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225 Union Boulevard
Suite 305
Lakewood, CO 80228
Phone: (720) 633-9514

February 22, 2021
via email

Mr. Mike Coker Jr., PE
Senior Manager, Telecom Services
Santee Cooper
1 Riverwood Drive
Moncks Corner, SC 29461
Subject:

Transmission Pole Attachment Rate Review

Dear Mr. Coker:
Santee Cooper engaged NewGen Strategies and Solutions, LLC (NewGen) to assist with the development
of a rate to charge third-party telecommunications companies to attach their broadband-related
equipment on its transmission infrastructure equipment, as well as to provide appropriate leasing rates
for portions of its telecommunication system. The purpose of this letter report is to provide a summary
of the recommendations, methodology, and analysis developed for Santee Cooper’s transmission asset
attachment rate (referred to herein as a “pole attachment rate”). The telecommunications system lease
rate is provided under a separate cover. NewGen wishes to express its gratitude and appreciation for the
assistance provided by Santee Cooper management and staff in this review.
In 2020, the South Carolina state legislature adopted the Broadband Accessibility Act (Act) to respond to
increasing dependency on broadband for education, healthcare and work, and the lack of broadband in
some areas of the state. Santee Cooper’s electric transmission system provides wholesale and retail
transmission of electric power to distribution cooperatives and systems across the state of South Carolina.
Santee Cooper management recognizes that its transmission assets can be safely and effectively leveraged
to provide a structure to which third parties can attach their telecommunication assets to offer more
widespread access to their services across the state in accordance with the Act.

Summary
Based on discussions and review of data provided, we recommend that Santee Cooper should offer a
single rate for all third parties that want to attach to their transmission systems. Similarly, Santee Cooper
should utilize a similar methodology for its pole attachment rates for both its transmission and distribution
systems. We recommend that Santee Cooper update its pole attachment methodology to be consistent
with the 1998 Federal Communication Commission (FCC) Method with an adjustment for safety space to
be considered unusable space (1998 FCC Adjusted Method). This method allocates costs based on the
space used by the attaching entity as a percent of usable space on the asset, plus an equal share of all
other space among all attaching entities, including the electric utility.
For example, if there are two attaching entities on a transmission pole (including the electric utility), per
the 1998 FCC Adjusted Method, an appropriate pole attachment rate is equal to $292.11 per year for the
non-utility attaching entity, as provided in Table 1.
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Table 1
Recommended Transmission Pole Attachment Rates (1)
No. of Attaching Entities

1998 FCC Adjusted Method

3 including Electric

$199.87

2 including Electric

$292.11

(1)

Rates shown are annual rates per attacher per pole and assume each attacher uses
one foot of space on the pole.

Regulation
Santee Cooper is a state-owned utility and therefore is exempt from the FCC pole attachment regulations
for pole attachment rates. Although Santee Cooper is exempt, understanding the background of the pole
attachment regulations is important as the FCC pole attachment rate sets the industry standard. Pole
attaching entities are aware of the FCC required formulas and, in our opinion, generally prefer that the
pole attachment rate be based on the FCC cable formula or the 2015 FCC telecom formula.

State Regulation
The state of South Carolina does not regulate pole attachments for the state-owned utility Santee Cooper.

Federal Regulation
The Pole Attachment Act of 1978 allowed the FCC to regulate rates that utilities charge cable companies
for pole attachments and adopted what became known as the “cable formula.” The Telecommunications
Act of 1996 significantly expanded the scope of federal pole attachment regulation by allowing the FCC to
regulate all telecommunication services, providing the definition of a “pole attachment,” and requiring
utilities to provide access to their poles.
In February 1998, the FCC issued new rules for calculating pole attachment rates for telecommunication
carriers (1998 FCC Method).1 The most significant change in the rules was that the FCC telecom rate
formula allocated the cost of the pole attachment based on both usable and unusable space. Since 1998,
the FCC has issued a series of orders revising the telecom pole attachment rate formula. Each time the
FCC telecom attachment rate formula has been revised, a greater proportion of the pole costs have been
allocated to the electric utility. With the adoption of the FCC’s 2015 Order on Reconsideration (2015 FCC
Method),2 the telecom attachment rate formula was designed so the resulting rates are approximately
equal to the cable attachment rate, which does not allocate any costs associated with the unusable space.
In our opinion, these changes have resulted in the FCC telecom pole attachment rate formula moving
away from cost-of-service principles to a formula designed to achieve certain policy objectives.

Usable and Unusable Pole Space
The space on a utility pole is classified as either usable space or unusable space. The FCC pole attachment
rules classify the required safety space as usable space assigned to the electric utility only. The safety
1
2

CS Docket No. 97-151, Report and Order, FCC 98-20 (February 6, 1998).
WC Docket No. 07-245, Order on Reconsideration, FCC 15-151 (November 17, 2015).
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space is the minimum distance between the lowest electric line and the highest communications line on
a pole required by the National Electric Safety Code (NESC).
The American Public Power Association (APPA), Edison Electric Institute (EEI), and others in the electric
utility industry contend that the safety space exists for the protection of all users of the pole and should
be classified as common unusable space allocated equally to all attaching entities.
Table 2 shows the two different classifications for usable and unusable spaces for a typical 80-foot
transmission pole in Santee Cooper’s electric system.

Table 2
Usable vs. Unusable Space on Pole
FCC
Classification

FCC
Transmission (feet)

Total Pole Height
Electric Space
NESC Safety Space

Alternative
Classification

80.00
Usable
Usable – Electric

Adjusted
Transmission (feet)
80.00

25.00

Usable

25.00

7.00

Unusable

7.00

Usable

1.00

Usable

1.00

Ground Clearance

Unusable

37.00

Unusable

37.00

In Ground

Unusable

10.00

Unusable

10.00

Telecommunications Space

Total Usable Space

(1)

33.00

26.00

Total Unusable Space

47.00

54.00

Usable Space

41.3%

32.5%

Unusable Space

58.7%

67.5%

(1)

FCC rules classify the safety space as usable space allocated to the electric utility. Utilities that are exempt from FCC regulations may classify the
safety space as unusable space which is allocated to all attaching entities, not just the electric utility. Similarly, the APPA pole attachment rate
formula classifies the safety space as unusable space.

Santee Cooper Pole Attachment Rate Model
As part of this assignment, Santee Cooper provided a pole attachment rate model for our review. This
model calculates the transmission rate similar to the method used to calculate Santee Cooper’s
distribution pole attachment rate. The model includes a “carrying charge” for administrative and general
expenses (A&G), and an annual cost recovery factor (proxy for depreciation and cost of capital). The
annual cost recovery factor used in Santee Cooper’s analysis recovers the net cost of a bare pole over 42
years at a 3.4% cost of capital. The annual carrying charge does not include maintenance expenses for the
transmission rate.
Based on our review, it appears that Santee Cooper’s model utilizes a method similar to the FCC cable
rate, which does not allocate any unusable space to the attaching entities. Santee Cooper’s model results
in a rate of $162.03 per transmission pole per year for a 1-foot attachment.

Pole Attachment Rate Options
Under the Act, Santee Cooper may, at its sole discretion, provide access to their poles utilizing cost-based
rates and contract terms and conditions that are just and reasonable. Such access must be provided on a
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nondiscriminatory basis and subject to its terms and conditions. The determination of the cost-based rate
is at the discretion of Santee Cooper as a non-regulated utility.
Since 1998, the FCC has updated the formula three times with the most recent update in 2015 (2015 FCC
Method). The 2015 FCC Method is the currently required method for regulated utilities. However, all the
FCC methods are widely used in the industry by non-regulated utilities including municipal utilities and
cooperatives. Therefore, NewGen developed four alternative transmission pole attachment rates based
on the 1998 and 2015 FCC methods but varying the consideration of the safety space on the pole. The
four alternative rates methods are as follows:



FCC 1998 Method (safety space is considered usable space)



FCC 2015 Method (safety space is considered usable space)



FCC 1998 Adjusted Method (safety space is considered unusable space)



FCC 2015 Adjusted Method (safety space is considered unusable space)

For this analysis, we utilized data provided by Santee Cooper, including its most recent cost of service
model (dated February 9, 2021).

Net Cost per Bare Pole
Santee Cooper assumes that an 80-foot non-wood transmission pole represents the typical transmission
pole for its telecommunications attachers. The inventory and net plant data was provided to calculate
the net cost of a “bare” transmission pole. The net cost of a bare pole is equal to the net depreciated cost
of the pole excluding the cost of cross arms. Based on our understanding of the FCC pole attachment
rules, we derived from the FCC formula that the cost of a bare pole is equal to 85% of the total pole cost.
Multiplying the net plant investment by 85% and dividing by the number of poles results in an average
net plant investment per bare transmission pole equal to $9,455 per pole (see Table 3).

Table 3
Net Cost of a Bare Pole
Non-Wood
Transmission Pole
Gross Plant

$480,947,427

Accumulated Depreciation

$260,964,311

Net Plant

$219,983,116

Adjustment for Bare Pole Cost
Adjusted Net Plant

85% (1)
$186,985,649

Number of Poles

19,766

Cost of a Bare Pole

$9,455

(1)

Pole Attachment Order, 2 FCC Rcd at 4402, Appendix A.
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Annual Carrying Charge Calculation
The proposed annual carrying charge rates represent expenses that are specifically attributable or
allocable to Santee Cooper transmission poles. The components of the carrying charge rates for
transmission poles are shown as a percentage of net plant consistent with FCC pole attachment rules.
One of the key components in the calculation of the carrying charge is the “cost of capital.” For stateregulated utilities, the cost of capital represents the return a utility is allowed to earn on its investments.
Because Santee Cooper is not a regulated utility, we estimated the cost of capital to be equal to the cost
of debt of 3.4%.
The FCC annual carrying charge calculation includes a charge for taxes. As a public body, Santee Cooper
is not a taxable entity. However, Santee Cooper is required to pay certain payments in lieu of taxes (PILOT)
to certain local authorities and to the State. As with other types of utilities, these costs must ultimately
be recovered through rates. Santee Cooper also collects the Capital Improvements Fund Requirement
(CIFR) through rates. The CIFR is an allowance for capital improvements which provides a source of
capital, other than borrowings, for renewals, replacements, and improvements to the Santee Cooper
system. The CIF requirement included in pole attachment rate is 9% of gross revenues. The PILOT and
CIFR are applied to the pole attachment rate based on total revenues, as provided in Table 5.
The administrative and general (A&G) carrying charge was calculated based on the ratio of the total A&G
expenses divided by total net plant in service. The maintenance carrying charge for transmission poles is
based on the ratio of transmission line maintenance expenses divided by the value of net transmission
lines.
Santee Cooper uses a 42-year life to depreciate its 80-foot non-wood transmission poles. This
corresponds to an annual depreciation rate of 2.4% that is applied to gross plant investment. However,
the FCC rules calculate the carrying charge based on net plant investment. Therefore, the depreciation
expense (2.4% times the gross plant investment in transmission poles) was divided by the net plant
investment in transmission poles to determine the depreciation carrying charge.
The total carrying charges for the transmission poles is equal to 11.7%, which is the sum of the individual
components identified above and provided in Table 4.
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Table 4
Annual Carrying Charge
Transmission
Cost of Capital

3.4%

PILOT and CIFR

Applied separately

A&G Expenses
Total A&G Expenses
Total Net Plant

1.4%
$106,331,177
$7,609,429,491

Maintenance Expense

1.7%

Maintenance Expense
Net Plant

Carrying
Charge

$8,277,413
$497,843,293

Depreciation Expense

5.2%

Depreciation Expense

$480,947,427

Net Pole Plant

$219,983,116

Total Carrying Charge

11.7%

Comparison of Rate Methods
As mentioned previously, all the FCC methods are widely used in the industry and the method used is at
the discretion of Santee Cooper. Table 5 summarizes the pole attachment rates for the four
methodologies. The rates shown in Table 5 have been calculated for each attaching entity on an annual
basis with the assumption that each attacher uses one foot of space on the pole. For example, if there
are two attaching entities on a transmission pole (including the electric utility), per the 1998 FCC Adjusted
Method, the attachment rate is equal to $292.11 per year.
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Table 5
Pole Attachment Rates (1)
Line
No.

No. of Attaching Entities

1998 FCC
Method

2015 FCC
Method

1998 FCC
Adjusted
Method

2015 FCC
Adjusted
Method

3

3

3

No. of Attachers

3

1

Rate before PILOT and CIFR

$157.92

$69.49

$179.39

$78.93

$1.75

$0.77

$1.99

$0.88

$0.44

$0.19

$0.50

$0.22

$160.12

$70.45

$181.88

$80.03

2

Payments to the State

3

Sums in Lieu (3)

4

Subtotal Rate (Revenue) before CIFR

5

CIFR

$15.84

$6.97

$17.99

$7.91

6

Total Rate (6)

$175.95

$77.42

$199.87

$87.94

No. of Attachers

2

1

Rate before PILOT and CIFR

$229.99

$71.30

$262.19

$81.28

2

Payments to the State (2)

$2.55

$0.79

$2.91

$0.90

3

Sums in Lieu

$0.64

$0.20

$0.73

$0.23

4

Subtotal Rate (Revenue) before CIFR

$233.18

$72.29

$265.82

$82.41

5

CIFR (5)

$23.06

$7.15

$26.29

$8.15

6

Total Rate

$256.24

$79.43

$292.11

$90.56

(2)

(4)

(5)

2

(3)

(6)

(4)

2

(1)

Rates shown are annual rates per pole and assume each attacher uses one foot of space on the pole.

(2)

Line 2 = [Line 1*1.099) / (1 - .01)] - (Line 1*1.099)

(3)

Line 3 = Line 2 x 25%

(4)

Line 4 =Lines 1+2+3

(5)

Line 5 = [Line 4 / (1 - 9%)] - Line 4

(6)

Line 6 = Lines 4 + 5

2

Based on Table 5, we make the following observations regarding the various pole attachment rates:



The 1998 FCC Method rate is higher than the 2015 FCC Method rate because in addition to
allocating usable space cost based on the space used by the attaching entity as a percent usable
space, the 1998 FCC Method allocates an equal share of unusable space cost among all attaching
entities, including the pole owner. The 2015 FCC Method, through the application of policy-driven
multipliers, is designed to allocate little or no unusable space cost to attaching entities.



The 1998 and 2015 Adjusted Methods are higher than the “un-adjusted” methods because they
classify the safety space as unusable space, resulting in more unusable space costs assigned to
attachers.

Recommendations
In this report, we have outlined the two primary industry accepted practices for calculating pole
attachment fees: the 1998 FCC Method and the 2015 FCC Method. As previously discussed, the 2015 FCC
Method is the result of policy decisions and is not cost based, unlike the cost-based 1998 FCC Method.
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SOUTH CAROLINA PUBLIC SERVICE AUTHORITY
(SANTEE COOPER)
TRANSMISSION POLE ATTACHMENT RATE
SCHEDULE
Regulation and Methodology
Santee Cooper calculates the annual Transmission Pole Attachment Rate using a cost-based formula.
Santee Cooper is a state-owned utility and therefore is exempt from the Federal Communication
Commission’s (FCC)’s pole attachment regulations Title 47 of Code of Federal Regulations § 224(a)(1).
Formula
Attachment Rate =

(Space Factor) x (Cost)

Space Factor =

(Space Occupied) + ((2/3) x (Unusable Space)) / (Number of Attaching Entities)
Average Pole Height

Cost =

(Net Cost of Bare Pole) x (Carrying Charge Rate)

Inputs for Space Factor
Space Occupied =

1.0 foot

Unusable Space =

54.0 feet
Total Pole Height

80.0 feet

Electric Space

Usable for Electric

25.0 feet

Safety Space

Unusable

7.0 feet

Communications Space

Usable for Communications

1.0 foot

Ground Clearance

Unusable

37.0 feet

In Ground

Unusable

10.0 feet

Total Unusable Space
No. of Attaching Entities =

54.0 feet
1 telecommunication + 1 electric

Average Pole Height =

2
80.0 feet

Inputs for Net Cost of Bare Pole
Total Investment [2020]

Non-wood Transmission Poles

$480,947,427

Total Depreciation [2020]

Non-wood Transmission Poles

$260,964,311

Net Investment [2020]

Non-wood Transmission Poles

$219,983,116

Adjusted Net Investment [2020]

Non-wood Transmission Poles

$186,985,649

Number of Poles

Non-wood Transmission Poles

19,776

Net Cost of Bare Pole

Non-wood Transmission Poles

$9,455

Adjustment for Bare

1

Pole1

85%

Factor = bare/total ratio. Pole Attachment Order, 2 FCC Rcd at 4402, Appendix A.
-1-
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Inputs for Carrying Charge
Carrying Charge = A&G + Maintenance + Depreciation + Payment in Lieu of Taxes + Cost of Capital =
11.7%
A&G Expense Carrying Charge =

Total A&G Expense [2021]
Total Electric Net Plant [2021]

Total A&G Expense [2021]

FERC Accounts 920-931

$106,331,177

Total Electric Net Plant [2021]

FERC Accounts 310-399

$7,609,429,491

A&G Expense Carrying Charge

1.4%

Maintenance Expense Carrying Charge =

Transmission Overhead Maintenance Expense [2021]
Net Transmission Plant – Lines Only [2021]

Transmission Overhead Maintenance Expense [2021]
FERC Account 571

$8,277,413

Net Transmission Plant – Lines Only [2021]
FERC Accounts XXXX

$497,843,293

Maintenance Expense Carrying Charge

1.7%

Depreciation Expense Carrying Charge =

(1/Life) x Gross Transmission Pole Plant [2020]
Net Transmission Pole Plant [2020]

Asset Life

Non-wood Transmission Poles

42 years

Gross Transmission Pole Plant [2020]
Non-wood Transmission Poles

$480,947,427

Non-wood Transmission Poles

$219,983,116

Net Transmission Pole Plant [2020]
Depreciation Expense Carrying Charge

5.2%

Payment in Lieu of Taxes

0.0%

Cost of Capital
Cost of Debt

3.4%

-2-
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Rate Calculation
Space Factor =

(Space Occupied) + ((2/3) x (Unusable Space)) / (Number of Attaching Entities)
Average Pole Height

Space Factor =

(1 foot) + ((2/3) x (54 feet)) / (2)
80 feet

Cost =

(Net Cost of Bare Pole) x (Carrying Charge Rate)

Cost =

($9,455) x (11.7%)

Attachment Rate =

(Space Factor) x (Cost)

Attachment Rate =

(0.24) x ($1,104)

0.24

$1,104

$262.19

Line 1

Rate before PILOT and CIFR

$262.19

Line 2

Payments to the State

Line 2 = [Line 1*1.099) / (1 - .01)] - (Line 1*1.099)

$2.91

Line 3

Sums in Lieu

Line 3 = Line 2 x 25%

$0.73

Line 4

Subtotal before CIFR

Line 4 =Lines 1+2+3

Line 5

CIFR

Line 5 = [Line 4 / (1 - 9%)] - Line 4

Line 6

Total Rate

Line 6 = Lines 4 + 5

Attachment Rate =

$265.82
$26.29
$292.11

$292.11 per attacher per year

-3-
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225 Union Boulevard
Suite 305
Lakewood, CO 80228
Phone: (720) 633-9514

February 22, 2021
via email

Mr. Mike Coker Jr., PE
Senior Manager, Telecom Services
Santee Cooper
1 Riverwood Drive
Moncks Corner, SC 29461
Subject:

Re. Santee Cooper Dark Fiber Lease Study

Dear Mr. Coker:
Santee Cooper engaged NewGen Strategies and Solutions, LLC (NewGen) to assist with the development
of appropriate leasing rates for their fiber communications system and to establish a pole attachment rate
for broadband-related equipment on their transmission infrastructure equipment. The purpose of this
letter report is to provide a summary of the recommendations, methodology, and analysis developed for
Santee Cooper’s fiber communications system lease rate (the pole attachment rates and analysis are
provided under a separate cover). NewGen wishes to express its gratitude and appreciation for the
assistance provided by Santee Cooper management and staff in this review.
In 2020, the State legislature adopted the Broadband Accessibility Act (Act) to respond to increasing
dependency on broadband for education, healthcare, and work, and the lack of broadband in some areas
of South Carolina. As of the date of this report, Santee Cooper has installed approximately 1,298 miles of
optical fiber (referred herein as “fiber” or “dark fiber”) on its transmission system infrastructure. The
primary purpose of this fiber is to provide communications for Santee Cooper’s electric transmission
systems, including its supervisory control and data acquisition (SCADA) system. Santee Cooper’s electric
transmission system provides wholesale and retail transmission of electric power to distribution
cooperatives and systems across the state of South Carolina. Santee Cooper management recognizes that
its dark fiber can safely and effectively be leveraged in accordance with the Act to enable broadband
internet communications service providers to offer more widespread access to their services across the
state by way of leasing Santee Cooper’s dark fiber not currently in use or held in reserve for the electric
system operations.
For this assignment, NewGen was requested to 1) assist in the development of a dark fiber market rate
and pricing methodology, 2) prepare the enclosed report which includes factors to be considered for the
rate development, 3) recommend appropriate accounting treatment of costs and revenues from
broadband services and provide insight into direct and indirect costs of traditional electric utilities
allocated to broadband service businesses, 4) recommend an approach to maintain visibility of current
market prices for dark fiber leasing, and 5) review and revise meeting materials and participate or present
at internal and external meetings, as requested.

Summary
NewGen worked with Santee Cooper’s Telecom Services group, as well as representatives from its
accounting, pricing and competitive rates, and wholesale services groups to conduct the analyses. As
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described herein, our methodology included a review of the current net value of Santee Cooper’s fiberrelated assets, a determination of the annual costs incurred to maintain and repair the fiber-related
assets, an estimation of the amount of fiber assets that may be available for lease to a third-party entity,
and the establishment of a cost-based approach to determining monthly lease rates for use of these
assets.
Based on the analysis conducted and described herein, NewGen recommends that Santee Cooper offer a
single rate for third-party entities that wish to lease Santee Cooper’s dark fiber on a monthly “per fiber
strand per mile” basis. Utilizing the cost-based approach described herein, including debt service related
to the fiber assets, this rate has been determined to be $69.46 per fiber per mile per month. NewGen
recommends that this rate be reviewed by Santee Cooper on an annual basis. However, for the purposes
of maintaining a stable and constant rate in the market, we recommend that unless the cost basis for this
rate increases by more than 10%, Santee Cooper should maintain this rate for a reasonable period.1
Further, as described herein, if market rates offered by competing commercial entities are found to be
significantly higher than this rate, Santee Cooper should consider increasing its rate to be consistent with
the provisions of the Act.

Table 1
Recommended Dark Fiber Lease Rate
Description

Rate

Dark Fiber Lease Rate

$69.46 per fiber strand per mile per month

Methodology
Most of the data provided for this review was obtained from Santee Cooper’s internal pricing (forecasts),
accounting, and asset management systems. The rate developed for this assignment consists of two parts;
the first relates to the capital cost of the fiber assets and their accounting value, and the second relates
to the costs associated with the maintenance and repair of the fiber- and transmission-related equipment
which supports the fiber. Asset costs were estimated for the fiber system based on the book value of the
fiber assets (non-depreciated) for 2020. The total gross book value (original costs) of the fiber-related
assets was provided by Santee Cooper as $42,369,889, which represents approximately 2.66% of the gross
book value of the total transmission-related assets. Assuming that the fiber assets were financed similarly
to the other transmission-related assets, 2.66% of the debt service was used to develop a capital lease
costs per fiber strand per mile (Table 2 below).

1

Santee Cooper may consider an escalation component to the final contract terms with third parties or the ability
to recompute the rates on a cost of service basis.
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Table 2
Capital Cost per Year per Strand Mile for Fiber System
Description

Math

Value

Capital Cost for Fiber System (Original Cost)

A

$42,369,889

Total Transmission Plant Capital Costs (Original Cost)

B

$1,591,521,517

A/B = C

2.66%

2021 Transmission Debt Service Costs

D

$48,996,096

Debt Service Allocated to Fiber System

E=D*C

$1,304,386

F

73,799

Annual Capital Cost per Fiber Strand per Mile (Rounded)

E/F = G

$18.00

Monthly Capital Costs per Fiber Strand per Mile (Rounded)

G/12 = H

$1.50

Fiber System as a % of Transmission Plant

Total Fiber Strand Miles

Maintenance-related expenses were determined from a combination of directly assigned costs and
allocations from transmission-related expenses, as projected by Santee Cooper in their FERC system of
accounts for 2021 (based on Financial Forecast 2021 Budget). Two sources of transmission-related
expenses are assigned to the fiber system, the Operations and Maintenance accounts (O&M) and the
administrative and general (A&G) accounts. For the transmission O&M accounts, portions of the
supervising and engineering, station expense (substations), and maintenance of overhead lines were
determined from Santee Cooper’s projected 2021 Transmission cost of service (provided by the Budget,
Billing & Pricing group). Directly assigned expenses were determined for 2021 by the Telecom Services
group (see Table 3).
Allocations of transmission system costs to fiber system costs were made using labor and equipment
ratios. Labor allocators were based on the ratio of employee hours required for the fiber system to hours
required for transmission operations and maintenance. Equipment allocators were based on hourly rates
for typical equipment needs as provided by Santee Cooper accounting staff. Other significant costs
allocation included the allocation of expense reported in the maintenance of overhead lines which was
allocated on the basis of fiber miles as a percent of number of overhead lines located on the same poles.
Directly assigned expenses for fiber were associated with the transmission miscellaneous account and
included labor, materials, and equipment costs.
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Table 3
Annual Transmission O&M Expenses Allocated to Fiber
Transmission Expense

Transmission
2021 Expense

Allocation Method

Allocation %

Fiber
Expense

Operations
Supervision & Engineering

$3,170,439

Fiber Labor/Transmission Labor
(Operations)

0.73%

$23,018

Station Expense

$1,353,469

Fiber Equipment/Transmission
Equipment in Substation

1.0%

$13,535

$424,757

Fiber Labor/Transmission Labor
(Maintenance)

3.8%

$16,147

Station Equipment

$1.783,316

Fiber Equipment/Transmission
Equipment in Substation

1.0%

$17,833

Overhead Lines

$8,277,413

Fiber Lines/Transmission Lines
(Miles)

6.4%

$529,964

Miscellaneous

N/A

Directly Assigned

N/A

$426,058

Maintenance
Supervision & Engineering

Total Transmission

$1,026,023

In addition to the annual expenses directly associated with Santee Cooper’s transmission system, fiber
costs were allocated a portion of the associated indirect costs. Specifically, Santee Cooper allocates A&G
expenses to its transmission system based on its cost of service methodology. A portion of these
transmission-related A&G costs were allocated to the fiber system based on specific allocation factors
(See Table 4). For A&G salaries, the allocation factor is based on the direct fiber labor costs as a
percentage of the total transmission labor costs, excluding A&G labor. For employee benefits, the
allocation factor is based on total fiber-related labor shown in Table 3 as a percentage of total transmission
labor including A&G labor. Total fiber advertising expenses were estimated based on anticipated
marketing efforts for fiber lease as provided by Santee Cooper.

Table 4
Annual Administrative and General (A&G) Expenses Allocated to Fiber
Administrative and
General (A&G) –
Transmission

Transmission
2021 Expense

Allocation Method

Allocation %

Fiber Expense

A&G Salaries

$8,024,101

Labor as % of
Transmission

1.3%

$104,518

Employee Benefits

$13,598,518

Based on Labor
Allocated to Fiber

1.02%

$138,857

Advertising Expense

$1,764,475

Fiber Advertising
Estimate

Directly Assigned

$10,000
$253,375

Total A&G Allocated to
Fiber
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The total transmission-related expenses allocated to fiber for 2021 are $1,279,397, which represent
approximately 2.3% of the total transmission-related expenses (excluding working capital). This value was
grossed up by 12.5% to include a working capital requirement (based on the applicable percent utilized in
Santee Cooper’s retail electric rate making). The revised total annual fiber-related O&M expenses were
divided by the total system fiber miles to derive an annual rate per mile of $1,109. To restate this amount
on a per strand basis, the percentage of fiber strand miles available to lease was applied (see Table 5).

Table 5
Total O&M Expenses Allocated to Fiber
Description
Total Transmission-Related O&M Costs

Math

Value (1)

A

$1,279,397

Working Capital Allocation

A*.12 = B

$159,925

Total Annual Fiber-Related O&M

A+B = C

$1,439,322

D

1,298

Total System Fiber Miles
Annual Rate Per Mile

C/D = E

$1,109

Total Fiber Strand Miles Available (2020)

F

48,599

Total Fiber System Strand Miles

G

73,799

Percentage Available for Lease

H = F/G

65.85%

Per Fiber per Mile Annual O&M Costs

I = E*H

$730.19

Per Fiber per Mile Monthly O&M Costs

J = I/12

$60.85

(1)

Differences in tables are due to rounding.

Market Rates
The market for third-party dark fiber leasing is opaque relative to the prices charged for services. Potential
third-party leasers include companies such as AT&T and Verizon. These companies are not required to
publish their rates for services and such rates are generally not regulated by the South Carolina Public
Utilities Commission. However, a provision of the Act requires that Santee Cooper’s rates be consistent
with other entities providing similar services. As part of this assignment, NewGen has contacted other
publicly-owned systems (generally municipal systems) that own, operate, and lease portions of their dark
fiber systems.
Based on our review of the publicly available data as well as our prior experience for government clients,
the following preliminary conclusions can be made:



Rural dark fiber rates are generally lower than urban rates and include sections that are longer
than those leased in an urban setting.



Contracts for dark fiber appear to generally have a term of 20 years.



Some dark fiber lease rates have declining blocks based on mileage/strands leased.



The dark fiber rates described above to Santee Cooper are not significantly different from those
publicly available for review.

@BCL@BC17EE61
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Recommendation
The annual charge for third-party leasing of Santee Cooper’s dark fiber is a combination of the annual
capital costs determined in Table 2 and the total O&M costs summarized in Table 5 to develop a total
annual charge of $748.00 per strand per fiber mile, or a monthly charge of $62.35 per strand per fiber
mile (Table 6). Adding the appropriate Payment in lieu of taxes (PILOT), sums in lieu and the Capital
Improvement Fund Requirement (CIFR) results in the total monthly charge of $69.46 per strand per fiber
mile.

Table 6
Recommended Total Charge for Santee Cooper Dark Fiber Lease Per Fiber Mile
Item

Rate Per Year (1)

Rate Per Month

Capital Cost Recovery

$18.00

$1.50

O&M Costs

$730.00

$60.85

Subtotal Charge ($/fiber mile)

$748.00

$62.35

Add PILOT and CIFR:
Payment to the State

$0.69

Sums in Lieu

$0.17

CIFR

$6.25

Total Charge ($/fiber/mile)
(1)

$69.46

Rounded for annual lease.

As always, we appreciate the opportunity to provide our services to you and Santee Cooper. If you have
any questions, please contact me directly at 720.259.1762 or sburnham@newgenstrategies.net or Connie
Cannady at 806.553.5427 or ccannady@newgenstrategies.net.

Sincerely,
NewGen Strategies and Solutions, LLC

Scott Burnham
Director

Connie Cannady
Executive Consultant
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SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY(SANTEE COOPER)
DARK FIBER LEASE RATE
SCHEDULE

Pursuant to the recently adopted Broadband Accessibility Act (“ACT”), Santee Cooper conducted an
analysis of the cost of service of providing for the leasing of Santee Cooper’s dark fiber by third party
entities interested in providing broadband services to underserved rural areas. Due to the extension
fiber network built by Santee Cooper, and the availability of fiber strands on the network, Santee Cooper
developed the following rates for third-party leasing of dark fiber.
Methodology
Develop a single lease rate per fiber per mile per month to be charged based on the number of and path
of the existing fiber leased by a third-party. The rate consists of three separate components:
1. Capital Component – based on gross fiber asset costs and related debt service
2. Operations and Maintenance Expense – based on annual maintenance and repair
activities for current fiber system
3. Payment in Lieu of Taxes / Capital Improvement Fund Requirement (CIFR) – based on
the sum of the Capital Component and Operations and Maintenance Expense, per
Santee Cooper rate making requirements.
Proposed Dark Fiber Rate: $69.46 per fiber per mile per month
Capital Component = Transmission Debt Service Related to Fiber Assets/Total Fiber Strand Miles
[(Gross Fiber Plant/Total Gross Trans. Plant) * (Trans. Debt Service)] / Total Fiber Strand Miles
[($42,369,889/$1,591,521,517) * $48,996,096] = 1,304,386/73799 = $18.00 per fiber per mile
per year; or $1.50 per fiber per mile per month
Operations and Maintenance Expense Component
(Direct Labor, Material and Equipment for Fiber) + (Allocation of other Transmission Expense) +
(Allocable A&G Overhead) + (Working Capital) = (Total Fiber O&M Expense)
[(Total Fiber O&M Expense)/Fiber Miles)] * (Percentage of Available Fiber Strand Miles]
{$426,058 + 599,964 + 253,375 + 159,925) = 1,439,322 (Total Fiber O&M Expense)
($1,439,322 / 1,298) * 65.85% = $730.20 per fiber per mile per year; or $60.85 per fiber per mile
per month
Summary Before PILOT and CIFR

Monthly Capital Component
Monthly O&M Component

PILOT and Sums in Lieu
CIFR
Total Dark Fiber Monthly Rate Per Fiber per Mile
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Overview of Cost Assumptions
Direct Costs
The direct costs are based on the estimated number of hours to repair and maintain the current
fiber system. The total annual productive hours to repair and maintain are set at 2,812; or FTE hours of
3,201 (to include non-productive time). Also included in the direct costs are annual materials at $15,000
and annual equipment rental (based on FEMA rates) at $283,000.
Allocated Costs
Based on the 2021 transmission related total cost of service, a portion of the following expenses
were allocated as being related to the operation of the fiber system:
1. Supervision and Engineering – Operations – allocated based on Fiber FTEs as a percentage of
Total Transmission FTEs – 0.73%
2. Station Equipment – Operations and Maintenance – Estimated portion of effort related to fiber
operations – 1.0%
3. Supervision and Engineering – Transmission – allocated based on Fiber FTEs as a percentage of
FTE hours charged to Transmission Maintenance – 3.8%
4. Overhead Lines – Transmission – allocated on the basis of fiber miles to total overhead lines
which separately accounted for each conductor, shield miles, and fiber – 6.4%
5. A&G Administrative Salaries – allocated based on the total percentage of fiber related labor to
total Transmission related labor – 1.3%
6. A&G Employee Benefits – allocated based on Fiber related labor as a percentage of total
transmission related labor, including A&G labor – 1.02%
7. A&G Advertising Expense – allocated $10,000 of total 2021 budget for advertising
Total O&M expense allocated to Fiber = $1,279,397; or 2.31% of total transmission related O&M
expenses reported in 2021 Cost of Service model.
Working Capital
The working capital for fiber operations is based on using a methodology referred to as the “1/8
of O&M expense” which is 12.5% of O&M. This provides for approximately 45 days of operating
capital - $159,925.
Fiber System Statistics
1. Total Fiber Miles – 1,298
2. Total Fiber Strand Miles – 73,799
3. Total Available Fiber Strand Miles – 48,599
4. Gross Plant in Service – Original Cost - $42,369,889
5. Net Plant in Service - $27,530,587
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MASTER DARK FIBER AGREEMENT BY AND BETWEEN
SOUTH CAROLINA PUBLIC SERVICE AUTHROITY
AND
XYZ ENTITY
This MASTER DARK FIBER AGREEMENT (the “Agreement”) is made and entered into as of this ____
day of _____________, 202___ (“Effective Date”), between South Carolina Public Service Authority,
a body corporate and politic created by the laws of the State of South Carolina, with its principal place of
business at 1 Riverwood Drive, Moncks Corner, South Carolina (hereinafter referred to as “Lessor” or
“Authority”) and [COMMUNICATIONS SERVICE PROVIDER], a [TYPE OF ENTITY] duly organized and
existing under the laws of the state of ________ with its principal place of business at [ADDRESS]
(hereinafter referred to as “Lessee”). Authority and Lessee may be referred to herein individually as a
“Party” or collectively as the “Parties” or the “Parties to this Agreement.”
RECITALS
WHEREAS Authority operates an electric transmission system in certain portions of
South Carolina;
WHEREAS, Authority uses a fiber-optic network (the "Authority Network") for
internal communications in support of the provision of electric services;
WHEREAS, the South Carolina General Assembly granted Authority the authority
to, among other things, lease Dark Fiber to Unaffiliated Communications Service
Providers for the provision of Broadband Services;
WHEREAS, Authority has Dark Fiber available for lease and is willing to lease that
Dark Fiber to facilitate the delivery of widespread Broadband Services within South
Carolina;
WHEREAS, Lessee is an Unaffiliated Communications Service provider;
WHEREAS, Lessee is acquainted with and trained in the conditions and work to be
performed under this Agreement;
WHEREAS the Parties have undertaken certain studies and Make Ready Work for
the lease of the Dark Fiber;
WHEREAS, Lessee desires to lease certain Dark Fiber from Authority to use in
conjunction with Lessee’s Equipment and Santee Coper desires to lease certain Dark
Fiber to Lessee;
NOW THEREFORE, in consideration of the foregoing promises, the mutual agreements herein
contained, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby covenant and agree as follows:
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AGREEMENT
ARTICLE 1 – DEFINITIONS
For the purposes of this Agreement, the following terms, phrases, words, and their derivations, shall
have the meaning given herein, unless more specifically defined within a section of this Agreement or in
the Network Specifications. When not inconsistent with the context, words used in the present tense
include the future tense, words in the plural number include the singular number, and words in the
singular number include the plural number. The words “shall” and “will” are mandatory, and the word
“may” is permissive. Words not defined shall be given their common and ordinary meaning. Capitalized
terms not listed in this Article 1 shall have the meaning given them in the Network Specifications.
1.1.

“Affiliate” means, when used in relation to Lessee, another entity that owns or controls,
is owned or controlled by, or is under common ownership or control with Lessee.

1.2.

“Authority Network” means Authority’s fiber-optic network used for its internal
communications in support of its provision of electric services and other installed
Dark Fiber.

1.3.

“Authority’s Transmission System” means all personal property and real property
owned or controlled by Authority including Poles, conduit system, right of way and
associated access, and related facilities.

1.4.

“Bankruptcy Proceeding” means with respect to a Person, such Person (i) becomes
insolvent or is unable to pay its debts or fails or admits in writing its inability generally to
pay its debts as they become due, (ii) makes a general assignment, arrangement or
composition with or for the benefit of its creditors, (iii) institutes or has instituted against
it a proceeding seeking a judgment of insolvency or bankruptcy or any other relief under
any bankruptcy or insolvency Law or other similar Law affecting creditors’ rights, or a
petition is presented for its winding-up or liquidation, and solely with respect to any such
proceeding or petition that is instituted or presented by a party other than the Party with
respect to which such petition or proceeding relates is not dismissed within fifteen (15)
days after the filing thereof, (iv) has a resolution passed for its winding-up, official
management or liquidation (other than pursuant to a consolidation, amalgamation or
merger), (v) seeks or becomes subject to the appointment of an administrator, provisional
liquidator, conservator, receiver, trustee, custodian or other similar official for it or for all
or substantially all of its assets, (vi) causes or is subject to any event with respect to it,
which, under Applicable Law, has an analogous effect to any of the events specified in
clauses (i) through (v), or (vii) takes any action in furtherance of, or indicating its consent
to, approval of, or acquiescence in, any of the foregoing acts.

1.5.

“Broadband Accessibility Act of 2020” (the “Broadband Act”)” means Act 175 of 2020
enacted on September 29, 2020 which includes but is not limited to South Carolina
Code of Laws § 58-9-3000 et seq. and § 58-31-230.

1.6.

“Broadband Services” has the meaning ascribed to it in the Broadband Act.

1.7.

“Unaffiliated Communications Service Provider” has the meaning ascribed to it under
the Broadband Act.

1.8.

“Dark Fiber” means fiber optic capacity owned or controlled by Authority, constructed
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1.22.

“Make Ready Work” means the modification or replacement of Authority’s
infrastructure or of the lines or equipment on the Authority’s infrastructure to
accommodate the Lease.

1.23.

“Network Specification” means an order for (i) Leased Fibers, (ii) Make Ready Work, or (iii)
other services, executed from time to time by both Parties.

1.24.

“Person” means any natural person, corporation, partnership, limited liability company,
firm, association, trust, governmental authority, or any other entity, whether acting in an
individual, fiduciary or other capacity.

1.25.

“Scheduled Maintenance” means planned outages that may occur for the purpose of
maintaining, repairing, or enhancing Authority’s electrical system or for Lessee defined
maintenance work.

1.26.

“Right of Way (ROW)” means electric easements and rights-of-way owned or utilized by
Authority to access its facilities.

Article 2 – Lease
2.1. Grant of Lease. Authority hereby grants to Lessee for the Lease Term, and Lessee hereby
accepts from Authority, the right and privilege (the “Lease”) to use certain Dark Fiber(s),
Demarcation Points, Facilities, and the right of Escorted Access to any associated ROW and
the right of Escorted Access, over, across, and on any properties legally utilized by Authority for
ingress and egress to and from the ROW for the purposes agreed upon herein, on a specific
portion of Authority’s Transmission System, as further described in one or more Network
Specifications. Nothing in this Agreement is intended to require Authority or Lessee to enter
into any Network Specifications. Lessee shall not assign, transfer, sublet or otherwise alienate
any of the rights or privileges herein granted without the written approval of the Authority.
2.2. Limitations. This Agreement is for the lease and use of the Leased Infrastructure only,
subject to the terms and conditions herein. Authority is not transferring or granting to
Lessee any other interest or estate in the Leased Fiber, ROW, Authority Network,
Authority Transmission System, attachment points, private property access, conduit or
any other property interest, including any fee, easement, or any franchise rights, except
as expressly set forth herein. This Agreement is not a contract for electric service. This is
also not a franchise or retail agreement for providing cable, video, internet, broadband
services, or telecommunication services. Nothing in this Agreement will be construed to
require Authority to engage in any activity that would result in its becoming a
Communications Service Provider, Broadband Service Provider, telecommunications
service provider, cable service provider, internet service provider, telephone company,
communications carrier, or any other kind of common carrier, or any kind of utility other
than a state owned electric and water utility.
2.3. Title. The Authority makes no warranty as to its title or rights to any of the property herein
referred to and only grants the rights to set out in this instrument insofar as the Authority's
rights and titles extend. Nothing herein contained shall be construed as a representation or
guarantee by the Authority to the Lessee of permission from municipal or other public
authorities or property owners for the exercise of any of the rights herein described or
referred to.
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2.4. No Exclusivity. Nothing in this Agreement is intended to limit Authority's right of use of, or
right to lease or license to others Authority's utility poles, colocation structures,
attachment points (other than the Demarcation Points), ROW, conduit, or the remaining
Dark Fiber not leased in this Agreement.
2.5. Parties' Respective Ownership.
a.

Ownership of Dark Fiber. As between the Parties, Authority will remain the legal
owner of the Leased Fiber. Nothing in this Agreement will be interpreted to give or
convey to Lessee any ownership property right, or any title or interest of ownership in
such Leased Fiber, even if it may be or become attached to or embedded in realty.
Further, Lessee will not have any interest in, or the right to occupy or otherwise use,
any of the Dark Fiber in the Authority Network other than the Leased Fiber.

b.

Ownership of Equipment. As between the Parties, Lessee is solely responsible for
providing Equipment (if any) to light the Leased Fiber. As between the Parties, all
ownership or other properly interest rights and titles in and to any Equipment remain in
Lessee, even if it may be or become attached to or embedded in realty. Lessee is
responsible for installing, maintaining, and replacing the Equipment. Authority will not
access, use, copy, transfer, reverse- engineer modify, or dispose of any Equipment
or any portion thereof except as expressly permitted by this Agreement.

c.

Ownership of Intellectual Property. All ownership rights title, and intellectual property
rights in and to any Equipment or Lessee Services remain in Lessee or Lessee's
licensors. All ownership rights, title, and intellectual property rights in and to the Authority
Network, including without limitation the Dark Fiber, remain in Authority.

ARTICLE 3 – TERM
Effective Date of Agreement. This Agreement shall be binding on the Parties beginning
on the Effective Date.

3.1.
3.2.

Term of Lease. The term of any Lease under this Agreement (the “Lease Term”) will begin
on the In-Service Date of the applicable Leased Fiber and shall continue for a term of one (1) –
twenty (20) years (the “Initial Term”), unless sooner terminated under this Agreement.

3.3.

Extension. Provided that Lessee is not or has not been in default of any material
terms of this Agreement (including but not limited to payment of all fees and charges), and
subject to Authority’s approval, Lessee may have the option to extend the Lease Term for
an additional two terms each to be no more than five (5) years (the “Renewal Term”) on
Authority’s then current rates and terms and conditions (as of the date of the extension
notice), by providing written notice to Authority of its intent to extend no later than sixty (60)
days prior to the expiration of the Lease Term. Should Authority determine that the
Leased Fiber is needed for the use of the electric system, Authority will provide Lessee
with notice that the extension will not be granted within thirty (30) days of receipt of the
extension notice. Authority may provide Lessee notice of its intent not to accept renewal
prior to Lessee’s renewal notice.
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ARTICLE 4 – ACCESS AND USE OF LEASED FIBER

4.1. Lessee's Rights. During the Lease Term and subject to and in accordance with the
terms and conditions of this Agreement:
a.

Use. Lessee may use the Leased Fiber solely for providing Broadband Services to
a third party(ies), in accordance with all applicable Laws. For the avoidance of
doubt, such applicable laws shall include but not be limited to the Broadband Act.

b.

Access. Lessee will have right of escorted access to the Leased Fiber and associated
ROW at the Demarcation Points for the purpose of installing, testing, maintaining,
replacing, or removing Equipment. Authority will interconnect the Leased Fiber to
Lessee Equipment that is constructed to the Demarcation Points. If the Demarcation
Points are physically situated such that appropriately trained personnel cannot
reasonably and safely access the Demarcation Points to perform their tasks, Authority
will, at Lessee's request, make commercially reasonable efforts promptly to relocate, at
Lessee’s sole expense, such Demarcation Points to enable such access by Lessee or
Lessee's contractors. For avoidance of doubt, nothing in this Article 4 will be construed
to grant any rights to Lessee to attach Equipment to Authority's utility poles, or to house
Equipment in Authority's colocation structures. Lessee may have Escorted Access to
the Leased Infrastructure only at the Demarcation Points. Such access shall be subject
to any encroachment requirements provided for by the Network Specifications.

4.2.

Nothing in this Agreement is intended to require the Authority to enhance or modify its
Transmission System to meet the existing or future needs of the Lessee.

4.3. Authority's Use. Authority acknowledges that it has no right to use the Leased Fiber
(except Demarcation Points) during the Lease Term except as provided for in Article
7.5 in emergency circumstances

4.4. No Interference.
a.

Notwithstanding any provision of this Agreement, Authority reserves the right to act in the
best interest of its primary function as an electrical utility provider. Authority has the right
to use the Authority Network (other than the Leased Fiber) free from any interreferences,
impairment, or disruption caused by Lessee's use of the Leased Fiber (“Lessee
Interference"). Lessee will not use the Leased Fiber in a way that causes Lessee
Interference with the use of the electric system or Authority Network (other than the
Leased Fiber) by Authority. If Authority experiences Lessee Interference, Authority will
notify Lessee and Lessee will promptly abate such Lessee Interference. In the event that
Lessee Interference causes the Authority Network (other than the Leased Dark Fiber) to
be unable to carry Authority's or other lessees' data traffic, and Lessee fails to abate such
Lessee Interference within eight (8) hours of receiving notice from Authority, then
Authority may immediately seek to enforce its rights under this Article through specific
performance, preliminary injunction, or a temporary restraining order. To the extent the
unabated interference is with the Authority’s Network, Authority may cut out the Leased
Fiber.

b.

Notwithstanding any provision of this Agreement, Authority reserves the right to act in the
best interest of its primary function as an electrical utility provider. As such, electrical utility
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events may dictate emergency Dark Fiber outages, interreferences, impairments, or
disruptions. Authority will work with Lessee to minimize any such interferences, but the
best interest of the integrity of the electric system and Authority Network will take
precedence. Subject to the best interest of the electric system and Authority Network,
Lessee has the right to use the Leased Fiber free from any interferences, impairment, or
disruption caused by any other lessee's use of Dark Fiber ("Third Party Interference"). If
Lessee experiences Third Party Interference, Lessee will notify Authority and Authority will
work to promptly abate such Third-Party Interference. In the event that Third Party
Interference causes an Outage and Authority fails to abate such Authority Interference
within forty-eight (48) hours of receiving notice from Lessee, then Lessee may seek to
enforce its rights under this Article through specific performance, preliminary injunction, or
a temporary restraining order. For avoidance of doubt, any outage resulting from
Authority's performance of maintenance and relocation activities pursuant to this
Agreement and pursuant to the terms of the SLA will not constitute Authority Interference.

4.5.

No Encumbrances. Lessee shall not create or grant any lien, encumbrance, security
interest or other property interest against any of the Leased Infrastructure. If a Party causes
a mechanic's, materialman's, or vendor's lien, or any similar lien to become attached, in
the case of Lessee to the Leased Infrastructure, and in the case of Authority to the
Equipment, then such Party will, upon becoming aware of such lien, promptly notify the
other Party in writing, and promptly take all steps needed to cause such lien to be
discharged and released of record without cost to the other Party. The responsible Party
shall indemnify the other against all costs and expenses (including reasonable attorney
fees) reasonably incurred in discharging and releasing such lien. If any such lien is not
so discharged and released within ninety (90) days after notice thereof by the responsible
Party, then one Party may pay or secure the release or discharge thereof at the expense
of the responsible Party. Nothing in this Agreement shall preclude either Party from
contesting any lien described above or the contract or action upon which the same arose
after the same shall have been bonded or otherwise released of record, as provided
above.

4.6.

Limitation on Inspection of Traffic. Authority will not, either directly or indirectly, (a)
access or use, for itself or on behalf of any other Person, any content or traffic transmitted
over the Leased Fiber by Lessee or by end users of the Lessee Services, or (b) allow any
Person, other than governmental authorities pursuant to a validly issued subpoena or similar
order, to access, directly or indirectly, any content or traffic transmitted over Leased Fiber
by Lessee or by End Users of the Lessee Services. Lessee will not, either directly or indirectly,
(a) access or use, for itself or on behalf of any other Person, any content or traffic transmitted
over the Authority Network (other than over the Leased Fiber) by Authority or any third party,
or (b) allow any Person, other than governmental authorities pursuant to a validly issued
subpoena or similar order, to access, directly or indirectly, any content or traffic transmitted
over Authority Network (other than over the Leased Fiber) by Authority or any third party.

4.7.

Improvements to Leased Fiber. At any point after Acceptance by Lessee of
Leased Fiber, Lessee may request that Authority take additional actions to improve the
quality or performance of the Leased Fibers. Authority will make commercially
reasonable efforts to make personnel available to engage in good faith discussions with
Lessee to explore ways of accommodating such requests in a timely fashion and without
disrupting third-party Lessees' use of the Leased Fiber. If Authority agrees to take such
additional actions, Authority will notify third-party lessees. Lessee will reimburse
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Authority for the costs it incurs to make the improvements to the Leased Fiber. For
avoidance of doubt, no such additional actions contemplated by this Article 4.6 will
change the amounts of rental fees paid under Article 5.

4.8.

As Built Drawings. Authority will not share detailed as-built drawings of its Network or
Transmission System to its Lessees, however an as-built connectivity drawing(s) of Lessee’s
route is attached to the associated Network Specification(s).
ARTICLE 5 – FEES, CHARGES, & PAYMENT TERMS

5.1.

Make Ready Costs. Lessee must be responsible for all costs associated with the
Leased Fiber. Should Transmission System additions or modifications be necessary for
Lessee’s use of the Leased Fiber, Lessee must pay for all such additions or modifications.
Nothing in this Agreement is intended to require the Authority to enhance or modify its
Transmission System to meet the existing or future needs of the Lessee.

5.2.

Rate. Lessee will pay to the Authority the charge specified in the Authority’s Dark Fiber
Lease Schedule in effect at the Effective Date (the “Lease Schedule”) for each fiber strand per
mile in addition to any other applicable fees set forth herein or the Lease Schedule. The
Authority’s Dark Fiber Lease Schedule ##-## and any successor schedules are hereby
incorporated by reference into this Agreement. Beginning in the second (2nd) year of the Initial
Term, the price will be adjusted for operations and maintenance inflation (the “O&M Adjustment”).
A schedule of the O&M Adjustment is attached hereto as Exhibit #. During the Initial Term and
any Renewal Terms, the Lease Schedule may be adjusted every five (5) years to reflect
prevailing costs of service and market conditions and such successor schedule will then become
effective under this Agreement.

5.3.

Lease Payment. The Authority will invoice Lessee for Leased Fiber beginning with the InService Date. Lessee may elect to be invoiced either, annually or monthly and Authority will
invoice Lessee for charges on that basis. Invoices are payable upon receipt and are past due
after thirty (30) days.

5.4.

Rate for Renewal Term(s). At the end of the Initial Term, Lessee may elect for a Renewal
Term as set forth in Article 3.3. The Lease Schedule for each Renewal Term will be the
Authority’s Lease Schedule which is in effect at the beginning of each Renewal Term.

5.5.

Authority will send invoices to Lessee at the following address:
________________
________________
________________

5.6.

When the Acceptance Date occurs on a day other than the first day of the month/year, or
the Lease terminates on a day other than the last day of the MONTH/YEAR, Authority will prorate
the rental fees to determine the Lease payment.

5.7.

Late Payments. If Lessee does not pay the lease payment when due, Authority may
assess a late fee of one percent (1%) per month (not to exceed the maximum rate allowed under
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applicable law) on all amounts payable pursuant to this Agreement. Lessee will reimburse
Authority for any fees incurred by Authority in accommodating the late payment.

5.8.

Taxes. Amounts for "payments in lieu of taxes," as prescribed by the Code of Laws of
South Carolina §58-31-80, §58-31-90, and §58-31-100, as amended, have been included in
the establishment of the Leased Fiber rates. The charges computed at the applicable rate also
shall be subject to all other taxes, payments in lieu of taxes, franchise fees, assessments, and
surcharges imposed by any governmental authority. In addition, South Carolina Sales Tax, if
any, will be added to each bill unless the Customer has furnished the Authority evidence of
specific exemption secured by the Customer from the South Carolina Tax Commission or its
successor. Lessee shall be solely responsible for paying any and all taxes, franchise fee or
assessments by any governmental entity related to the Leased Infrastructure, if any, when due.
Notice is hereby given that the property interest vested in Lessee may create a possessory
interest which entities may deem subject to property taxation and Lessee may be subject to
payment of property taxes therefore. Lessee shall be solely responsible for opposing, protesting,
appealing or challenging any tax or franchise fee imposed or asserted by any entity.

5.9.

Adequate Assurance.
a. Within seven (7) business days of the Effective Date and throughout the Lease Term,
Lessee shall provide a cash deposit equal to one (1) year of Lease payments (the “Security”).

b.

After one (1) year of non-default by Lessee, the initial Security may be decreased by half. In
the case of a cash deposit, the amount equal to six (6) months of Lease payments will be
returned to Lessee. Upon the termination of the Agreement, except as provided for herein,
the remainder of the deposit will be returned to Lessee.

c.

The purpose of the Security is to ensure Lessee’s performance of all of its obligations under
this Agreement and for the payment by Lessee of any claims, liens, taxes, liquidated
damages, penalties, and fees due to Authority that arise by reason of this Agreement. Within
thirty (30) days after notice to Lessee that Authority has drawn any amount against the
Security, Lessee shall take action to replenish the Security to its prior amount.

d.

Cancellation or Replacement. Lessee shall provide Authority with thirty (30) days prior written
notice of any cancellation or replacement of the Security. Failure to maintain the Security
throughout the term of the Agreement shall constitute a material breach of the Agreement
retroactive to the date of the notice of cancellation.
ARTICLE 6 – DELIVERY AND ACCEPTANCE

6.1.

Notice of Dark Fiber for Delivery. Authority will make commercially reasonable efforts to
provide written notice to Lessee no later than sixty (60) days prior to the date, on which Authority
anticipates delivering Dark Fiber for Acceptance Testing.

6.2.

Acceptance Testing. On or after the Delivery Date of the Dark Fiber to be leased the
Parties will work together to coordinate timely Acceptance Testing to verify the Leased Fiber
demonstrates compliance with the Network Specifications. Authority will provide Lessee at
least five (5) business days' prior notice of the date and time of Acceptance Testing and
Lessee will work in conjunction with Authority to perform the Acceptance Testing.
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6.3.

Lessee's Determination. Lessee will not have use of the Dark Fiber until it’s
acceptance. If, with respect to any Dark Fiber delivered for Acceptance Testing, Lessee fails
to notify Authority during the Evaluation Period that the Dark Fiber is not in accordance with
the Network Specifications, then the Dark Fiber will be deemed accepted. If Lessee
determines that any such Dark Fiber delivered by Authority is not operational in accordance
with the Network Specifications, then during the Evaluation Period, Lessee will notify Authority
that such results are unacceptable and specify in reasonable detail the portions of such
Dark Fiber it believes are out of compliance with the specification. Authority will, at no
additional cost to Lessee, take such action as is reasonably necessary to bring the
operating standards of such Dark Fiber within the Network Specifications. After taking
corrective action, Authority will notify Lessee thereof and provide Lessee with prior notice
of a new round of Acceptance Testing. The cycle described above of testing, taking
corrective action, and re-testing will take place as necessary to ensure that the delivered
Dark Fiber operates according to the Network Specifications. During the Evaluation
Period, Lessee may request by notice to Authority the opportunity to independently verify
the Fiber Test Results, and Authority will provide Lessee with escorted access to any
intermediate points on the Authority’s Network for the purpose of independent verification,
where such access is technically feasible and where an interface point can be made
available for testing without adversely affecting the condition or operation of the
Authority’s Network.

6.4.

Acceptance Date. Lessee will not have use of the Dark Fiber until it’s acceptance. The
"Acceptance Date" is the earlier of the date Lessee confirms its Acceptance or the last day of
the Evaluation Period, provided that the Evaluation Period will be suspended for the duration
of any corrective action or retesting pursuant to Article 6.3. However, no Acceptance or
deemed Acceptance will constitute a waiver by Lessee of Authority’s obligations of
maintenance and repair of the Leased Fibers in accordance with the Network Specifications
and the SLA(s).

ARTICLE 7 – MAINTENANCE, REPAIR AND OPERATIONS
7.1. General Maintenance and Repair of Leased Fiber. Authority will be responsible for
maintenance and repair of Leased Infrastructure in accordance with the SLA. Lessee
acknowledges that due to electric safety concerns, only Authority can perform Make Ready
Work, maintenance, and repair work on Leased Fiber. In no event will Lessee personnel,
technicians, or contractors handle or otherwise come into contact with the Fiber unless
previously authorized by Authority in writing. It is specifically understood by Lessee that
restoration of service which has been disrupted by any reason whatsoever shall be restored
at the Authority’s lowest priority level.
7.2. Installation and Maintenance of Equipment. Lessee will be responsible for all
installation, maintenance, and repair of Equipment in accordance with the Authority’s
Design Standards. Authority will have the right to inspect Lessee’s Equipment to ensure
compliance with Authority’s Design Standards. Inspections performed under this Article
7 or the failure to do so, shall not operate to impose upon Authority any liability of any
kind whatsoever or to relieve Lessee of any responsibility, obligations, or liability,
whether assumed under this Agreement or otherwise existing.
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7.3. Contact Persons or Representatives.
7.3.1. Lessee will provide to Authority’s Representative, and update as changes occur, the
current name, title, telephone number, and cellular telephone number, and paging device
number of a representative of Lessee who shall be kept informed of the Authority’s
maintenance schedules (“Lessee’s Representative”). If Lessee fails to keep the Authority
informed of its current Representative, then the Authority shall not be held liable for any
failure to meet any notification or response provisions, resulting directly therefrom.
7.3.2. Authority will provide to Lessee’s Representative with telephone numbers Lessee may call
to report any perceived damage to or failure, interruption or impairment of the Leased Fiber
(“Authority’s Representative”).
7.4. Routine Monitoring.
7.4.1. The Authority shall monitor at least one fiber in the Authority Network for cable continuity
on a 24-hour day, seven days per week, basis. The Authority shall not monitor the Leased
Fibers.
7.4.2. Lessee may conduct independent diagnostic testing, fault isolation, repair verification, and
end-to-end network testing, as it deems appropriate, on Lessee’s side of the Demarcation
Points. Lessee may notify the Authority’s Representative in writing if it is determined as a
result of its independent testing and surveillance programs, review of Authority-provided
reports, or otherwise, that any part of the Leased Infrastructure does not conform to the
performance standards set forth in the Network Specifications. The Parties shall confer to
expedite trouble resolution and resolve possible differences in interpretation of trouble
reports.
7.4.3. Scheduled Maintenance and Outages. Authority will be responsible for maintenance and
repair of Leased Fiber and Facilities at its own cost and expense. Authority shall schedule
and perform alterations, and routine operations, maintenance and repairs as described in
the SLA. Authority shall identify the time, location, and nature of each planned alteration or
maintenance and repair job potentially affecting the Leased Fiber and/or Facilities, and notify
Lessee’s Representative, via E-mail, at the earliest possible time but not less than ninetysix (96) hours prior to the scheduled time. Lessee will cooperate with Authority to allow
ingress and egress for repairs to Leased Fiber and Facilities. Lessee is responsible for all
maintenance and repairs on Lessee’s side of the Demarcation Points. Where routine
monitoring reveals a potential maintenance issue, each Party shall, with regard to their
respective Facilities, take reasonable and timely steps to address the issue prior to it
affecting the operation or functionality of their respective Facilities. With regard to emergency
repairs, see Article 7.5 below. Lessee acknowledges that for safety reasons, normal
electrical utility line work occurs during daylight and normal business hours.
7.5. Emergency Repairs. Notwithstanding any provision of this Agreement, Authority reserves the
right to act in the best interest of its primary function as an electrical utility provider. As such,
electrical utility events may dictate emergency Leased Fiber outages. Access to the Authority’s
Facilities and Transmission System will be controlled by the Authority. Authority will coordinate
such maintenance and restoration work with Lessee and Lessee will cooperate with that work.
Authority reserves the right to temporarily access and use the Leased Infrastructure during an
emergency for the use of the electrical system. Any requirements under the SLA, including but not
limited to service credits, will not apply to emergency outages or repairs. If after an emergency
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outage, should Authority be unable to restore Leased Fiber service within thirty (30) days and
it causes harm to Lessee’s Services, Lessee may terminate this Agreement.
7.6. Restoration of Service Standards and Priority. Authority’s Fiber is principally used for the
management of Authority’s electrical system, all Fiber used for control of electrical system
communications will be restored as the highest priority. In the event of a fiber cut any splicing
of the Fibers by Authority, or Authority’s contractors will be done in a systematic manner with
Leased Fibers having equal priority with other third-party fibers within the cable.
7.7. Emergency Relocations. ln addition to any obligation to perform maintenance under the
SLA, Authority shall have the power at any time to remove or relocate any pole, wire, cable,
or structure that presents an imminent danger to life or property in Authority's sole
discretion (“Danger Poles”) without incurring any liability for such removal or relocation,
provided that Authority shall restore such pole, wire, cable or structure that has been cut
or removed due to Danger Poles as soon as commercially reasonable and be responsible
for such removal and/or relocation costs. Lessee shall cooperate with Authority to effect
any such modifications. Relocations of Leased Infrastructure shall not affect the price
Lessee pays for use of that infrastructure.
7.8. Route Modifications. Authority may relocate all or any portion of the Leased Fiber as
conditions and circumstances may warrant. These modifications may cause portions of the
Leased Fiber to be relocated, permanently or temporarily, to one or more alternate
locations as determined by the Authority in its sole discretion. Authority will give Lessee
sixty (60) days' prior written notice of any relocation of any Leased Fiber, provided,
however, that if Authority does not have notice of a relocation at least sixty (60) days prior
to the date of the relocation, then Authority will notify Lessee as soon as practicable.
Lessee will cooperate in good faith with Authority to facilitate any relocation. Authority will
use its commercially reasonable efforts to ensure such action shall not directly or
substantially interfere with the performance or operations of the Leased Fiber and/or
Equipment.
7.9. Use of Subcontractors. Authority may outsource to third-party service providers or suppliers
any Services it is obligated to provide under this Agreement.
Article 8 – Termination & Default
8.1. Default – Failure to Make Lease Payment. Failure to make any Lease payment when due and
such failure continues for more than thirty (30) days after the due date shall be a material breach
of this Agreement.
8.1.1. If Lessee fails to make any payment then Authority may elect to: (1) terminate this
Agreement and any other agreements made with Lessee; (2) continue attempts to collect
the past due Lease Payment(s); (3) disconnect Leased Fiber; and/or (4) draw the amount
of the past due Lease Payment(s) from the required Security.
8.1.2. If the Authority elects to disconnect the Leased Fiber, prior to any reconnection Lessee
must cure the default, replenish any amounts deducted from the required Security, and
pre-pay any re-connection or splicing costs in order to continue this Agreement and use
of the Leased Fiber.
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8.2. Default - Other Grounds. This Agreement may be terminated by either Party (“Non-Defaulting
Party”) upon the commission of a material breach of this Agreement by the other Party
(“Defaulting Party”). Material breach includes, but is not limited to, the following:
8.2.1. Failure to perform any obligation requiring the payment of money under the provisions of
this Agreement, other than failure to make a Lease Payment;
8.2.2. Assignment or transfer of Defaulting Party’s interest in this Agreement, whether voluntary
or involuntary, except as provided for herein;
8.2.3. Lessee becomes subject to a Bankruptcy Proceeding;
8.2.4. Unauthorized or misuse of the Leased Fiber, or ROW;
8.2.5. Installation, maintenance, or operation of Leased Infrastructure or Equipment
by the Lessee, in any way impairing, endangering or otherwise adversely
impacting the Authority’s System.
8.2.6. Lessee ceases to be an Unaffiliated Communications Service Provider;
8.2.7. Abandonment of Lessee’s Infrastructure or Equipment;
8.2.8. In the event of any material representation, warranty, or statement made by Lessee or
Agreement that shall prove to have been incorrect in any material respect when made
8.3. Notice in Event of Default. In the event of a material breach of this Agreement, the NonDefaulting Party shall give a notice to the Defaulting Party. The Defaulting Party shall have thirty
(30) days from receipt of the notice to cure the material breach.
8.4. Right to Cure. When a cure of a material breach reasonably requires more than thirty (30) days,
the Defaulting Party shall commence to cure within thirty (30) days of receipt of the notice, and
the Defaulting Party shall be granted such additional time as is reasonably necessary to cure such
default in the sole judgment of the Non-Defaulting Party so long as the Defaulting party diligently
and continuously prosecutes such cure to completion. Unless excused by the Non-Defaulting
Party in writing, no cure shall take more than sixty (60) days to complete before revocation or
termination of this Agreement.
8.5. Other Termination Events. This Agreement may be terminated upon the occurrence of any of the
following events:
8.5.1. State Entity Status. In the event of any change in Authority's legal status or the
legal interpretation thereof, Authority, or its successors, may in its sole discretion
terminate this Agreement and/or any or all Network Specifications. Termination
for State Entity Status will constitute a Conditional Release.
8.5.2. Change in Law. In the event of any repeal or changes in Law which results in
either Party no longer having the statutory authority to perform under this
agreement. Termination for Change in Law will constitute a Conditional Release.
8.5.3. Underlying Rights. In the event of any changes in underlying ROW, rights to use
fiber optic cable and/or equipment or Facilities, resulting in Authority's loss of
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rights which it deems necessary to provide the Lease hereunder, Authority may
in its sole discretion terminate this Agreement and/or any or all Network
Specifications. Termination for Underlying Rights will constitute a Conditional
Release.
8.5.4. Electric System Communications. In the event the Authority’s Network requires
additional Fiber, and there is not Dark Fiber available, with sixty (60) days’
notice, Authority may terminate or modify the Network Specifications as needed
for use of the electric system. In the event Authority terminates all (or a portion)
of the Leased Fiber for System Communications needs, Authority will be subject
to a payment equal to the sum of (the apportioned) Lease payments made in the
current year plus the monthly lease fee multiplied by two (x2). Termination
payments are to be based on current year prices.
8.5.5. Termination for Convenience. Upon sixty (60) days’ notice, a Party may elect to
terminate this Agreement for convenience for all (or a portion of) Leased Fibers.
Termination under this subsection 8.5.6 will be subject to a Termination
Payment.
8.6. Termination Payment. Except as provided herein, any termination of this Agreement
will be subject to a termination payment equal to two (2) times the (apportioned) annual
lease payment due within the subsequent four (4) quarters, or forty percent (40%) of
remaining (apportioned) lease payments due under terms of the Agreement, whichever
is less.
8.7. Conditional Release. In the event of termination under subsections 8.5.1, 8.5.2, and
8.5.3, Lessee will be released from any future obligations under this Agreement, if
terminated, or under any Network Specification if terminated, provided however, that
Lessee shall remain obligated for all obligations that arose prior to such termination.
8.8. Cumulative Rights and Remedies. The rights and remedies provided by law and under this
Agreement are cumulative and either Party may seek the specific performance of the terms of
this Agreement, unless this Agreement provides otherwise.
8.9. Lessee acknowledges and agrees that, in the event of a material default by Lessee, Authority
may, separately or in addition to termination, at Authority's option and without any additional
notice requirements or cure periods, suspend Authority’s performance or exclude Lessee from
use of the Leased Infrastructure under any or all of the Network Specifications in Authority's sole
discretion, and that Authority shall have no liability of any kind to Lessee or to any third parties
for any claims, charges, fees, assessments, or penalties of any kind for any loss or damage
suffered as a result of such action. Lessee agrees to indemnify and hold harmless Authority for,
from, and against any claim of any kind by any Person, entity or governmental agency for
damages, penalties, fees, assessments, levies, or other damages of any kind(including, without
limitation, attorneys’ fees) arising directly or indirectly out of Authority’s exclusion of Lessee from
the use of the Leased Infrastructure.
8.10.
REMOVAL OF EQUIPMENT. Upon expiration or termination of this Agreement,
Lessee will within thirty (30) days disconnect and remove the Equipment from the
Leased Fiber in a neat and orderly manner and repair all damage directly caused by
such removal at Lessee's sole expense, excluding normal wear and tear. If not removed
within thirty (30) days, Authority may remove or cause to be removed the Equipment
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or assume title to such Equipment. Should Authority remove or have the Equipment
removed as provided herein, Lessee shall pay all costs and expenses of any such
removal and the repair of all damage directly caused by such removal.
Article 9 – Force Majeure
9.1. Force Majeure shall mean any cause beyond the reasonable control of Authority or Lessee, as
applicable, or beyond the reasonable control of and not resulting from the fault or negligence of,
a Party and affecting either of the parties hereto, including but not limited to:
a.
b.

Acts of God, fires, floods, hurricanes, tornados, earthquakes, lightning, wind, unusually
inclement weather, or other natural catastrophes;
Labor disputes, labor troubles, lockouts or strikes;

c.

Acts of public enemy, acts of terrorism, civil commotions, sabotage, wars
(either declared or non declared), insurrections, riots, or pandemics;

d.

Acts of government or regulatory agencies, orders and judgments of any
federal, state or local court, administrative agency or governmental body; or

9.2. In the event performance by a party is delayed by reason of Force Majeure, such Party
shall promptly notify the other in writing describing the particulars of the occurrence. The
affected party shall attempt diligently and in good faith to remove any Force Majeure to
the extent possible except that each party shall have the right to resolve labor disputes
and labor troubles as it deems in its best interests. Further, nothing contained in this
paragraph shall be construed as requiring Authority or Lessee to enter into any contract
or other undertaking on terms which the Party deems to be unduly burdensome or
costly.
9.3. Notwithstanding the provisions of this Article, if a Force Majeure occurs which causes
the obligations of the Parties to be suspended as provided above and remain
suspended for thirty (30) days, and at the conclusion of said thirty (30) days, the Party
not claiming Force Majeure, in the exercise of reasonable judgment, concludes that
there is little likelihood of ending the Force Majeure condition(s) in the immediate future,
then the Party not claiming Force Majeure may terminate this Agreement without
liability to the other Party by giving thirty (30) days’ written notice of its intention to
terminate. In such event, neither Party shall have any further obligation or liability under
this Agreement or at law except with respect to payment for performance rendered prior
to termination or as otherwise provided.
ARTICLE 10 – INDEMNIFICATION

10.1.

Indemnification. Lessee will indemnify, defend (at Authority’s election), and hold
Authority and its directors, officers, employees, successors, and assigns (each an
“Indemnitee,” and collectively, the “Indemnitees”) harmless from all claims, demands,
and damages including but not limited to injury or death of individuals or damage to
property arising out of or connected with its performance of this Agreement, the
operation, use, or maintenance of the Leased Infrastructure, or any condition created
in or about the ROW or ROW access including without limitation any accident, injury,
or damage to Person or property whatsoever occurring on or in the ROW or ROW
access. Lessee’s indemnification obligations for indemnification will apply irrespective
of any negligence or alleged negligence of Indemnitees, except to the extent that
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Indemnitees’ gross negligence gives rise to such Covered Claims. This agreement
whereby Lessee agrees to hold Authority harmless shall include latent defects.
While not limiting any of the above, in addition Lessee shall indemnify, hold harmless,
and defend (at Authority’s election) Authority directors, officers, employees, and agents
for, from, and against all claims, damages, losses, and expenses (including, but not
limited to, attorneys' fees) arising out of or relating to the following:
a.

The conduct of Lessee’s or its affiliates’ business, including without
limitation the use or provision of Lessee Services or the content of any
transmission;

b.

A contractual or other relationship between a claiming party and either
Lessee or its Affiliates, including any claim for interruption of service or in
respect of service quality; or

c.

Any claim by a property owner that the Parties do not have sufficient rights
for the Leased Infrastructure, the property has been taken, destroyed,
utilized beyond the parameters of the ROW or physically damaged by the
construction, installation, use, or enlargement of broadband networks
within the ROW on the Property.

10.2.

Procedure for Indemnification.

a.

Indemnitee will give prompt notice to Lessee of any claim or threatened claim wherein
Indemnitee is seeking indemnification, specifying the alleged factual basis for such claim
and the amount of the claim, if known.

b.

Indemnitee’s failure to give the required notice will not relieve Licensee of its obligation
to indemnify Indemnitee unless and to the extent Licensee is materially prejudiced by
such failure.

c.

Lessee shall, at its own expense, defend any and all claims or actions covered by this
section and pay all attorneys’ fees, costs, and expenses arising out of or connected with
such claims or actions.

d.

Prior to the taking of any action with respect to any claim for loss or damage covered
by the provisions of this Agreement, the Authority or Lessee, as the case may be, shall
immediately upon being notified of the existence of such claim, notify the other Party in
writing of such claim and all particulars with respect thereto. The Parties agree to
cooperate fully with the other in the defense of any claims provided for under this
Agreement. In cases in which require Lessee to indemnify the Authority, no settlement
or disposition of such claim will be made by the Lessee without written approval of the
Authority, which consent shall not be unreasonably withheld.

10.3.

No Limitation. No indemnification provision contained in this Agreement under which
Lessee indemnifies Authority will be construed in any way to limit any other indemnification
provision contained in this Agreement.
ARTICLE 11 - REPRESENTATIONS

11.1.

Lessee Representations.
Authority that:

Lessee hereby warrants, covenants, and represents to
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a.

It is a ________ duly organized and validly existing in good standing under the laws of
the State ______ with full power and authority to conduct its business as now conducted,
own its assets and enter into and perform its obligations under this Agreement.

b.

It has the full right and authority to enter into, execute, deliver and perform its obligations
under this Agreement and has taken all necessary corporate, company, partnership,
governmental and/or other actions to authorize such execution and delivery and
performance of such obligations;

c.

This Agreement constitutes a legal, valid, and binding obligation of Lessee enforceable
against Lessee in accordance with its terms;

d.

It will keep all parts of Authority’s Transmission System clear from liens;

e.

It will not permit any damage to Authority’s ROW or access thereto;

f.

It will comply with all applicable laws in connection with the its obligations under this
Agreement;

g.

It is fully licensed by all governmental entities with jurisdiction over its activities, and has
all permits or authorizing documentation required thereby;

h.

It is and shall remain at all times during the term of this Agreement, an Unaffiliated
Communications Service Provider;

i.

Its use of the Leased Infrastructure will only be used for providing any Broadband Service
to third parties as provided for by the Broadband Act;

j.

Lessee is acquainted and trained with the conditions related to the work being done and
will ensure the same for its contractors;

k.

All work performed under this Agreement will be done in accordance with good utility
practice and the Network Specifications;

l.

It will not use or store hazardous materials on Authority Infrastructure

m.

It will not interfere in any manner with the electric system;

n.

The signatory(ies) on behalf of such Lessee are fully authorized to execute this
Agreement on behalf of Lessee for which such signatory(ies) sign.

11.2. Authority Representations. Authority hereby warrants, covenants, and represents to Lessee
that:
a.

It is a body corporate and politic created by the legislature of the State of South Carolina
and is duly organized and validly existing under the laws of the State of South Carolina
with full power and authority to conduct its business as now conducted, own its assets
and property (including but not limited to the Authority Network) and enter into and
perform its obligations under this Agreement.

b.

It has the full right and authority to enter into, execute, deliver and perform its obligations
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under this Agreement and has taken all necessary corporate, company, partnership,
governmental and/or other actions to authorize such execution and delivery and
performance of such obligations;
c.

This Agreement constitutes a legal, valid, and binding obligation of Authority enforceable
against Authority in accordance with its terms;

d.

It will comply with all applicable laws in connection with the its obligations under this
Agreement;

e.

It is fully licensed by all governmental entities with jurisdiction over its activities, and
has all permits or authorizing documentation required thereby;

f.

The general form of this Master Fiber Agreement has been reviewed by the Office of
Regulatory Staff;

g.

It shall maintain the Leased Infrastructure in good operating condition for normal use
as contemplated by the manufacturers and in accordance with this Agreement.
AUTHORITY OTHERWISE EXPRESSLY DISCLAIMS ANY EXPRESS OR IMPLIED
WARRANTY AS TO THE FITNESS OF ANY MATERIALS, EQUIPMENT OR ANY
OTHER PART OR ALL OF THE AUTHORITY TRANSMISSION OR THE LEASED
INFRASTRUCTURE.

h.

The signatory(ies) on behalf of Authority are fully authorized to execute this Agreement
on behalf of Authority for which such signatory(ies) sign.
ARTICLE 12 – LIMITATIONS OF LIABILITY; WARRANTY DISCLAIMER

12.1.

Limitation of Damages. In no event will Authority be liable to Lessee for any indirect,
incidental, special, punitive or consequential damages whatsoever, arising out of, or in
connection with, this Agreement, including but not limited to, lost profits, lost revenue, loss
of goodwill, loss of anticipated savings, or loss of business opportunity incurred or suffered
by Lessee, whether in an action in contract or tort, even if the Lessee or any other Person
has been advised of the possibility of such damages.

12.2.

Service Interruption. Except in respect of any service credits under the SLA against
Lessee's lease payments, in no event will Authority be liable for damages for interruption of
any service or transmission through the Leased Infrastructure, or for failure or errors in
signal transmission, lost data, files or software damage unless caused by Authority's willful
conduct.

12.3.

Content of transmitted data or communications. Authority disclaims all liability or
responsibility whatsoever for the content (including the nature of materials, opinions and views)
of any and all data or communications transmitted, other than by Authority, in, across, on, through
or over the Leased Infrastructure after the Acceptance Date. Lessee agrees that it will make no
claim whatsoever against Authority relating to the content of any data or communications
transmitted, other than by Authority, in, across, on, through or over the Leased Infrastructure.

12.4.

AUTHORITY EXPRESSLY DISCLAIMS ALL EXPRESS OR IMPLIED WARRANTIES,
INCLUDING WITHOUT LIMITATION WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE.
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12.5.

The warranties and remedies set forth above constitute the only warranties and remedies
with respect to this Agreement and are in lieu of all other warranties, written or oral, statutory,
express or implied, including, without limitation, the warranty of merchantability or fitness for a
particular purpose or use.

ARTICLE 13 – INSURANCE & SAFETY
13.1.
Lessee’s Required Insurance Policies and Coverages. Lessee agrees that it, its agents,
contractors, and their subcontractors doing work related to this Agreement shall comply with all
of Authority’s insurance, training, and safety requirements as set forth on Exhibit ##, and Exhibit
## which are attached and made a part of this Agreement by reference.

13.2.

Insurance Certificates. On the Effective Date, and thereafter from time to time at the
request of Authority, Lessee shall cause its insurance carrier(s), each having a rating of A minus
or better from the A.M. Best Company, to furnish certificates of insurance to Authority evidencing
the existence of the required coverage. Such certificates shall provide that Authority be given
thirty (30) days prior written notice by the insurer, or its authorized representative, of any
cancellation, non-renewal, or adverse or material change of any policy and ten (10) days’ prior
written notice due to cancellation for non-payment of premiums for any required coverage
provided by such insurer as evidenced by the certificates. Lessee shall provide renewal
certificates to Authority no later than thirty (30) days prior to expiration of any required policy. At
Authority’s request, Lessee shall furnish copies of Lessee’s insurance policies, forms, and
endorsements. All documents should be submitted to Authority’s Risk Management department.

13.3.

Coverage for Full Term. All required coverage shall remain in full force and effect during
the Lease Term. Lessee’s liability under this Agreement shall not be limited to or by the insurance
coverage required by this Agreement.

13.4.

Application of Proceeds. Lessee shall apply any insurance proceeds to replace, repair,
reconstruct, or restore the property to substantially the same condition as that which existed prior
to such damage or destruction.

13.5.

Contractors Insurance. Lessee is solely responsible for ensuring that such its
contractors and their subcontractors maintain insurance coverage that is usual,
reasonable and customary for the services provided by such contractors and
subcontractors to ensure that such Lessee can meet its obligations under this
Agreement.

ARTICLE 14 – CONFIDENTIALITY
14.1.
Certain Public Information. The Parties acknowledge and accept that this Agreement is
not subject to any confidentiality requirements and may be disclosed by either party without
notice. Specifically, Lessee acknowledges and accepts that the Broadband Act, requires the
Authority to:
a.

Upon request, disclose this Agreement to third parties in its entirety;

b.

Within fifteen (15) business days of entering into this Agreement, post conspicuous
notice of the Agreement on its public website; and
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c.

Post its broadband rates, fees, and other charges along with terms and conditions on
its public website.

Authority reserves the right to post this Agreement in its entirety on its public website, without
notice.
14.2.
Non-Disclosure of Confidential Information. Confidential Information is information
outside of what is required to be disclosed by the Broadband Act (as described above)
that is expressly marked or identified as confidential or proprietary or that would normally be
considered confidential under the circumstances, including without limitation information as
it relates to design, maps, GIS type electronic files and specifications of or related to the
Authority Network and Transmission System. To the extent the Parties exchange information
outside of what is required to be publicly disclosable by the Broadband Act, neither Party will
disclose the other Party’s Confidential Information to a third party except to (a) any entity such
Party directly or indirectly controls, is controlled by, or under common control with such
Party; and (b) employees, agents or professional advisors of such Party but only to the
extent needed to exercise its rights and fulfill its obligations under this Agreement.
Confidential Information shall not include any information or portion of information which:
a. Information which a Party can demonstrate was rightfully in that Party's possession prior
to the date of disclosure by the other Party;
b. Information which, at the time of disclosure or later, is or becomes published or otherwise
available to the general public as part of the public domain through no act or failure to
act on the part of the party receiving the disclosure;
c. Information which a party can demonstrate came into that party's possession from a third
party who had a bona fide right to make such information available; or
d. Information which a party can demonstrate was independently developed by or on behalf
of said party.
14.3.
Disclosure Required FOIA and Other Laws. The Lessee further acknowledges that
Authority is a public entity subject to the South Carolina Freedom of Information Act. In the event
a Party is obliged or receives a request in either case to disclose Confidential Information as
required by any statute or regulation, or under the terms of an order issued by a court of
competent jurisdiction or by a governmental body or agency, or pursuant to an appropriate
request for production of documents in any proceeding before a court of competent jurisdiction,
the Party receiving such a request shall give written notice of same to the other Party at least ten
(10) days prior to the date of compliance with such request (unless that Party has less than ten
(10) days within which to comply, in which case said Party shall give the other Party as much
notice as is practicable under the circumstances) so that the disclosing Party has an opportunity
to seek a protective order or other appropriate remedy or waive compliance with the provisions
of this Agreement. If (in the absence of a waiver by the disclosing Party) the disclosing Party has
not secured a protective order or other appropriate remedy despite attempting to do so, and the
receiving Party is nonetheless then legally obliged to disclose any Confidential Information, the
receiving Party may without liability hereunder, disclose only that portion of the Confidential
Information which is necessarily subject to disclosure.
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Article 15 – Miscellaneous
15.1

Limitations on Assignments. A Party may not assign any right under this Agreement,
whether in whole or in part, without the prior written consent of the other Party, which
consent will not be unreasonably withheld, conditioned, or delayed.

15.2

Obligations of Assignee/Transferee. Notwithstanding any provision in this Agreement to
the contrary, the Parties may assign this Agreement to any parent, subsidiary, Affiliate,
or any Person, firm, or corporation that will control, be under the control of, or be under
common control with the assigning Party, or to any entity into which the assigning Party
may be merged or consolidated or which purchases all or substantially all of the assets
of the assigning Party that are subject to this Agreement. No assignment or transfer under
this Article 15.2 will be allowed, however, until the assignee or transferee becomes a
signatory to this Agreement and assumes all obligations of the assigning Party arising
under this Agreement. The assigning Party will furnish the non-assigning Party with prior
written notice of the transfer or assignment, together with the name and address of the
transferee or assignee. Notwithstanding any assignment or transfer, the assigning Party
will remain fully liable under this Agreement for claims that arose during the time period
the assigning Party operated pursuant to the Agreement, and the assigning Party will not
be released from those claims.

15.3

Change in Control. If at any point during the Lease Term there is a transfer of legal
ownership or control of the Authority or the Leased Fiber, then Authority will provide
written notice to Lessee and the Parties will comply with all constitutional, statutory, and
regulatory requirements for the sale.

15.4

Audit Rights. Each Party shall have the right to designate its own employee
representative(s) or its contracted representatives to audit and to examine at its own
expense any cost, payment, settlement, or supporting documentation resulting from any
items set forth in this Agreement. Any such audit(s) shall be undertaken by either Party
or its representative(s) at reasonable times and appropriate locations and in conformance
with generally accepted auditing standards. The Party being audited agrees to fully
cooperate with any such audit(s). This right to audit shall extend for a period of three (3)
years following the date of each payment under this Agreement. The Parties agree to
retain all necessary records/documentation during this audit period or until any dispute in
connection with an audit is resolved, whichever is longer.
The other Party shall be notified in writing of any exception taken as a result of an audit
and shall respond in writing to such notification within thirty (30) days. Upon resolution of
any exception, the owing Party shall directly refund the amount of any exception to the
other Party within (30) days.

15.5.

Inconsistency. In the event of any inconsistency between any of the following documents,
the relevant document first listed below shall govern: (1) the Lease Agreement; (2) the
Network Specification; (3) SLA; and (4) Exhibit(s) unless (a) the inconsistent document
clearly identifies the specific provision of the governing document that the Parties
intended to amend or modify, and (b) the inconsistent document sets forth the specific
amendment or modification.

15.6.

Governing Law; Venue. This Agreement shall be construed in accordance with and
governed by the laws of South Carolina without giving effect to the principles of conflicts
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of law thereof. The Parties consent to the venue of the South Carolina Administrative
Law Courts.

15.7.

Agreement and Exhibits. This Agreement in its entirety consists of the recitals stated
above, the body of this Lease Agreement, all executed Network Specification(s), Service
Level Agreement(s) (“SLA”), the attached exhibits, and the Dark Fiber Lease Schedule
##-## as they may be amended from time to time. This Agreement supersedes all
previous oral and written agreements between Authority and Lessee regarding the lease
or use of Authority’s Dark Fiber related to the provision of Broadband Services. All
provisions, terms, and conditions to this Agreement are expressed herein.
Notwithstanding any contrary provision, term, or condition herein, this Agreement will
neither waive nor be interpreted to waive any claims of any nature, any amounts or
credits owed, or any obligations or duties arising under a prior agreement between the
Parties or the Parties’ performance thereunder. Nor will this Agreement act as a waiver
of any claims for the prior use of Authority’s Dark Fiber without valid authorization.

15.8.

Notice. Any notice required by this Agreement shall be in writing and shall be given either
personally or by overnight or express mail courier. Notices shall be deemed sufficiently
given if and when received by the party to be notified or the office of such party. Notices
shall be addressed as follows:

In the case of the Lessee:
__________________________
__________________________
__________________________
Telephone: _________________
Attention: Name, Title Department & Email
In the case of Authority:
Authority
One Riverwood Drive
Moncks Corner, SC 29461
Telephone: +1 843 761 8000
Attention: L. Michael (Mike) Coker Jr, Sr. Manager of Telecom Services;
Mike.Coker@santeecooper.com
Either party may, by giving notice, change (or add to) its address for receiving such notices. Either
party may agree to accept notice by acknowledging receipt of an email transmittal.
15.9.
No Third-Party Beneficiaries. With the exception of the parties to this Agreement and the
Parties, there shall exist no right of any Person to claim a beneficial interest in this Agreement or
any rights occurring by virtue of this Agreement.
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16.1.
Exemplary Nature of Lists. Any listing of items in this Agreement shall not be considered
exclusive, have been listed by way of example only, and are not restricted by the canon ejusdem
generis.
16.2.
Entire Agreement. This Agreement constitutes the entire agreement and understanding
between the parties with respect to the subject matter hereof, and supersedes all prior
agreements and understandings, whether written, oral, express or implied, between the parties
with respect to the subject matter of this Agreement.
16.3.
Amendments. No amendment, modification or alteration of the terms or provisions of this
Agreement shall be binding unless the same shall be in writing and duly executed by the parties
hereto.
16.4.
Headings and Expressions. Titles and headings used in this Agreement are for reference
only and are not a part of this Agreement. Words and expressions used in this Agreement shall
be applicable according to the context and without regard to the number or gender of such words
or expressions (with the exception of numbers indicating price, quantity, or technical
specifications).
16.5.
No Joint Venture. No agency, employment agreement, joint venture, or partnership is
created between the Parties to this Agreement, and neither Party shall be deemed to be an agent
of the other, nor shall either Party have the right, power or authority to act for the other in any
manner to create any obligations, contracts, or debt binding upon the other Party.
16.6.
Attorneys' Fees. If it becomes necessary for either Authority or Lessee to employ an
attorney to enforce compliance with any term or condition of this Agreement, the prevailing Party
shall be entitled to reimbursement from the other Party for reasonable attorneys’ fees, as
determined by the court, and reasonable costs and expenses incurred in such enforcement.
16.7.
Non-Waiver. Any failure by either party to enforce any provision of this Agreement shall
not constitute a waiver thereof or of any other provision of the Agreement.
16.8.
Counterparts; Electronic Copies. This Agreement may be executed in any number of
counterparts, each of which will be deemed an original, but all of which together will constitute
one and the same instrument. Any electronic copies hereof or signature hereon shall, for all
purposes, be deemed originals.
IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be duly
executed on its behalf as of the date indicated on the first page hereof.
LESSEE

SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY

By:

By:

Print Name:

Print Name:

Title:

Title:
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Date:

Date:

Exhibit ##
Authority Insurance
During the Lease Term, Lessee shall procure, pay premiums for and maintain in full force and
effect the insurance coverage described below. Lessee shall include an endorsement in the
following policies to include a waiver of subrogation in favor of the Authority and, with respect to
the policies described in Subsections 1(b) to 1(d) below, listing Authority as an additional
insured. Lessee may combine primary and excess policies to satisfy the coverage and amount
of the required insurance at Lessee’s discretion.
(a)
Worker’s compensation insurance with statutory limits as required by the laws of
the state in which the Facility is located, and employer’s liability insurance with minimum
limits of $1,000,000 or as established by state or federal law, if applicable. This insurance
shall include all applicable maritime coverage as required by law.
(b)
Commercial general and umbrella/excess liability insurance, including coverage
for (i) premises/operations, (ii) independent contractor, (iii) products and completed
operations, (iv) broad form contractual liability, (v) broad form property damage, (vi)
explosion, collapse and underground damage exclusion deletion, and (vii) personal injury,
all with limits of not less than $10,000,000 each occurrence and in the aggregate.
(c)
Business auto liability insurance with minimum limits of $1,000,000, covering all
vehicles and automobiles whether owned, leased, or rented when used by Lessee in
connection with performance of this Agreement and including commercially reasonable
coverage for each accident of bodily injury and property damage.
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Exhibit ##
Authority Safety Requirements
Attached
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Exhibit ##
Authority Emergency Notification Procedure

131

Telephonic Special Called Meeting - Board of Directors - Resolution: 2021 Broadband Rates, Terms and Conditions & Process and Schedule

MASTER TRANSMISSION POLE ATTACHMENT LICENSE AGREEMENT
BY AND BETWEEN
SOUTH CAROLINA PUBLIC SERVICE AUTHROITY
AND
XYZ ENTITY
This MASTER TRANSMISSION POLE ATTACHMENT LICENSE AGREEMENT (the
“Agreement”) is made and entered into as of this ____ day of _____________, 202___ (“Effective
Date”), between South Carolina Public Service Authority, a body corporate and politic created by
the laws of the State of South Carolina, with its principal place of business at 1 Riverwood Drive,
Moncks Corner, South Carolina (hereinafter referred to as “Lessor” or “Authority”) and
[COMMUNICATIONS SERVICE PROVIDER], a [TYPE OF ENTITY] duly organized and existing
under the laws of the state of ________ with its principal place of business at [ADDRESS]
(hereinafter referred to as “Licensee”). Authority and Licensee may be referred to herein
individually as a “Party” or collectively as the “Parties” or the “Parties to this Agreement.”
RECITALS
WHEREAS Authority operates an electric transmission system in certain portions of South
Carolina;
WHEREAS, to respond to the increased dependency on broadband for education,
healthcare and work and the lack of broadband in some areas of South Carolina, the State
legislature adopted the Broadband Accessibility Act (“Act”).
WHEREAS, the South Carolina General Assembly granted Authority the right to, among
other things, allow in the Authority’s sole discretion Unaffiliated Communications Service
Providers access to Authority facilities for the provision of Broadband Services;
WHEREAS, Authority believes its resources may be leveraged in accordance with the Act
to enable broadband internet service providers to offer more widespread access to Broadband
Services across South Carolina, without jeopardizing the safety and operational integrity of the
Authority water and electric systems;
WHEREAS, Licensee is an Unaffiliated Communications Service provider as defined in
the Broadband Authority;
WHEREAS the Parties have undertaken certain studies and Make Ready Work for the
Attached Facilities;
WHEREAS, Licensee proposes to install and maintain Attached Facilities and associated
equipment, Licensees Attachments, on Authority s Poles to provide Broadband Services;
WHEREAS, Authority is willing to issue one or more Accepted Design Packages
authorizing the placement or installation of Licensee’s Attachments on Authority’s Poles, provided
that Authority may refuse, on a non-discriminatory basis, to issue an Approved Design Package
where there is insufficient Capacity or for reasons relating to safety, reliability, generally applicable
engineering purposes, and/or any other Applicable Engineering Standards in accordance with the
terms and conditions of the Pole Attachment Technical Requirements and consistent with the
duties outlined in this Agreement;
NOW THEREFORE, in consideration of the foregoing premises, the mutual agreements
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herein contained, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties hereby covenant and agree as follows:
AGREEMENT

1.

DEFINITIONS

For the purposes of this Agreement, the following terms, phrases, words, and their
derivations, will have the meaning given herein, unless more specifically defined within
a section of this Agreement or in the Pole Attachment Technical Requirements. When
not inconsistent with the context, words used in the present tense include the future
tense, words in the plural number include the singular number, and words in the singular
number include the plural number. The words “shall” and “will” are mandatory, and the
word “may” is permissive. Words not defined will be given their common and ordinary
meaning. Capitalized terms not listed in this Section 1 will have the meaning given them
in the Pole Attachments Standards.
1.1

“Accepted Design Package” will have the meaning set forth in the Pole Attachment
Technical Requirements.

1.2

“Affiliate” means, when used in relation to Licensee, another entity that owns or
controls, is owned or controlled by, or is under common ownership or control
with Licensee.

1.3

“Attachment” means Licensees Broadband Facilities that are placed directly on the
Authority’s Poles.

1.4

“Attachment Rate” means the rate provided for in the Authority’s Transmission Pole
Attachment Rate ##-## in effect at the Effective Date will have the meaning set
forth in the Pole Attachment Technical Requirements.

1.5

“Applicable Standards” means all applicable engineering and safety standards
governing the installation, maintenance, and operation of facilities and the
performance of all work in or around electric Utility Facilities and includes the most
current versions of National Electric Safety Code ("NESC"), the National Electrical
Code ("NEC'), and the regulations of the Occupational Safety and Health
Administration ("OSHA"), the Authority’s Pole Attachment Technical Requirements,
Encroachment Requirements, Safety Requirements, each of which is incorporated
by reference in this Agreement, and/or other reasonable safety and engineering
requirements of Authority or other federal, state, or local authority with jurisdiction
over Utility Facilities.

1.6

“Authority Facilities” means all personal property and real property owned or
controlled by Authority including Poles, Conduit System, and related facilities.

1.7

“Bankruptcy Proceeding” means with respect to a Person, such Person (i) becomes
insolvent or is unable to pay its debts or fails or admits in writing its inability
generally to pay its debts as they become due, (ii) makes a general assignment,
arrangement or composition with or for the benefit of its creditors, (iii) institutes or
has instituted against it a proceeding seeking a judgment of insolvency or
bankruptcy or any other relief under any bankruptcy or insolvency Law or other
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similar Law affecting creditors’ rights, or a petition is presented for its winding-up or
liquidation, and solely with respect to any such proceeding or petition that is
instituted or presented by a party other than the Party with respect to which such
petition or proceeding relates is not dismissed within fifteen (15) days after the
filing thereof, (iv) has a resolution passed for its winding-up, official management
or liquidation (other than pursuant to a consolidation, amalgamation or merger), (v)
seeks or becomes subject to the appointment of an administrator, provisional
liquidator, conservator, receiver, trustee, custodian or other similar official for it or
for all or substantially all of its assets, (vi) causes or is subject to any event with
respect to it, which, under Applicable Law, has an analogous effect to any of the
events specified in clauses (i) through (v), or (vii) takes any action in furtherance
of, or indicating its consent to, approval of, or acquiescence in, any of the foregoing
acts.
1.8

“Broadband Accessibility Act of 2020” (the “Broadband Act”) means Act 175
of 2020 enacted on September 29, 2020 which includes but is not limited to
South Carolina Code of Laws § 58-9-3000 et seq. and § 58-31-230.

1.9

“Broadband Facilities” means any infrastructure used to deliver broadband
service or for the provision of broadband service ss provided for by the
Broadband Act.

1.10

“Broadband Services” means a landline or wireless service that meets the
definition of ‘broadband service’ in Section 58-9-10(17) and that has minimum
download speeds of 25 megabits per second and minimum upload speeds of
3 megabits per second as provided for by the Broadband Act.

1.11

“Law” means any law, rule, regulation, order, writ, judgment, decree or other legal
or regulatory determination by a court, regulatory agency or governmental authority
of competent jurisdiction. For the avoidance of doubt the Broadband Act is a Law
as defined herein.

1.12

“”Licensee’s Facilities” means the Broadband Facilities owned by Licensee.

1.13

“Make Ready Work” means the modification or replacement of Authority’s
Facilities or of the lines or equipment on the Authority’s infrastructure or
Facilities to accommodate the Attachments.

1.14

“Pole” will have the meaning set forth in the Pole Attachment Technical
Requirements.

1.15

“Pole Attachment Technical Requirements” means Authority’s Pole Attachment
Technical Requirements current as of the date of this agreement, and as
amended from time to time.

1.16

“Right of Way (ROW)” means electric easements and rights-of-way owned or
utilized by Authority to access its facilities.

1.17

“Qualifying Letter of Credit” means an irrevocable standby letter of credit with an
initial term of at least one year for the benefit of Authority, issued by a U.S.
commercial bank or a U.S. branch of a foreign bank with such bank having (a) a
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Credit Rating of at least “A-” from S&P or Fitch or “A3” from Moody’s, and (b)
total assets (determined in accordance with generally accepted accounting
principles in the United States of America as in effect from time to time) of at
least $____(XXX Dollars), and which letter of credit (i) is substantially in the form
of Exhibit ## or another form of letter of credit reasonably satisfactory to the
Authority, (ii) permits automatic renewal of the relevant Qualifying Letter of Credit
for (which may be subject to an outside stated expiration date), and (iii) may be
utilized by the beneficiary Party to satisfy all present and future payment
obligations of the other Party under this Agreement when due.
ARTICLE 2 – LICENSE

2.1

Grant of License. Authority hereby grants Licensee for the Term and Licensee
hereby accepts a revocable, nonexclusive license authorizing Licensee to install
and maintain permitted Attachments to Authority Poles as designated in the
Approved Design Package and the associated Right of Way and the right of
access, over, across, and on any properties legally utilized by Authority for
ingress and egress to and from the Right of Way for the purposes agreed upon
herein, on a specific portion of Authority’s Infrastructure as further described in
one or more Approved Design Packages (the “License”). The grant of this
License to access available Poles is contingent on Licensee following the
procedures and regulations in the Pole Attachment Technical Requirements,
Encroachment Requirements, Applicable Standards, and Safety Requirements
at all times. The installation of any Attachment by Licensee without obtaining an
Approved Design Package pursuant to the Pole Attachment Technical
Requirements, or otherwise installing Broadband Facilities in violation of the Pole
Attachment Technical Requirements is a material breach of this agreement.

2.2

Reserved Capacity. Access to space on Authority Poles will be made available
to Licensee with the understanding that certain Poles may be subject to Reserve
Capacity for future electric service use. At the time of Permit issuance, Authority
shall notify Licensee if capacity on particular poles is being reserved for
reasonably foreseeable future electric use. For Attachments made with notice of
such a Reservation of Capacity, on giving Licensee at least sixty (60) calendar
days prior notice, Authority may reclaim such Reserved Capacity at any time
following the installation of Licensee s Attachment if required for Authority’s
future utility service. Authority will give Licensee the option to remove its
Attachment(s) from the affected Pole(s) or to pay for the cost of any Make Ready
Work needed to expand Capacity for core utility service requirements, so that
Licensee can maintain its Attachment on the affected Pole(s).

2.3

Applicability of Pole Attachment Technical Requirements. Licensee must obtain
an Approved Design Package for every Attachment pursuant to the procedures
and requirements of the Pole Attachment Technical Requirements. Licensee
agrees that Authority has the right to amend the Pole Attachment Technical
Requirements from time to time in response to changing conditions in the
technological advances, business requirements, policy initiatives, or changes in
federal, state, or local law, and that the amended Pole Attachment Technical
Requirements will be incorporated in this Agreement as of their effective date.
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2.4

Licensee’s Right to Attach. Licensee must obtain an Approved Design Package
pursuant to the procedures and requirements of the Pole Attachment Technical
Requirements for each Attachment Licensee desires to undertake. The issuance
of such Approved Design Package is subject at all times to Authority ’s right to
provide core electric utility services, including any and all internal communications
service essential to the proper operations of such core electric utility services,
using its Poles. Nothing in this Agreement, other than an Approved Design
Package properly issued under the Pole Attachment Technical Requirements,
will be construed as granting Licensee any authorization to install an Attachment
to any specific Pole.

2.5

No Interest in Property. No use, however lengthy, of any Authority Facilities, and
no payment of any fees or charges required under this Agreement, will create or
vest in Licensee any easement or other ownership or property right of any nature
in any portion of such Authority Facilities. Neither the Pole Attachment Technical
Requirements, this Agreement, nor any Approved Design Package, will
constitute an assignment of any of Authority’s rights to Authority Facilities.
Notwithstanding anything in the Pole Attachment Technical Requirements or this
Agreement to the contrary, Licensee will, at all times, be and remain a licensee
only.

2.6

Rights over Poles. The parties agree that this Agreement does not in any way
limit Authority's right to locate, operate, maintain, or remove its Poles or Conduit
System in the manner that will best enable it to fulfill its service requirements, if
its desirable for the operation of its business, or to comply with any federal, state,
or local legal requirement.

2.7

Non-Exclusivity. Authority may have previously granted rights or privileges to use
Authority Poles to others not a party to this Agreement. After the execution of
this Agreement, Authority may continue to grant nondiscriminatory access to its
Poles to other attaching entities seeking to make Attachments pursuant to the
Pole Attachment Technical Requirements and the nondiscrimination
requirements in state law.

2.8

Necessary Authorizations. Licensee will be responsible for obtaining any required
authorization to construct, operate, and/or maintain its Broadband Facilities before
it occupies any portion of Authority ’s Poles.

2.9

Permitted Uses. Licensee will only use Attachments for the purpose of providing
Retail Broadband Service and no other use will be allowed unless such use is
provided for by law and then only with the Authority’s express written consent.
Licensee will fully and timely cooperate with Authority as prescribed in the Pole
Attachment Technical Requirements, with regard to the transfer and relocation
of Attachments. Nothing in this Agreement will be construed to require Authority
to allow Licensee to use any Pole after the termination of the Agreement.

2.10

Lawful Purpose and Use. Licensee’s Broadband Facilities must at all times serve
a lawful purpose, and the use of such facilities must comply with all applicable
federal, state, and local Laws. The use of Attachments for any illegal or
unauthorized purpose will constitute a breach of this Agreement.
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ARTICLE 3 - TERM OF AGREEMENT

3.1

Initial Term and Renewal. This Agreement will become effective on [Insert
Effective Date], and, will have an initial term of [one (1) – twenty (20)] years.
Following the expiration of the initial term, the Agreement will automatically renew
for up to five (5) year terms until such time that the Agreement is terminated by
either Party upon giving the other Party six (6) months’ written notice of termination
or termination pursuant to the other terms of this Agreement.

3.2

Survival of Obligations. Any expiration or termination of Licensee’s privileges
under this Agreement will not relieve Licensee of any obligation, whether
indemnity or otherwise, which has accrued prior to such expiration or termination
of this Agreement or removal of Licensee’s Attachments.
ARTICLE 4 – FEES, CHARGES, & PAYMENT TERMS

4.1

Make Ready Costs. Licensee must be responsible for all costs and work that
Authority or its contractors performs pursuant to this Agreement and the Pole
Attachment Technical Requirements to accommodate Licensee’s Attachments.
Should Authority’s Facilities additions or modifications be necessary for Licensee’s
Attachments, Licensee must pay for all such additions or modifications. Nothing in
this Agreement is intended to require the Authority to enhance or modify its
Facilities to meet the existing or future needs of the Licensee.

4.2

Rate. Licensee will pay to the Authority the annual charge specified in Authority’s
Transmission Pole Attachment Schedule in effect at the Effective Date for each
Attachment (the “Pole Attachment Schedule”). The Authority’s Transmission Pole
Attachment Schedule ##-## is hereby incorporated by reference into this
Agreement. The Pole Attachment Schedule may updated upon annual review
which results in a five percent (5%) or more increase or decrease in price and when
so changed will become effective at the time designated by the Authority and the
charge for each year in which there is such a change will be prorated.

4.3

Pole Attachment Payments. For the initial term, the Authority will invoice Licensee
for Attachments upon or after _____. Invoices will be for rates on an annual basis.
Invoices are payable upon receipt and are past due after thirty (30) days.

4.4

Authority will send invoices to Licensee at the following address:
_____________
_____________
_____________

4.5

Late Payments. If Licensee does not pay any payment when due, Authority may
assess a late fee of one percent (1%) per month (not to exceed the maximum
rate allowed under applicable law) on all amounts payable pursuant to this
Agreement. Licensee will reimburse Authority for any third-party costs incurred
by Authority in accommodating the late payment. Licensee’s failure to timely pay
statements or invoices for Attachments or other applicable fees or charges in
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accordance with their terms will constitute a material breach of this Agreement.

4.6

Taxes. Amounts for "payments in lieu of taxes," as prescribed by the Code
of Laws of South Carolina §58-31-80, §58-31-90, and §58-31-100, as
amended, have been included in the establishment of the Leased Fiber rates.
The charges computed at the applicable rate also shall be subject to all other
taxes, payments in lieu of taxes, franchise fees, assessments, and surcharges
imposed by any governmental authority. In addition, South Carolina Sales Tax,
if any, will be added to each bill unless the Customer has furnished the
Authority evidence of specific exemption secured by the Customer from the
South Carolina Tax Commission or its successor. Licensee shall be solely
responsible for paying any and all taxes, franchise fee or assessments by any
governmental entity related to the Leased Infrastructure, if any, when due. Notice
is hereby given that the property interest vested in Licensee may create a
possessory interest which entities may deem subject to property taxation and
Licensee may be subject to payment of property taxes therefore. Licensee shall
be solely responsible for opposing, protesting, appealing or challenging any tax
or franchise fee imposed or asserted by any entity.

4.7

Adequate Assurance.
4.7.1 Within seven (7) business days of the Effective Date and throughout the
Term, Licensee shall provide to and maintain in favor of the Authority, in
connection with the obligations provided under this Agreement, a (i)
Qualifying Letter of Credit for the benefit of Authority in the amount of ___
($__) or (ii) a performance bond in the amount of __ ($ __ ); or (iii) cash
deposit equal to one (X) years of Attachment payments (either (i), (ii), or (iii)
the “Security”). If in the form of (i) or (ii) the Security shall be with an entity
and in a form acceptable to Authority that is substantially in the form
attached hereto as Exhibit #.

4.7.2

The purpose of the Security is to ensure Licensee’s performance of all of its
obligations under this Agreement and for the payment by Licensee of any
claims, liens, taxes, liquidated damages, penalties, and fees due to
Authority that arise by reason of this Agreement. Within thirty (30) days after
notice to Licensee that Authority has drawn any amount against the
Security, Licensee shall take action to replenish the Security to its prior
amount.

4.7.3

Cancellation or Replacement. Licensee shall provide Authority with thirty
(30) days prior written notice of any cancellation or replacement of the
Security. Failure to maintain the Security throughout the term of the
Agreement shall constitute a material breach of the Agreement retroactive
to the date of the notice of cancellation.
ARTICLE 5 – ROUTINE MAINTENANCE AND OPERATIONS

5.1

Installation/Maintenance of Broadband Facilities. When a Design Package is
issued pursuant to this Agreement, Licensee s Broadband Facilities shall be
installed, maintained and comply in accordance with all Applicable Standards.
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5.2

Notice. Licensee will provide Authority sixty (60) days’ written notice of any planned
work. Licensee shall be responsible for the installation, maintenance, and repair of
its Attachments at its own expense, in safe condition and good repair, in
accordance with all Applicable Standards. Notwithstanding anything in this
Agreement to the contrary, Licensee shall not be required to update or upgrade its
Attachments if they met Applicable Standards at the time they were made, unless
such updates or upgrades are required by any revised Applicable Standards.

5.3

Licensee Work. All of Licensee's installation, removal, and maintenance work, by
either Licensees employees or authorized contractors, shall be performed at
Licensee s sole cost and expense, in a good and workmanlike manner, and must
not adversely affect the structural integrity of Authority's Poles, Conduit System, or
other Facilities. All such work is subject to the insurance requirements of Article #,
the Pole Attachment Technical Requirements, Approved Design Package, Safety
Requirements, Applicable Standards and Encroachment Requirements. Licensee
will notify Authority of any changes to Attachments and confirm those modifications
are within the Applicable Standards.

5.4

Inspections. Authority has no responsibility to inspect Attachments, but it may
conduct an inventory and inspection of Attachments at any time. Within thirty (30)
calendar days of receiving written notice from Authority, Licensee shall correct all
Attachments that Authority identifies as being out of compliance with Applicable
Standards. If Authority finds that five percent (5%) or more of Licensees
Attachments are either in non-compliance or not permitted, Licensee shall pay its
pro-rata share of the costs of the inspection.

5.4.1

Notice. Authority will give Licensee reasonable advance written notice of
such inspections, except in those instances in which safety considerations
justify the need for such inspection without delay.

5.4.2

No Liability. Inspections performed under this Article 5.4, or the failure to do
so, shall not operate to impose upon Authority any liability of any kind
whatsoever or to relieve Licensee of any responsibility, obligations, or
liability, whether assumed under this Agreement or otherwise existing.

5.5

Authority Planned Maintenance. Authority will provide 96 hours’ notice to Licensee
of planned maintenance and outages on Authority Infrastructure. Licensee
acknowledges and accepts Authority will act in the best interest of its primary
function as electric utility provider and Licensee Attachments will be restored at the
lowest priority level.

5.6

Emergency Repairs. Licensee acknowledges and accepts electric system
restoration takes priority. Licensee will notify Authority of any outages and Authority
will coordinate Licensee and other licensee’s restoration work and licensee to
cooperate, as applicable.

5.7

Required Transfers of Licensee's Broadband Facilities. If Authority reasonably
determines that a transfer of Licensee's Communications Facilities is necessary,
Licensee will perform such transfer at its own expense within thirty (30) calendar
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days after receiving notice from Authority, If Licensee fails to transfer its Facilities
within thirty (30) calendar days after receiving such notice from Authority, Authority
shall have the right to transfer Licensee's Facilities using its personnel and/or
contractors at Licensee’s expense. Authority shall not be liable for damage to
Licensee's Facilities. The written advance notification requirement of this
Paragraph shall not apply in emergency situations. In emergency situations,
Authority shall provide such advance notice as is practical, given the urgency of the
particular situation. Authority shall then provide written notice of any such actions
taken within ten (10) days following the occurrence. Nothing in this Agreement shall
be construed to require Authority to relocate its Attachments or to modify or replace
its Poles for the benefit of Licensee.
ARTICLE 6 – LIABILITY AND INDEMNIFICATION

6.1

Liability. Authority reserves to itself the right to maintain and operate its Pole
system in such manner as will best enable it to fulfill its service requirements. AS
A MATERIAL PART OF THE CONSIDERATION OF THIS AGREEMENT,
LICENSEE TAKES AND ACCEPTS AUTHORITY POLES “AS IS” IN THE
CONDITION IN WHICH LICENSEE FINDS THE AUTHORITY POLES, WITH ANY
AND ALL LATENT AND PATENT DEFECTS AND WITH NO EXPRESS OR
IMPLIED WARRANTIES BY AUTHORITY OF MERCHANTABILITY, FITNESS,
SUITABILITY, OR THAT THE POLES ARE FIT FOR ANY PARTICULAR
PURPOSE. LICENSEE ACKNOWLEDGES THAT IT IS NOT RELYING UPON
ANY REPRESENTATION, STATEMENT, OR OTHER ASSERTION WITH
RESPECT TO THE CONDITION OF THE AUTHORITY POLES, BUT IS RELYING
UPON ITS OWN EXAMINATION OF THE AUTHORITY POLES. AUTHORITY
EXPRESSLY DISCLAIMS AND SHALL NOT BE LIABLE FOR ANY CLAIMS
RELATED TO THE CONDITION OF ITS INFRASTRUCTURE AND
TRANSMISSION SYSTEM.

6.2

Limitation of Damages. Authority will not be liable to Licensee, its customers, or
anyone else for any interruption to service of Licensee or any interference with the
operation of Licensee’s Facilities. With the exception of third-party claims subject
to Section 5.3, neither Party will be liable to the other for any indirect, special,
incidental, or consequential damages suffered by the other Party such as, but not
limited to, loss of any anticipated profits, claims of customers, loss of revenue, loss
of use of Licensee’s Facilities or system, cost of capital, increased expenses or
operation of other facilities, or cost of replacement equipment, facilities or power.

6.3

Indemnification. Licensee will defend (at Authority’s election), indemnify, and hold
harmless Authority and its and its directors, officers, employees, successors, and
assigns (each an “Indemnitee,” and collectively, the “Indemnitees”) against any and
all claims, demands, liability, costs, damages (including indirect or consequential
damages), fines, taxes, special charges by others, penalties, payments (including
payments made by Indemnitees under any Workers’ Compensation Laws or under
any plan for employees’ disability and death benefits), and expenses (including
reasonable attorneys’ fees of Indemnitees and all other costs and expenses of
litigation) of every kind or character arising from the performance of this
Agreement, including any act, omission, failure, negligence, or willful misconduct
in connection with the construction, maintenance, repair, presence, use, relocation,
transfer, removal, or operation by Licensee or Licensee’s officers, directors,
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employees, agents, or contractors of Licensee’s Attachments and Broadband
Facilities, or Authority Facilities (“Covered Claims”). Licensee’s indemnification
obligations for Covered Claims will apply irrespective of any negligence or alleged
negligence of Indemnitees, except to the extent that Indemnitees’ gross negligence
gives rise to such Covered Claims. Covered Claims include, but are not limited to,
the following:

6.3.1

Claims associated with cost of work performed by Authority that was
necessitated by Licensee’s failure, or the failure of Licensee’s officers,
directors, employees, agents, or contractors, to install, maintain, use,
transfer, or remove Broadband Facilities or Authority Facilities in
accordance with the requirements and specifications of the Pole
Attachment Technical Requirements;

6.3.2

Claims for damage to or destruction of Broadband Facilities of, Authority
Facilities, private property of any third-party, or injury to or death of any
person or persons that arise out of or are caused by the erection,
installation, maintenance, presence, operation, use, rearrangement, or
removal of or from Authority Poles of Licensee’s Attachments or Licensee’s
Facilities, or the proximity of Licensee’s Facilities to Authority Facilities, or
by any act, omission, or negligence of Licensee or its contractors, agents
and employees on or in the vicinity of Authority Facilities;

6.3.3

Liabilities incurred as a result of Licensee’s violation, or a violation by
Licensee’s officers, directors, employees, agents, or contractors, of any
Law;

6.3.4

Claims of property owners, or others alleging that the Parties do not have
sufficient rights or authority for allowing or placing and maintaining
Licensee’s Facilities at the locations of Poles owned by Authority, the
property has been taken, destroyed, utilized beyond the parameters of the
right of way;

6.3.5

The conduct of Licensee’s or its affiliates’ business, including
without limitation the use or provision of Broadband Services or
the content of any transmission;

6.3.6

A contractual or other relationship between a claiming party and
either Licensee or its Affiliates, including any claim for interruption
of service or in respect of service quality;

6.3.7

Claims for taxes or special charges by others that arise directly or indirectly
from the construction, maintenance, or operation of Licensee’s Facilities
and are payable by Licensee pursuant to federal, state, or local regulation,
statute, or other equipment;

6.3.8

Claims caused by or relating in any manner to a breach of this Agreement by
Licensee or its agents and employees or by Licensee’s contractors;

6.3.9

Claims arising from or due to environmental conditions arising from
Licensee’s use, storage, maintenance, disposal, or release of any
Hazardous Substances on, under, adjacent, or proximate to Authority
Facilities.
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6.4

Procedure for Indemnification.

6.4.1

Indemnitee will give prompt notice to Licensee of any claim or threatened
claim wherein Indemnitee is seeking indemnification pursuant to Section
5.3, specifying the alleged factual basis for such claim and the amount of
the claim, if known.

6.4.2

Indemnitee’s failure to give the required notice will not relieve Licensee of
its obligation to indemnify Indemnitee unless and to the extent Licensee is
materially prejudiced by such failure.

6.4.3

The Parties agree to cooperate fully with the other in the defense of any
claims provided for under this Agreement. In cases in which require
Licensee to indemnify the Indemnitee, no settlement or disposition of such
claim will be made by the Licensee without written approval of the
Indemnitee, which consent shall not be unreasonably withheld.

6.5

Environmental Hazards. Licensee represents and warrants that its use of
Authority’s Poles will not generate Hazardous Substances, that it will not store or
dispose of Hazardous Substances on or about Authority’s Poles, that it will not
transport to Authority’s Poles any Hazardous Substances, and that Licensee’s
Broadband Facilities do not constitute or contain and will not generate any
Hazardous Substances, including any such activities in violation of federal, state,
or local law now or hereafter in effect, including any amendments. The term
"Hazardous Substance" will be interpreted broadly to mean any substance or
material designated or defined as hazardous or toxic waste, hazardous or toxic
material, hazardous or toxic or radioactive substance, or other similar term by any
federal, state, or local laws, regulations, or rules now or hereafter in effect,
including any amendments. Licensee further represents and warrants that in the
event of breakage, leakage, incineration, or other disaster, its Broadband Facilities
will not release such Hazardous Substances.

6.6

No Limitation. No indemnification provision contained in this Agreement under
which Licensee indemnifies Authority will be construed in any way to limit any other
indemnification provision contained in this Agreement.
ARTICLE 7 – DUTIES, RESPONSIBILITIES, AND EXCULPATION

7.1

Duty to Inspect. Licensee acknowledges and agrees that Authority does not
warrant the condition or safety of Authority’s Facilities or the premises
surrounding the Facilities, and Licensee further acknowledges and agrees that it
has an obligation to inspect Poles, and/or premises surrounding the Poles prior
to commencing any work on Poles or entering the premises surrounding the
Poles.

7.2

Knowledge of Work Conditions. By executing this Agreement, Licensee warrants
that it has acquainted, or will fully acquaint, itself and its employees and/or
contractors and agents with the conditions relating to the work that Licensee will
undertake under the Pole Attachment Technical Requirements and that it fully
understands or will acquaint itself with the facilities, difficulties, and restrictions
attending the execution of such work.

7.3

Duty to Inform and Protect. Licensee further warrants that it understands the
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imminent dangers, INCLUDING SERIOUS BODILY INJURY OR DEATH FROM
ELECTROCUTION, inherent in the work necessary to make installations on Poles
by Licensee’s employees, servants, agents, contractors or subcontractors, and
LICENSEE ACCEPTS AS ITS DUTY AND SOLE RESPONSIBILITY TO
NOTIFY, INFORM, AND KEEP INFORMED LICENSEE’S EMPLOYEES,
SERVANTS, AGENTS, CONTRACTORS OR SUBCONTRACTORS OF SUCH
DANGERS, AND TO CAUTION ALL PERSONS ASSOCIATED WITH THE
CONSTRUCTION OR MAINTENANCE OF THE ENCROACHMENTS OF THE
VERY HIGH VOLTAGE ASSOCIATED WITH THE OVERHEAD
TRANSMISSION LINES WITHIN THE RIGHT OF WAY. NO BOOMS, CRANES
OR OTHER EQUIPMENT SHALL BE BROUGHT CLOSER THAN FIFTEEN
FEET (15’) TO THE ENERGIZED CONDUCTOR. Licensee also warrants that it
will implement all precautions, procedures, and measures in the Pole Attachment
Technical Requirements to protect public safety and the safety of personnel
working close to electrified lines.
ARTICLE 8 – CONFIDENTIAL INFORMATION

8.1

8.2

8.3

Public Information. The Parties acknowledge and accept that this Agreement is not
subject to any confidentiality requirements and may be disclosed by either party
without notice. Other information not subject to any confidentiality requirement
includes any information or portion of information which:
8.1.1 Information which a Party can demonstrate was rightfully in that Party's
possession prior to the date of disclosure by the other Party;
8.1.2 Information which, at the time of disclosure or later, is or becomes published
or otherwise available to the general public as part of the public domain
through no act or failure to act on the part of the Party receiving the
disclosure;
8.1.3 Information which a Party can demonstrate came into that Party's possession
from a third Party who had a bona fide right to make such information
available; or
8.1.4 Information which a Party can demonstrate was independently developed by
or on behalf of said Party.
Non-Disclosure of Confidential Information. Confidential Information is
information is expressly marked or identified as confidential or proprietary or that
would normally be considered confidential under the circumstances, including
without limitation information as it relates to design, maps, GIS type
electronic files and specifications of or related to the Authority Infrastructure
and transmission system. Neither Party will disclose the other Party’s
Confidential Information to a third party except to (a) any entity such Party
directly or indirectly controls, is controlled by, or under common control with
such Party; and (b) employees, agents or professional advisors of such
Party but only to the extent needed to exercise its rights and fulfill its
obligations under this Agreement.
Disclosure Required FOIA and Other Laws. Licensee further acknowledges that
Authority is a public entity subject to the South Carolina Freedom of Information
Act. In the event a Party is obliged or receives a request in either case to
disclose Confidential Information as required by any statute or regulation, or
under the terms of an order issued by a court of competent jurisdiction or by a
governmental body or agency, or pursuant to an appropriate request for
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production of documents in any proceeding before a court of competent
jurisdiction, the Party receiving such a request shall give written notice of same to
the other Party at least ten (10) days prior to the date of compliance with such
request (unless that Party has less than ten (10) days within which to comply, in
which case said Party shall give the other Party as much notice as is practicable
under the circumstances) so that the disclosing Party has an opportunity to seek
a protective order or other appropriate remedy or waive compliance with the
provisions of this Agreement. If (in the absence of a waiver by the disclosing
Party) the disclosing Party has not secured a protective order or other appropriate
remedy despite attempting to do so, and the receiving Party is nonetheless then
legally obliged to disclose any Confidential Information, the receiving Party may
without liability hereunder, disclose only that portion of the Confidential
Information which is necessarily subject to disclosure.
ARTICLE 9 – INSURANCE

9.1

Licensee’s Required Insurance Policies and Coverages. Licensee agrees that it,
its agents, contractors, and their subcontractors doing work related to this
Agreement will comply with all of Authority’s insurance, training, and safety
requirements as set forth on Exhibit ##, and Exhibit ## which are attached and
made a part of this Agreement by reference.

9.2

Insurance Certificates. On the Effective Date, and thereafter from time to time at
the request of Authority, Licensee will cause its insurance carrier(s), each having
a rating of A minus or better from the A.M. Best Company, to furnish certificates
of insurance to Authority evidencing the existence of the required coverage. Such
certificates will provide that Authority be given thirty (30) days prior written notice
by the insurer, or its authorized representative, of any cancellation, non-renewal,
or adverse or material change of any policy and ten (10) days’ prior written notice
due to cancellation for non-payment of premiums for any required coverage
provided by such insurer as evidenced by the certificates. Licensee will provide
renewal certificates to Authority no later than thirty (30) days prior to expiration of
any required policy. At Authority’s request, Licensee will furnish copies of
Licensee’s insurance policies, forms, and endorsements. All documents should
be submitted to Authority’s Risk Management department.

9.3

Coverage for Full Term. All required coverage will remain in full force and effect
during the Lease Term. Licensee’s liability under this Agreement will not be
limited to or by the insurance coverage required by this Agreement.

9.4

Application of Proceeds. Licensee will apply any insurance proceeds to replace,
repair, reconstruct, or restore the property to substantially the same condition as
that which existed prior to such damage or destruction.

9.5

Contractors Insurance. Licensee is solely responsible for ensuring that such its
contractors and their subcontractors maintain insurance coverage that is usual,
reasonable and customary for the services provided by such contractors and
subcontractors to ensure that such Licensee can meet its obligations under this
Agreement.
ARTICLE 10 – AUTHORIZATION NOT EXCLUSIVE
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10.

Authority will have the right to grant, renew and extend nondiscriminatory rights
and privileges to others not party to this Agreement, by contract or otherwise, to
use Authority Facilities. Such rights will not interfere with the privileges granted
to Licensee by the specific Approved Design Packages issued pursuant to the
Pole Attachment Technical Requirements.

ARTILCE 10 – REPRESENTATIONS
10.1 Licensee Representations. Licensee hereby warrants, covenants, and represents
to Authority that:
10.1.1 It is a ________ duly organized and validly existing in good standing under
the laws of the State ______ with full power and authority to conduct its
business as now conducted, own its assets and enter into and perform its
obligations under this Agreement.
10.1.2 It has the full right and authority to enter into, execute, deliver and perform
its obligations under this Agreement and has taken all necessary corporate,
company, partnership, governmental and/or other actions to authorize such
execution and delivery and performance of such obligations;
10.1.3 This Agreement constitutes a legal, valid, and binding obligation of
Licensee enforceable against Licensee in accordance with its terms;
10.1.4 It will keep all parts of Authority’s Infrastructure clear from liens and will not
permit any damage to Authority’s Infrastructure;
10.1.5 It will comply with all applicable laws in connection with the its obligations
under this Agreement;
10.1.6 It is fully licensed by all governmental entities with jurisdiction over its
activities, and has all permits or authorizing documentation required
thereby;
10.1.7 It is and shall remain at all times during the term of this Agreement, an
Unaffiliated Communications Service Provider;
10.1.8 Its use of the Attachments will only be for providing any Broadband Retail
Service as provided for by the Broadband Act;
10.1.9 Licensee is acquainted and trained with the conditions related to the work
being done and will ensure the same for its contractors;
10.1.10 All work will be done in accordance with the Applicable Standards, good
utility practice;
10.1.11 It will not interfere in any manner with the Authority’s electric system;
10.1.12 The signatory(ies) on behalf of such Licensee are fully authorized to
execute this Agreement on behalf of Licensee for which such signatory(ies)
sign.

10.2

Authority Representations. Authority hereby warrants, covenants, and represents
to Licensee that:
10.2.1 It is a body corporate and politic created by the legislature of the State of
South Carolina and is duly organized and validly existing under the laws of
the State of South Carolina with full power and authority to conduct its
business as now conducted, own its assets and property (including but not
limited to the Authority Infrastructure) and enter into and perform its
obligations under this Agreement.
10.2.2 It has the full right and authority to enter into, execute, deliver and perform
its obligations under this Agreement and has taken all necessary corporate,
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company, partnership, governmental and/or other actions to authorize such
execution and delivery and performance of such obligations;
10.2.3 This Agreement constitutes a legal, valid, and binding obligation of
Authority enforceable against Authority in accordance with its terms;
10.2.4 It will comply with all applicable laws in connection with the its obligations
under this Agreement;
10.2.5 It is fully licensed by all governmental entities with jurisdiction over its
activities, and has all permits or authorizing documentation required
thereby;
ARTICLE 11 – TERMINATION & DEFAULT

11.1

Default – Failure to Make Payment. Failure to make any payment when due and
such failure continues for more than thirty (30) days after the due date shall be a
material breach of this Agreement.

11.2

If Licensee fails to make any payment then Authority may elect to: (1) terminate
this Agreement and any other agreements made with Licensee; (2) continue
attempts to collect the past due payment(s); (3) remove the Attachments; and/or
(4) draw the amount of the past due payment(s) from the required Security. If the
Authority elects to remove the attachments, prior to any reconnection Licensee
must cure the default, replenish any amounts deducted from the required
Security, and pre-pay any re costs in order to continue this Agreement and use.

11.3

Default – Other Grounds. Authority will have the right, pursuant to the procedure
set out in Section 13.3, to terminate this entire Agreement, or any Approved
Design Package issued pursuant to the Pole Attachment Technical
Requirements, and to pursue any and all remedies provided in this Agreement,
whenever Licensee is in default of any term or condition of this Agreement,
including, but not limited to:

11.3.1 Assignment or transfer of Defaulting Party’s interest in this Agreement,
whether voluntary or involuntary, except as provided for herein;

11.3.2 Licensee becomes subject to a Bankruptcy Proceeding;
11.3.3 Unauthorized or misuse of the Authority’s Facilities;
11.3.4 Licensee ceases to be an Unaffiliated Communications Service Provider;
11.3.5 Abandonment of Licensee’s Attachments;
11.3.6 A third party obtains a court order in a court of competent jurisdiction
prohibiting the Defaulting Party from performing under this Agreement; or,

11.3.7 In the event of any material representation, warranty, or statement made by
a Party or Agreement that shall prove to have been incorrect in any
material respect when made

11.3.8 Construction, operation, or maintenance of Licensee’s Attachments or
Broadband Facilities in violation of Law, in aid of any unlawful act or
undertaking, or in any way impairing, endangering, or otherwise adversely
impacting the Authority’s System.
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11.3.9

Construction, operation, or maintenance of Licensee’s Attachments or
Broadband Facilities after any authorization required of Licensee has
lawfully been denied or revoked by final action of any governmental or
private authority;

11.3.10 Construction, operation, or maintenance of Licensee’s Attachments or
Broadband Facilities without the insurance and/or required Security
coverage required under Sections # and #;

11.3.11 Failing to promptly and fully perform any other covenant, condition,
provision, or agreement contained in this Agreement, including without
limitation the Pole Attachment Technical Requirements.

11.4

Notice in Event of Default. In the event of a material breach of this Agreement,
the Non-Defaulting Party shall give a notice to the Defaulting Party. The
Defaulting Party shall have thirty (30) days from receipt of the notice to cure the
material breach.

11.5

Right to Cure. When a cure of a material breach reasonably requires more than
thirty (30) days, the Defaulting Party shall commence to cure within thirty (30)
days of receipt of the notice, and the Defaulting Party shall be granted such
additional time as is reasonably necessary to cure such default in the sole
judgment of the Non-Defaulting Party so long as the Defaulting party diligently
and continuously prosecutes such cure to completion. Unless excused by the
Non-Defaulting Party in writing, no cure shall take more than sixty (60) days to
complete before revocation or termination of this Agreement.

11.6

OTHER TERMINATION EVENTS. This Agreement may be terminated upon the
occurrence of any of the following events:

11.6.1 State Entity Status. In the event of any change in Authority's legal
status or the legal interpretation thereof, Authority, or its
successors, may in its sole discretion terminate this Agreement.
Termination for State Entity Status will constitute a Conditional
Release.

11.6.2 Change in Law. In the event of any repeal or changes in Law which
results in either Party no longer having the statutory authority to
perform under this Agreement. Termination for Change in Law will
constitute a Conditional Release.

11.6.3 Underlying Rights. In the event of any changes in underlying rights
of way, rights to use fiber optic cable and/or equipment or Facilities,
resulting in Authority's loss of rights which it deems necessary to
provide the Lease hereunder, Authority may in its sole discretion
terminate this Agreement. Termination for Underlying Rights will
constitute a Conditional Release.

11.6.4 Termination for Convenience. Upon sixty (60) days’ notice, a Party
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may elect to terminate this Agreement for convenience for all (or a
portion of) the Attachments. Termination under this subsection will
be subject to a Terminations Payment.

11.7

Termination Payment. Except as provided herein, any termination of this
Agreement will be subject to a termination payment equal to two (2) times
the (apportioned) annual payment due within the subsequent four (4)
quarters, or forty percent (40%) of remaining (apportioned) payments due
under terms of the Agreement, whichever is less.

11.8

Conditional Release. In the event of termination under subsections
11.7.1, 11.7.2, or 11.7.3, Licensee will be released from any future
obligations under this Agreement, if terminated, or under any Approved
Design if terminated, provided however, that Licensee shall remain
obligated for all obligations that arose prior to such termination.

11.9

Cumulative Rights and Remedies. The rights and remedies provided by law and
under this Agreement are cumulative and either Party may seek the specific
performance of the terms of this Agreement, unless this Agreement provides
otherwise.

11.10 Licensee acknowledges and agrees that, in the event of a material default by
Licensee, Authority may, separately or in addition to termination, at Authority's
option and without any additional notice requirements or cure periods, suspend
Authority’s performance or exclude Licensee from use of the Attachments under any
or all of the Approved Design Packages in Authority's sole discretion, and that
Authority shall have no liability of any kind to Licensee or to any third parties for any
claims, charges, fees, assessments, or penalties of any kind for any loss or damage
suffered as a result of such action. Licensee agrees to indemnify and hold harmless
Authority for, from, and against any claim of any kind by any Person, entity or
governmental agency for damages, penalties, fees, assessments, levies, or other
damages of any kind (including, without limitation, attorneys’ fees) arising directly
or indirectly out of Authority’s exclusion of Licensee from the Attachments.

11.11 REMOVAL OF EQUIPMENT. Upon expiration or termination of this Agreement,
Licensee will within thirty (30) days remove the Attachments in a neat and orderly
manner and repair all damage directly caused by such removal at Licensee 's sole
expense, excluding normal wear and tear. If not removed within thirty (30) days,
Authority may remove or cause to be removed the Attachments or assume title to
such Attachments. Should Authority remove or have the Attachments removed as
provided herein, Licensee shall pay all costs and expenses of any such removal
and the repair of all damage directly caused by such removal.
ARTICLE 12 – FORCE MAJEURE
12.1.

Force Majeure shall mean any cause beyond the reasonable control of Authority
or Licensee, as applicable, or beyond the reasonable control of and not resulting
from the fault or negligence of, a Party and affecting either of the parties hereto,
including but not limited to:

a.

Acts of God, fires, floods, hurricanes, tornados, earthquakes, lightning, wind,
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b.

unusually inclement weather, or other natural catastrophes;
Labor disputes, labor troubles, lockouts or strikes;

c.

Acts of public enemy, acts of terrorism, civil commotions, sabotage,
wars (either declared or non declared), insurrections, riots, or
pandemics;

d.

Acts of government or regulatory agencies, orders and judgments of
any federal, state or local court, administrative agency or
governmental body; or

12.2.

In the event performance by a party is delayed by reason of Force
Majeure, such Party shall promptly notify the other in writing describing
the particulars of the occurrence. The affected party shall attempt
diligently and in good faith to remove any Force Majeure to the extent
possible except that each party shall have the right to resolve labor
disputes and labor troubles as it deems in its best interests. Further,
nothing contained in this paragraph shall be construed as requiring
Authority or Licensee to enter into any contract or other undertaking on
terms which the Party deems to be unduly burdensome or costly.

12.3.

Notwithstanding the provisions of this Article, if a Force Majeure occurs
which causes the obligations of the Parties to be suspended as provided
above and remain suspended for thirty (30) days, and at the conclusion
of said thirty (30) days, the Party not claiming Force Majeure, in the
exercise of reasonable judgment, concludes that there is little likelihood
of ending the Force Majeure condition(s) in the immediate future, then
the Party not claiming Force Majeure may terminate this Agreement
without liability to the other Party by giving thirty (30) days’ written notice
of its intention to terminate. In such event, neither Party shall have any
further obligation or liability under this Agreement or at law except with
respect to payment for performance rendered prior to termination or as
otherwise provided.

ARTICLE 13 – AMENDING AGREEMENT AND POLE ATTACHMENT
TECHNICAL REQUIREMENTS

13.1

Amendments to Pole Attachment Technical Requirements. Authority reserves
the right to amend the Pole Attachment Technical Requirements in accordance
with their terms. Any amendment to the Pole Attachment Technical
Requirements will apply prospectively, except to the extent required by federal,
state, or local law.

13.2

Acceptance of Amendment. At least thirty (30) calendar days prior to the
effective date of an amendment to the Pole Attachment Technical
Requirements, Authority will send Licensee a form notice requesting Licensee’s
acknowledgment of the amendment by a date certain and whether Licensee
accepts or rejects the amendment. Licenseewill return the executed form clearly
marking acceptance or rejection of the amendment before the effective date of
the amendment. If Licensee fails to timely return the form, Authority will send a
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written reminder within ten (10) business days following the effective date of the
amendment requesting return of the executed form no later than ten (10)
business days from the date of the reminder notice. If Authority does not receive
the executed form by the effective date of the amendment, it will suspend
processing of Licensee’s Applications until such time as the form is received
accepting the amendment.

13.3

13.4

Rejection of Amendment. If Licensee returns the form rejecting the amendment,
Authority will suspend any further processing of Licensee’s Applications and will
send written notice to Licensee within ten (10) business days of receipt of the form
verifying Licensee’s choice to reject the amendment. Within thirty (30) days
thereafter, the Parties will meet to discuss the timing for contract termination, not
to exceed ninety (90) days, and the terms for the orderly removal or other
disposition of Licensee’s Attachments, not to exceed one hundred and eighty
(180) days. If Licensee shows good cause as to why it cannot meet within thirty
(30) days, the Parties may agree on an alternative time to meet. If Licensee
refuses to meet within the thirty (30) day period or fails to schedule an alternative
time to meet upon a showing of good cause, Authority may send notice of
termination at any time and Licensee will remove its Attachments pursuant to the
provisions of the Pole Attachment Technical Requirements.
Amendments to Agreement. Notwithstanding other provisions of this Agreement,
the terms and conditions of this Agreement will not be amended, changed, or
altered except in writing signed by authorized representatives of both Parties or
upon Authority ’s adoption of amendments to the Pole Attachment Technical
Requirements and Licensee’s acceptance thereof in accordance with the terms
of this Agreement.
ARTICLE 14 – ASSIGNMENT

14.1

Limitations on Assignment. A Party may not assign any right under this
Agreement, whether in whole or in part, without the prior written consent of the
other Party, which consent will not be unreasonably withheld, conditioned, or
delayed.

14.2

Obligations of Assignee/Transferee. Notwithstanding any provision in this
Agreement to the contrary, the Parties may assign this Agreement to any parent,
subsidiary, Affiliate, or any person, firm, or corporation that will control, be under
the control of, or be under common control with the assigning Party, or to any entity
into which the assigning Party may be merged or consolidated or which
purchases all or substantially all of the assets of the assigning Party that are
subject to this Agreement. No assignment or transfer under this Section 11 will be
allowed, however, until the assignee or transferee becomes a signatory to this
Agreement and assumes all obligations of the assigning Party arising under this
Agreement. The assigning Party will furnish the non-assigning Party with prior
written notice of the transfer or assignment, together with the name and address
of the transferee or assignee. Notwithstanding any assignment or transfer, the
assigning Party will remain fully liable under this Agreement for claims that arose
during the time period the assigning Party operated pursuant to the Agreement,
and the assigning Party will not be released from those claims.
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14.3

Change in Control. If at any point during the Term there is a transfer of legal
ownership or control of the Authority or the Authority’s Facilities, then Authority
will provide written notice to Licensee and the Parties will comply with all
constitutional, statutory, and regulatory requirements for the sale.

14.4

Sub-Licensing. Licensee will not sub-license space on an Authority Pole to any
third- party, or place an Attachment for the benefit of any third-party, including an
Affiliate, on a Pole. Any such action will constitute a material breach of this
Agreement. The use of Licensee’s Broadband Facilities by third-parties
(including, but not limited to, leases of dark fiber) that involves no additional
Attachment is not subject to the provisions of this Section 9.3.
ARTICLE 15 – NOTICES

15.1

Notice. Any notice required by this Agreement will be in writing and will be given
either personally or by overnight or express mail courier. Notices will be deemed
sufficiently given if and when received by the party to be notified or the office of
such party. Notices will be addressed as follows:
If to Authority at:
Attention:

Sr. Manager Telecom Services
Santee Cooper
1 Riverwood Drive
Moncks Corner, South Carolina
with a copy to:
Office of General
Counsel at the
same address

If to Licensee, at:
Attention:

[Company Representative]
[Company
Name] [Street
Address]
[City, State, Zip Code]
with a copy to:
[Company’s] Legal
Department at the
same address

Either party may, by giving notice, change (or add to) its address for receiving such
notices. Either party may agree to accept notice by acknowledging receipt of an
email transmittal.

15.2

Emergency Contact. Authority and Licensee respectively will maintain a staffed
24-hour emergency telephone numbers, not available to the general public, at
which either Party can report damage to Attachments or other situations requiring
immediate communications between the Parties. The contact person for each
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Party will be qualified and able to respond to the other Party’s concerns and
requests. Failure of Licensee to maintain an emergency contact will eliminate
Authority ’s liability to Licensee for any actions that Authority deems reasonably
necessary given the specific circumstances of the emergency or other damage to
Attachments requiring notice under this Section 15.2.
ARTICLE 16 – MISCELLANEOUS PROVISIONS
16.1.
Entire Agreement. This Agreement in its entirety consists of the recitals stated
above, the body of this License Agreement, all executed Approved Design Packages,
Transmission Pole Attachment Rates, Pole Attachment Technical Requirements,
Applicable Standards, and Encroachment Requirements, and the attached exhibits, as
they may be amended from time to time. This Agreement supersedes all previous oral
and written agreements between Authority and Licensee regarding the approval,
placement, transfer, maintenance, and removal of Licensee’s Broadband Facilities on
Authority ’s Poles within the geographical service area covered by the Agreement. All
provisions, terms, and conditions to this Agreement are expressed herein.
Notwithstanding any contrary provision, term, or condition herein, this Agreement will
neither waive nor be interpreted to waive any claims of any nature, any amounts or
credits owed, or any obligations or duties arising under a prior agreement between the
Parties or the Parties’ performance thereunder. Nor will this Agreement act as a waiver
of any claims for the prior use of Authority Poles without valid authorization.
16.2.
Nonwaiver. Failure of Authority or Licensee to take action to enforce compliance
with any of the terms or conditions of this Agreement or to give notice or declare this
Agreement or any authorization granted hereunder in default or terminated will not
constitute a waiver or relinquishment of any term or condition of this Agreement, but the
same will be and remain at all times in full force and effect until terminated in accordance
with this Agreement.
16.3.
Severability. The invalidity of one or more clauses, sentences, sections, or
articles of this Agreement will not affect the validity of the remaining portions of the
Agreement, provided that the material purposes of this Agreement can be determined
and effected.
16.4.
Governing Law. This Agreement will be construed in accordance with and
governed by the laws of South Carolina without giving effect to the principles of conflicts
of law thereof. The Parties consent to the venue of the South Carolina Administrative
Law Courts.
16.5.
Compliance with Agreement and Standards. All Attachments made on or after the
effective date of this Agreement are and will be authorized by the procedures,
requirements, and limitations of this Agreement, subject to Licensee’s compliance with
all the terms and conditions of the Pole Attachment Technical Requirements,
Applicable Standards, and Encroachment Requirements. Licensee’s failure to
maintain all Attachments in accordance with Pole Attachment Technical Requirements,
Applicable Standards, and Encroachment Requirements will be considered a material
default, and Unauthorized Attachments will be subject to removal at Licensee’s
expense.
16.6.

Contractors and Agents Bound. Licensee agrees to include in all its contracts and
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agreements with independent contractors or agents provisions which are consistent with
and which will fulfill the requirements of this Agreement
16.7.
No Third-Party Beneficiaries. The terms and provisions of this Agreement are
intended to be for the benefit of Authority and Licensee. Except as otherwise provided
herein, nothing in this Agreement, express or implied, is intended to confer upon any
other person or entity, other than the Parties, any benefits, rights or remedies under or
by reason of this Agreement.
16.8.
Headings and Expressions. Titles and headings used in this Agreement are for
reference only and are not a part of this Agreement. Words and expressions used in this
Agreement shall be applicable according to the context and without regard to the
number or gender of such words or expressions (with the exception of numbers
indicating price, quantity, or technical specifications).
16.9.
No Joint Venture. No agency, employment agreement, joint venture, or
partnership is created between the Parties to this Agreement, and neither Party shall be
deemed to be an agent of the other, nor shall either Party have the right, power or
authority to act for the other in any manner to create any obligations, contracts, or debt
binding upon the other Party.
16.10.
Amendments. No amendment, modification or alteration of the terms or provisions
of this Agreement shall be binding unless the same shall be in writing and duly executed
by the parties hereto.
16.11.
Headings and Expressions. Titles and headings used in this Agreement are for
reference only and are not a part of this Agreement. Words and expressions used in this
Agreement shall be applicable according to the context and without regard to the number
or gender of such words or expressions (with the exception of numbers indicating price,
quantity, or technical specifications).
16.12.
Attorney’s Fees. If Authority or Licensee brings any action at law or in equity to
enforce any provision of this Agreement, including the incorporated Pole Attachment
Technical Requirements and Encroachment Requirements, the prevailing party will be
entitled to recover its reasonable costs and attorney’s fees in addition to any other relief
to which it may be entitled.
16.13.
Counterparts; Electronic Copies. This Agreement may be executed in any number
of counterparts, each of which will be deemed an original, but all of which together will
constitute one and the same instrument. Any electronic copies hereof or signature
hereon shall, for all purposes, be deemed originals.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
duplicate on the day and year first written above.
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY

[Company Name]

BY:

BY:

153

Telephonic Special Called Meeting - Board of Directors - Resolution: 2021 Broadband Rates, Terms and Conditions & Process and Schedule

TITLE:

TITLE:

DATE:

DATE:
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Exhibit ##
Authority Insurance
During the Lease Term, Licensee shall procure, pay premiums for and maintain in full force and
effect the insurance coverage described below. Licensee shall include an endorsement in the
following policies to include a waiver of subrogation in favor of the Authority and, with respect to
the policies described in Subsections 1(b) to 1(d) below, listing Authority as an additional
insured. Licensee may combine primary and excess policies to satisfy the coverage and
amount of insurance required by this Section ### at Licensee’s discretion.
(a)
Worker’s compensation insurance with statutory limits as required by the laws of
the state in which the Facility is located, and employer’s liability insurance with minimum
limits of $1,000,000 or as established by state or federal law, if applicable. This insurance
shall include all applicable maritime coverage as required by law.
(b)
Commercial general and umbrella/excess liability insurance, including coverage
for (i) premises/operations, (ii) independent contractor, (iii) products and completed
operations, (iv) broad form contractual liability, (v) broad form property damage, (vi)
explosion, collapse and underground damage exclusion deletion, and (vii) personal injury,
all with limits of not less than $10,000,000 each occurrence and in the aggregate.
(c)
Business auto liability insurance with minimum limits of $1,000,000, covering all
vehicles and automobiles whether owned, leased, or rented when used by Licensee in
connection with performance of this Agreement and including commercially reasonable
coverage for each accident of bodily injury and property damage.
(d)
All Risk Property Coverage and Boiler and Machinery Coverage, and All Risk
Builder’s Risk Insurance during construction, against damage to the Leased Fiber,
Authority Infrastructure and Transmission System during the Term, in an amount not less
than the full replacement cost of the Facility, with commercially reasonable sublimit, and
subject to a deductible not to exceed $500,000. Expediting expense coverage in an
amount of not less than five percent (5%) of the loss to the Facility must also be provided.
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Exhibit ##
Authority Safety Requirements
Attached
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Acting Chairman Ray commented that the swap performance needs to be reported on an annual
basis and requested a recommendation on whether that report should be made to the Finance or
Financial Planning and Risk Management Committee.
Director Land asked when will the swap process be implemented and Mr. Bonsall responded
ISDA agreement must first be executed and it will probably be several months down the road.
Mr. Lott presented the Resolution entitled Interest Rate Swap Management Policy (Exhibit SMB
2-2-21) for approval. Upon motion by Director Wynn, seconded by Director Land, the Board voted,
and the Resolution was adopted unanimously.
Mr. Poston gave an introduction on the Broadband initiative addressing the critical need for better
broadband access throughout South Carolina by giving providers the opportunity to expand their
networks using our excess fiber and transmission infrastructure. He introduced Mr. Maddalone
who presented the Broadband Rates, Terms and Conditions (Exhibit SMB 2-3-21). He gave the
background, pricing principles, the transmission pole attachments rate structure, rates, and term
sheet summary, the dark fiber rate structure, rates, and terms sheet summary, and a rates and
terms process and schedule.
Director Land asked how will we classify the demand for dark fiber available and Mr. Maddalone
mentioned that it is difficult to answer because legislation is new, some of the cooperatives may
want to get into broadband services, and we have regional telecom providers that may want to
use our fiber for their own needs relative to broadband services; so without prior experience in
the markets and without market feedback on the rates, forecasting demand would be difficult.
Director Land also asked whether all the 5100 more or less miles of transmission structure were
available for pole attachment. Mr. Maddalone said not all are available due to older, wooden
structures not being as feasible as newer, concrete and steel structures.
Acting Chairman Ray mentioned that we may have had an inquiry/request to assist a cooperative
in an effort and Mr. Maddalone said one of the cooperatives requested pole attachments so they
could hang their own fiber on our transmission structures and another cooperative expressed
interest in using a 7-mile line of dark fiber.
Director Finn asked if the rates we are proposing to charge are competitive or will customers find
other ways to run their cable versus paying our rates. Mr. Maddalone said the rates on the pole
attachments are strictly cost-to-serve.
Director Mudge asked what our cost in the existing pole and the cost to provide this service to the
rural areas to be competitive. Mr. Maddalone asked Mr. Burnham to give more details on what
was asked.
Director Singleton mentioned that we need to make sure we do not cost shift to the customers
and that we make an informed recommendation into consideration.
Mr. Finn asked the question whether our dark fiber is resilient to hurricanes. Mr. Maddalone said
fibers are resilient and that it resides above the conductor and out of range for a few risks. He
asked Mr. Coker to respond on the number of outages we have had related to hurricanes. Mr.
Coker mentioned that the dark fiber is highly resilient (two outages).
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Mr. Maddalone commented on the question asked by Acting Chairman Ray and he said the lease
of fiber will not create any cyber risk to the authority.
Mr. Maddalone presented the Resolution entitled 2021 Broadband Rates, Terms and Conditions
and Process and Schedule (Exhibit SMB 2-4-21) for approval. Upon motion by Director Finn,
seconded by Director Leaird, the Board voted, and the Resolution was adopted unanimously.
Mr. Bonsall presented his President’s Report (Exhibit SMB 2-5-21). His report included the system
operations, winter weather preparations (operational units standing protocols to prepare for
inclement weather – to include harsh winter weather), industry conditions that happened in Texas
and Midwest, system conditions timeline and takeaways, latest mutual aid assistance update
from Mr. Poston, and Mr. Bonsall gave an update on the 2021 January Financials.
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

Approved:

___________________________
Sandra R. Starks
Assistant Corporate Secretary

__________________________
Dan J. Ray
Acting Chairman

From:
To:
Subject:
Date:
Attachments:
Importance:

Bonsall, Mark
"Limehouse, Thomas (TLimehouse@governor.sc.gov)"
Santee Cooper Communications - 20210210
Wednesday, February 10, 2021 9:01:00 AM
Black & Veatch affirms Santee Cooper operations.pdf
High

Governor McMaster,
Please find attached a short document that summarizes the 2019 Black & Veatch report on
Santee Cooper. The S.C. Department of Administration commissioned independent
engineers Black & Veatch to do the report as part of the Act 95 process, and their
conclusions provide good factual information that speaks truth to some of the
misinformation others are promoting as the General Assembly weighs Santee Cooper’s
future. Santee Cooper’s future is the prerogative of the General Assembly, and we
recognize and respect our limitations in that regard. Legislators have requested information
from Santee Cooper that corrects the record, and we believe it is important for you to have
it as well.
Santee Cooper has and will continue to operate within restrictions established in the Santee
Cooper enabling statute and Act 135, and have consulted with outside legal counsel to
ensure these communications are not violative thereof.
The
full
Black
&
Veatch
report
is
available
on
our
website
at
www.santeecooper.com/progress. If you have any questions, comments, or concerns,
please don’t hesitate to reach out to Geoff Penland and Yvette Rowland, two our staff who
are registered as lobbyists, or to Mark and Pamela Williams (to the extent allowable under
the lobbying statutes).
Our contact information is:
mark.bonsall@santeecooper.com
(843) 809-2023
pamela.williams@santeecooper.com
(843) 708-1760
geoff.penland@santeecooper.com
(803) 360-6336
yvette.rowland@santeecooper.com
(803) 465-1681
Sincerely,
Mark B. Bonsall

DOA-Commissioned Independent Engineering Report
Affirms Santee Cooper Operations and Practices
Three Key Findings by Black & Veatch:
•
•
•

Santee Cooper facilities are well constructed, in good condition and appropriately
maintained.
Santee Cooper’s operating facilities are well staffed, with appropriate level of personnel
with the right knowledge and skill sets to provide effective and reliable operations of the
facilities.
Black & Veatch also conducted a review of Santee Cooper’s 2019 Business Plan used by
the SC Department of Administration (DOA) as the base case in the Act 95 process and
found it to be prudent and consistent with industry practice.

In October 2019, Black & Veatch Management Consulting, LLC (B&V) issued a report affirming
that Santee Cooper’s operations are healthy and sound. The report, which was commissioned by
the SC Department of Administration to provide an independent technical and environmental
assessment of Santee Cooper as part of the Act 95 process, reveals a utility that is well-managed
and operated, and properly investing in its assets. This finding is supported by Santee Cooper’s
excellent reliability record.
As the basis for its report, B&V personnel conducted multiple onsite inspections and interviewed
Santee Cooper staff and management with operational responsibility. Additionally, B&V reviewed
historical performance data and historical and projected operational and capital expenditures
related to Santee Cooper’s electric system. B&V also reviewed Santee Cooper’s related
organizational structure. Based on these inspections, interviews, and data reviews, B&V issued
the following conclusions.
Generation, transmission and distribution operations
•
•
•
•
•

•

The facilities are well constructed, in good condition and appropriately maintained.
Santee Cooper personnel are very knowledgeable and capable of properly maintaining
and operating the facilities.
The performance of Santee Cooper’s generation, transmission, and distribution facilities
has generally matched or outperformed similar facilities in the region.
Santee Cooper’s operations and maintenance (O&M) practices and procedures are
consistent with best industry practices for the assets in its portfolio.
Proper maintenance and capital investments have been made where appropriate at the
facilities, and B&V believes that Santee Cooper has a well-established and effective
process for prioritizing asset maintenance and capital improvement projects.
Technologies and equipment are from well-established and reputable original equipment
manufacturers (OEMs) and represent decades of successful operation and evolution of
design.
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•
•
•

The age distribution of Santee Cooper’s transmission structures appears typical and ages
are relatively evenly distributed, which guards against a larger-than-average portion of
the system reaching the end of useful life at once.
Budgeted transmission and distribution O&M is reasonable, given projected growth, which
is based on reasonable assumptions.
Dams on the Santee and Cooper Rivers are in satisfactory condition and adequately
maintained, with no conditions adversely affecting the safety, performance, and
operational reliability of the dams.

Environmental and Safety
•

•

•

•

Santee Cooper’s key safety metrics are similar to, or better than, averages for similar
utilities, indicating that Santee Cooper’s safety programs appear to be having a real and
meaningful impact on the overall health and safety of the Santee Cooper employees.
Santee Cooper has maintained adequate compliance with its applicable environmental
permits and requirements; no significant violations or ongoing litigations were identified
in the review.
Records document a generally responsible company with only a reasonably expected
range of more minor incidents in the reviewed 2014 to 2019 period, with no major
incidents identified.
The budgeted costs associated with ongoing environmental remediation and
decommissioning efforts for Santee Cooper’s assets, most notably coal generation ash
pond closure, appear reasonable according to the remediation plans provided by Santee
Cooper as well as B&V expectations for similar obligations in the region.

Santee Cooper Management
Santee Cooper’s operating facilities are well staffed, with appropriate level of personnel with the
right knowledge and skill sets to provide effective and reliable operations of the facilities.
In addition to the operational review, B&V also conducted a review of Santee Cooper’s 2019
Business Plan used by DOA as the base case in the Act 95 process and found it to be prudent
and consistent with industry practice. The plan was also reviewed by E3, another DOA consultant,
who also found it to be sound. Santee Cooper has subsequently taken steps to lock in the
assumptions made in the plan, further solidifying its foundation. B&V questioned two
assumptions – the likelihood of obtaining expected proceeds from the V.C. Summer 2&3 assets
and the reliance on the Atlantic Coast Pipeline(“ACP”) for a natural gas supply to the preferred
site for a potential future combined cycle resource generation resource (although B&V noted
correctly that Santee Cooper modeled an alternative site that did not rely on the ACP because it
was aware there was risk the ACP would not be completed).
Santee Cooper’s current plan moderates projections for potential V.C. Summer proceeds to $100
million (down from $425 million). We have settled a dispute with Westinghouse over ownership
of the assets, and, based on the settlement terms, there is good reason to believe the $100
million projection is achievable, and likely conservative. With the cancelation of the ACP, Santee
Cooper is now focused on the alternative site near VC Summer. Specific findings:
2

Business Plan and Financial Forecasts
•
•
•

•

Overall, the approaches taken by Santee Cooper in development of its 2019 Business Plan
appear prudent and consistent with approaches adopted by other similar utilities.
Overall, the capital and O&M budgets associated with new generation assets appear
reasonable for their respective technology types and potential development sites.
Major assumptions and associated spending behind the Business Plan appear reasonable;
however, B&V believes that certain assumptions merit additional investigation and
sensitivity analysis because of their materiality to the Business Plan as well as events
outside of Santee Cooper’s control:
o The $425 million of expected proceeds from selling V.C. Summer Units 2 and 3
equipment appears optimistic. (Again, we have updated that projection to a more
conservative $100 million.)
o The Business Plan heavily features new gas fired generation capacity and assumes
gas will be made available through the ACP, which has halted construction because
of legal challenges at the time of this report. (Again, we are now focused on our
alternative site identified in the Business Plan.)
Regarding the alternative site for the NGCC, B&V identified no technical issues with
interconnecting to the Transco pipeline, and the assumed $200 million budget for a lateral
interconnection appears reasonable.

This independent, third-party assessment by industry professionals engaged on behalf of the
State of South Carolina shows that Santee Cooper is managed and operated in line with industry
practices, investing adequately in its system, has good safety and environmental practices, and
is planning properly for future investments. The full B&V report is available at
www.santeecooper.com/progress.
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From:
To:
Subject:
Date:

mollie gore
Gore, Mollie
[EXTERNAL SENDER] Fwd: Santee Cooper Corrects Misinformation
Friday, March 26, 2021 9:38:59 AM

WARNING: This e-mail is from an external sender. Use caution when opening attachments
and clicking links.

---------- Forwarded message --------From: Aiello, Nicole <NICOLE.AIELLO@santeecooper.com>
Date: Mon, Feb 22, 2021 at 4:01 PM
Subject: Santee Cooper Corrects Misinformation
To:

Media Alert

Other organizations continue to distort Santee Cooper’s operations and financial
status, and Santee Cooper is correcting the record in several areas. Attached are a
short paper on Santee Cooper’s capital investment program, which Palmetto Promise
Institute recently mischaracterized, and a second communication addressing other
inaccuracies and distortions being promoted by the S.C. Club for Growth.

These documents also are available on our website at
www.santeecooper.com/progress. Here’s a quick synopsis:

Santee Cooper Capital Investments are Healthy and Appropriate
Three Key Takeaways:
Over the next decade, Santee Cooper plans to invest $2.9 billion to provide the State and
our customers with (1) a leaner, greener generation mix that is flexible and low-risk, (2)
continued best-in-class reliability and safety, (3) continued environmental stewardship,
(4) improved customer experiences, and (5) continued economic development.
Independent engineers have validated that our historical asset performance matches or
outperforms similar facilities and our plan for these assets is reasonable.
Santee Cooper’s low-cost business model provides the optimal financial incentives to
maintain low customer rates while mitigating against excessive capital investments.

Santee Cooper Has a Plan that is Working Well
Three Key Takeaways:
Transformation is well underway at Santee Cooper with important structural changes,
debt reduction, and a shift to leaner and greener energy production.
Key achievements in the past two years include resolving all nuclear-related litigation,
redesigning and launching a new resource plan, paying down debt and otherwise
improving our financial status, and reorganizing staff.
We have also maintained top-1% distribution reliability, excellent safety metrics,
significant economic development support and low prices.

Confidentiality Notice:
This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain
information that is proprietary, privileged, confidential or otherwise legally exempt from disclosure. If you are not the named
addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have
received this message in error, please notify the sender immediately either by phone or reply to this e-mail, and delete all
copies of this message.

WARNING!
This e-mail message originated outside of Santee Cooper.
Do not click on any links or open any attachments unless you are confident it is from a trusted
source.
If you have questions, please call the Technology Service Desk at Ext. 7777.

Santee Cooper Capital Investments are Healthy and Appropriate
Three Key Takeaways:
•

•

•

Over the next decade, Santee Cooper plans to invest $2.9 billion to provide the State and our customers
with (1) a leaner, greener generation mix that is flexible and low-risk, (2) continued best-in-class
reliability and safety, (3) continued environmental
stewardship, (4) improved customer experiences,
and (5) continued economic development.
Independent engineers have validated that our
historical asset performance matches or
outperforms similar facilities and our plan for these
assets is reasonable.
Santee Cooper’s low-cost business model provides
the optimal financial incentives to maintain low
customer rates while mitigating against excessive
capital investments.

Electric utilities operate in a capital-intensive industry
where the business model is based on acquiring,
maintaining, and improving long-lived assets such as
generating stations and transmission systems. Indeed,
Shown to
nearest $100m
Santee Cooper’s original mission to provide light to rural
South Carolina was driven by a need to finance capital
investments in lesser populated, rural areas ignored by
investor-owned utilities (IOUs) because they were unable
to earn a profit. Our best-in-class reliability (ranking 4th out of more than 550 IOUs and Co-op utilities in the
U.S.) and safety record (1st among large public power systems three of the last four years) are proof that we
continue to take this mission seriously.
This paper summarizes Santee Cooper’s capital plan, which reflects continued focus on our key strategic
priorities including a leaner and greener generation mix, reliability and safety, environmental stewardship,
customer service, and economic development. Over the next decade, we plan to invest $2.9 billion in the system
while reducing overall debt and widening our lead as the lowest cost provider among large utilities in the State.
Leaner and Greener Generation Mix
Our capital plan is light on large risky investments in new generation projects, and instead focuses on
diversifying our generation mix through a flexible, modular approach to resource additions that is adaptable as
conditions change. To accomplish this, we anticipate approximately $500 million worth of capital expenditures
needed to replace a portion of retired coal capacity while adding an appropriate amount of high efficiency
natural gas generation and battery storage. The “build vs. buy” decision has yet to be made – the option is
open.
Notably missing from our plan is the capital associated with 1,500 megawatts (MW) of solar power, which is a
critical component of our planned generation mix. Instead, we intend to acquire solar energy through long-term
Power Purchase Agreements (PPAs) with private developers who will compete on price. This structure enables
Santee Cooper to reduce construction risk, avoid debt, and lower costs. Already, the benefits of this strategy
have materialized in the attractive responses to our 2020 joint solicitation with Central Electric Power
Cooperative for 500 MW of solar. While this market-based approach would reduce the rate base and shareholder
returns for an IOU (which earns a return on capital investment but not on PPAs), it is the lowest cost strategy
for our customers.

System Reliability

Reliable electric service is critical to our customers, and we are proud of our best-in-class reliability. Our plans
include approximately $100 million of annual capital investment over the next decade to maintain our existing
generation, transmission, and distribution assets. We will also invest an additional $730 million through 2030 to
support customer growth across the state, and $80 million of the generation transformation plan described
above is intended to ensure reliable service following the retirement of several coal units.
In the Act 95 process, the Department of Administration commissioned independent engineer Black & Veatch to
review Santee Cooper. They concluded that “the performance of Santee Cooper generation, transmission and
distribution facilities has generally matched or outperformed other similar facilities in the region.” They further
noted that proper maintenance and capital investments have been made and that we have a well-established
and effective process for prioritizing asset maintenance and capital improvement projects. The same philosophy
that has resulted in our excellent safety and reliability performance in the past continues to drive our capital
planning today.
Environmental Stewardship
While Santee Cooper’s generation strategy will substantially improve our environmental impact, we will
proactively manage our remaining coal-fired generation and limit coal combustion residuals (CCRs), primarily
coal ash.
Our past efforts to preemptively remediate CCR storage helped us safely navigate the Waccamaw River flooding
during Hurricane Florence. Those Santee Cooper ash ponds are now being successfully restored to natural
wetlands, and we will continue excavating ash and otherwise managing the environmental impact of our
remaining CCRs to remain fully compliant with environmental regulations. In order to do this effectively and
safely, we plan to invest $400 million over the next decade.
Enhancing Customer Services
Santee Cooper is committed to improving our customer experience while being conscious of the financial impact
of these improvements. Our retail customers have acknowledged our efforts, as evidenced by our current retail
customer satisfaction ratings, which are above 95%.
Our customer experience will continue to improve as we convert overhead distribution lines to underground
lines, which both beautifies our State and improves reliability, and our investments in demand-side management
programs will help our customers save on their bills by using less electricity. We have also made substantial
progress implementing a smart grid that will allow customers to view usage in real time and provide early
notification of usage anomalies, faster outage detection, and ultimately, lower power costs through greater
efficiencies. These and other capital expenditures are expected to cost approximately $120 million.
Economic Development
In 2018, S.C. Commerce Secretary Bobby Hitt stated that “without Santee Cooper, there would not be Volvo.”
To date, Santee Cooper has invested $40 million to create the Camp Hall commerce park that houses the Volvo
plant and was recently ranked the #7 industrial park in the country and #1 in the Southeast. We expect to
invest another $50 million through 2030 to further develop the site and attract new jobs and investment to the
State.
We continue to be stewards of Lake Marion and Lake Moultrie, which provide $434 million in annual tourism to
the State, and our two water treatment facilities provide drinking water to over 200,000 people. Capital
expenditures to maintain and improve these assets over the next decade is expected to be approximately $30
million.

Santee Cooper Has a Plan that is Working Well
Three Key Takeaways:
•
•

•

Transformation is well underway at Santee Cooper with important structural changes,
debt reduction, and a shift to leaner and greener energy production.
Key achievements in the past two years include resolving all nuclear-related litigation,
redesigning and launching a new resource plan, paying down debt and otherwise
improving our financial status, and reorganizing staff.
We have also maintained top-1% distribution reliability, excellent safety metrics,
significant economic development support and low prices.

A recent “memo” and series of oversized postcards published by the South Carolina Club for
Growth promote a series of claims and misrepresentations about Santee Cooper’s progress that
simply must not go unanswered. We believe a fact-based response is essential, and is
responsive to legislative requests that we set the record straight on other misinformation
campaigns as the General Assembly determines the future of Santee Cooper.
Club for Growth incorrectly claims in a very expensive, two-color mail piece sent statewide, that
Santee Cooper is failing to execute on the resource (more renewables, less coal) and financial
components of our Reform Plan, which built on our 2019 Business Forecast. Club for Growth
further claims that our 2020 updates to the resource plan (which would provide a 55%
reduction in carbon emissions by the 2030s) are evidence that the original failed and we are “all
talk and no action.”
For the record, since developing our 2019 Business Forecast and then our Reform Plan, Santee
Cooper has:
•

•

•

•

Removed all threat of pending nuclear-related litigation, benefiting customers
o Settled the Cook case and paid the first installment of customer refunds
o Settled the Westinghouse case and contracted for disposition of the V.C. Summer
equipment we own
o Agreed to a settlement in the Turka case that is pending Court approval
Redesigned and launched a new resource direction
o Hedged natural gas through 2024, for significant savings
o Renegotiated coal commodity and transportation contracts for significant savings
o Bid and contracted nearly 500 MW of new solar power with Central
o Launched a plan to close Winyah Generating Station and idled one unit
Redesigned and launched a new financial direction
o Paid off $600 million in debt, net
o Refinanced $750 million in debt, producing over $340 million in savings
o Levelized debt service
o Achieved “stable A” credit ratings (reflecting outlook upgrades to stable by two
major credit rating agencies)
Reorganized
o Reduced staff through attrition and retirement, with no layoffs
o Reduced the executive ranks nearly 20%

o

Increased senior management diversity

Santee Cooper has also continued to maintain top-1% distribution reliability, excellent safety
metrics, significant economic development support and low prices as we moved through the list
above.
S.C. Code 58-31-3-(21) makes clear that the state of South Carolina is not responsible for
Santee Cooper debt, even though we are state-owned. We operate as a business, our expenses
are covered by customer revenues, and we receive no state tax dollars. On the other hand,
Santee Cooper makes an annual payment to the state (approximately $17 million for 2020) and
since 1990, that benefit has totaled more than $400 million.
Club for Growth is misrepresenting Santee Cooper’s progress and status, but a decision about
our future should be made based on facts. The fact is, a State Department of Administration
comparison of our Reform Plan and the leading bid to purchase Santee Cooper last year showed
customers would pay lower rates with our Reform Plan. The typical Santee Cooper residential
customer already pays 9% less than the average residential bill of the investor-owned utilities
doing business in South Carolina.
Our 2019 Business Forecast committed to a leaner, greener Santee Cooper. We are already
both: leaner in terms of debt, operating and fuel expenses, and staff, and greener in terms of
an idled coal-fired unit at Winyah and executed contracts to bring enough solar power online by
2023 to equal 45% of the state’s current total installed capacity. We have continued to update
our resource and financial plans to achieve more, not less, benefit for customers and the state.
Additionally, we stand ready to work with legislators in the coming weeks as they consider
options to reform our governance and oversight.
Santee Cooper has a comprehensive plan to transform our operations and finances. We are
implementing it, improving it, and it is working.

From:
Sent:
To:
Subject:

mollie gore <molliegore@gmail.com>
Friday, March 26, 2021 9:39 AM
Gore, Mollie
[EXTERNAL SENDER] Fwd: Santee Cooper Board Approves Draft Broadband Rates, Sets Public
Comment Period

WARNING: This e‐mail is from an external sender. Use caution when opening attachments and clicking links.

‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐
From: Aiello, Nicole <NICOLE.AIELLO@santeecooper.com>
Date: Wed, Feb 24, 2021 at 10:27 AM
Subject: Santee Cooper Board Approves Draft Broadband Rates, Sets Public Comment Period
To:

Santee Cooper Board Approves Draft Rates and Terms for Broadband
Initiative
Virtual Public Input Meeting Scheduled for March 2

Highlights:


Santee Cooper’s Board of Directors approved draft rates and terms that could allow broadband providers to more
quickly build out retail service to unserved areas of South Carolina by accessing Santee Cooper’s 1,200 miles of excess
fiber, as well as our nearly statewide transmission infrastructure. (Proposed rates/terms are in the attached press release.)



Santee Cooper will host a virtual public informational session at 2 p.m. on March 2 (to register and attend, email
broadband@santeecooper.com by 2 p.m. on March 1), and invites written questions and comments through March
10, which should be submitted via email to broadband@santeecooper.com.
After the public comments are received and reviewed, the draft rates and terms will be finalized and submitted to the
Santee Cooper Board for consideration on April 16.
Santee Cooper is not a provider of broadband. Rather, we want to allow providers access to our infrastructure so that
they can more rapidly roll out service to unserved areas.
More information can be found at www.santecooper.com/broadband.





Press release is attached.
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Feb. 24, 2021
Media Contact:

Mollie Gore
Corporate Communications
843-761-7093
mollie.gore@santeecooper.com

Santee Cooper Board Approves Draft Rates and Terms
for Broadband Initiative
Virtual Public Input Meeting Scheduled for March 2
MONCKS CORNER, S.C. – The Santee Cooper Board of Directors has approved draft rates and
terms that could allow broadband providers to more quickly build out retail service to unserved areas
of South Carolina by accessing Santee Cooper’s 1,200 miles of excess fiber, as well as our nearly
statewide transmission infrastructure.
These proposed rates and terms apply to transmission pole attachments and the leasing of excess
dark fiber, and are as follows:
•

The proposed rate for transmission pole attachments will be $292.11 per pole per year,
which is based on an industry-accepted, cost-based methodology.

•

The proposed rate for leasing excess fiber is $69.46 per fiber per mile per month. This is in
line with available market data.

Santee Cooper will host a virtual public informational session at 2 p.m. on March 2. Those interested
in attending should email broadband@santeecooper.com to register by 2 p.m. on March 1. Santee
Cooper also invites written questions and comments through March 10, which should be submitted
via email to broadband@santeecooper.com.
Santee Cooper is not a provider of broadband. Rather, we want to allow providers access to our
infrastructure so that they can more rapidly roll out service to unserved areas. More information,
including details about draft terms and other market information, can be found at
www.santecooper.com/broadband. After the public comments are received and reviewed, the draft
rates and terms will be finalized and submitted to the Santee Cooper Board for consideration on
April 16.
Santee Cooper is South Carolina’s largest power provider and the ultimate source of electricity for 2
million people across the state. Through its low-cost, reliable and environmentally responsible
electricity and water services, and through innovative partnerships and initiatives that attract and
retain industry and jobs, Santee Cooper powers South Carolina. To learn more, visit
www.santeecooper.com and follow #PoweringSC on social media.
###
Corporate Communications & Media Relations • 1 Riverwood Dr. • Moncks Corner, SC • 29461 • Fax 843-761-4122

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1 – 31, 2021
PARAGRAPH 13
Request: 9.13
Request:
Please provide a list of all lawsuits and claims involving Santee Cooper including docket
number, jurisdiction, relative parties and current status that were filed during the Review
Period.
Response:
Nathan K. Hall v. Frazier Real Properties, LP, et. al
Case No.: 2020-CP-38-01373
January 12, 2021- Santee Cooper accepted service of Complaint filed by Nathan K. Hall on
November 30, 2020, and of which Santee Cooper was previously unaware. A condemnation
action in which Santee Cooper is named because it owns real property abutting the section of
roadway plaintiff in the action desires to be closed.
This action was mistakenly excluded from last month’s submission and is being included
with February’s information.

Provided by:
Name
Title
Phone
Email

1|Page

B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

COUNTY OF ORANGEBURG

)
)
)

IN THE COURT OF COMMON PLEAS
Case No. 2020-CP-38-

Nathan K. Hall,

)
)
Plaintiff,
)
)
vs.
)
)
Frazier Real Properties, LP; the South
)
Carolina Public Service Authority; David C. )
Hilton; County of Orangeburg; and the South)
Carolina Department of Transportation,
)
)
Defendants.
)
____________________________________)

COMPLAINT
(Action to Close Road)
(Non-Jury)

The Plaintiff would respectfully allege:
1.

Plaintiff Nathan K. Hall is a citizen and resident of Berkley County, South

Carolina and owns property on Goodwin Road designated as TMS#0345-20-07-001.000.
2.

Defendant Frazier Real Properties, LP, is a limited partnership organized and

existing under the laws of the State of South Carolina which owns real property that borders
Goodwin Road and is designated as TMS #0345-20-05-002.000.
3.

Defendant David C. Hilton is a citizen and resident of the County of Orangeburg,

State of South Carolina who owns property bordering Goodwin Road and identified by
TMS#0345-20-06-001.000.
4.

Defendant South Carolina Public Service Authority is a body corporate and

politic of the State of South Carolina which owns and operates the lake known as Lake Marion
and certain real property located around the lake. Said Defendant is the owner of real property
bordering Goodwin Road.

ELECTRONICALLY FILED - 2020 Nov 30 9:50 AM - ORANGEBURG - COMMON PLEAS - CASE#2020CP3801373

STATE OF SOUTH CAROLINA

Defendants County of Orangeburg and South Carolina Department of

Transportation are each governmental authorities organized and existing pursuant to the laws of
the State of South Carolina.
6.

Defendants Frazier Real Properties, LP, David C. Hilton, and the South Carolina

Public Service Authority are the owners of real property which abuts the section of roadway that
Plaintiff desires to close.
7.

The subject matter of this action is a portion of the roadway being known and

designated as Goodwin Road beginning approximately 300 feet north of the intersection of St.
Julien Drive and Goodwin Road, and bounded on the North by property of the South Carolina
Public Service Authority; on the West by property of Frazier Real Properties, LP; the South
Carolina Public Service Authority; and David C. Hilton; on the South by the remaining portion
of Goodwin Road; and on the East by property of Nathan K. Hall, located near St. Julien
Subdivision, Eutawville, Orangeburg County, South Carolina. Plaintiff and Defendants are the
property owners surrounding Goodwin Road.
8.

Pursuant to this Complaint, Plaintiff seeks to close the portion of Goodwin Road

described above. Plaintiff is informed and believes that he owns all of the property that uses this
portion of Goodwin Road to access the nearest publicly maintained road, and Plaintiff further
believes that no public need exists for this section of Goodwin Road to be or remain open.
9.

There are no other abutting or adjoining property owners other than those named

in this Complaint who would be affected by the closing of this portion of Goodwin Road.
Therefore, Plaintiff respectfully submits that it is in the best interest of all concerned that this
portion of Goodwin Road be judicially abandoned and closed pursuant to S.C. Code Ann. §
57-9-10 and that absolute possession and title thereto be vested in Plaintiff.

ELECTRONICALLY FILED - 2020 Nov 30 9:50 AM - ORANGEBURG - COMMON PLEAS - CASE#2020CP3801373

5.

The closure would further (i) make this portion of Goodwin Road subject to ad

valorem property taxes, (ii) allow the abutting property owner, i.e., Plaintiff, to better secure,
protect, and utilize his abutting property, and (iii) permit Plaintiff to use this portion of Goodwin
Road in connection with his abutting property as he deems advisable and as may increase the
taxable value thereof.
11.

Prior to the filing of this Complaint, Plaintiff caused the notice of intention to file

the Complaint seeking to close the portion of Goodwin Road to be published once a week for
three (3) consecutive weeks in The Times and Democrat, a newspaper of general circulation
published in Orangeburg County, South Carolina. The Proof of Publication is annexed hereto
and incorporated herein by reference as Exhibit “A.”
WHEREFORE, Plaintiff prays for judgment as follows:
1.

That the Court inquire into the matters set forth herein and determine that it is in

the best interest of all parties that the portion of Goodwin Road described more fully herein be
judicially abandoned and closed pursuant to S. C. Code Ann. § 57-9-10;
2.

That the Court determine that Plaintiff is the owner of this portion of Goodwin

Road and that title to this portion of Goodwin Road be vested in the name of Plaintiff;
3.

That the Court direct any order granting all or part of the relief requested in this

Petition to be recorded in the RMC Office for Orangeburg County and that any such order be
also indexed in the deed books for real property in Orangeburg County, South Carolina; and
4.

For such other and further relief as this Court deems just and proper.

ELECTRONICALLY FILED - 2020 Nov 30 9:50 AM - ORANGEBURG - COMMON PLEAS - CASE#2020CP3801373

10.

ATTORNEYS FOR PLAINTIFF

ELECTRONICALLY FILED - 2020 Nov 30 9:50 AM - ORANGEBURG - COMMON PLEAS - CASE#2020CP3801373

November 30, 2020
Orangeburg, South Carolina

s/Russell A. Blanchard IV
Russell A. Blanchard IV, SC Bar No. 76369
WILLIAMS & WILLIAMS ATTORNEYS AT LAW
1281 Russell Street
Orangeburg, SC 29115
Tel: (803) 534-5218
Fax: (803) 928-5190
Email: blanchardra@williamsattys.com

COUNTY OF ORANGEBURG

)
)
)

IN THE COURT OF COMMON PLEAS
Case No. 2020-CP-38-

Nathan K. Hall,

)
)
Plaintiff,
)
)
vs.
)
)
Frazier Real Properties, LP; the South
)
Carolina Public Service Authority; David C. )
Hilton; County of Orangeburg; and the South)
Carolina Department of Transportation,
)
)
Defendants.
)
____________________________________)

SUMMONS
(Action to Close Road)
(Non-Jury)

TO THE DEFENDANTS ABOVE NAMED:
YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,
of which a copy is herewith served upon you, and to serve a copy of your Answer to the said
Complaint on the subscriber at 1281 Russell Street, Orangeburg, South Carolina, 29115, within
thirty (30) days after the service hereof, exclusive of the day of such service; and if you fail to
answer the Complaint within the time aforesaid, the Plaintiff sin this action will apply to the
Court for relief demanded in the Complaint and judgment by default will be rendered against you
for the relief demanded in the Complaint.

November 30, 2020
Orangeburg, South Carolina

s/Russell A. Blanchard IV
Russell A. Blanchard IV, SC Bar No. 76369
WILLIAMS & WILLIAMS ATTORNEYS AT LAW
1281 Russell Street
Orangeburg, SC 29115
Tel: (803) 534-5218
Fax: (803) 928-5190
Email: russ@williamsattys.com
ATTORNEYS FOR PLAINTIFF

ELECTRONICALLY FILED - 2020 Nov 30 9:50 AM - ORANGEBURG - COMMON PLEAS - CASE#2020CP3801373

STATE OF SOUTH CAROLINA

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 13
Request: 10.13
Request:
Please provide a list of all lawsuits and claims involving Santee Cooper including docket
number, jurisdiction, relative parties and current status that were filed during the Review Period.

Response:
Jackson EEOC Charge of Discrimination
EEOC No. 436-2020-01674
February 4, 2021 - Santee Cooper received Notice of EEOC Discrimination Charge filed
against it by current employee dated January 26, 2021. Charge alleges discrimination based
on disability.
Reference documents:
10.13 bgillian 436-2020-01674 EEOC Charge – CONFIDENTIAL
10.13 bgillian 436-2020-01674 EEOC Charge – REDACTED
10.13 bgillian 436-2020-01674 EEOC Notice of Charge – CONFIDENTIAL
10.13 bgillian 436-2020-01674 EEOC Notice of Charge - REDACTED

Provided by:
Name
Title
Phone
Email

B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

EEOC Form 5 (11/09)

CHARGE OF DISCRIMINATION

Charge Presented To:

Agency(ies) Charge
No(s):

FEPA

This form is affected by the Privacy Act of 1974. See enclosed Privacy Act
Statement and other information before completing this form.

X EEOC

436-2020-01674

SOUTH CAROLINA HUMAN AFFAIRS COMMISSION

and EEOC

State or local Agency, if any
Name (indicate Mr., Ms., Mrs.)

Home Phone
S.C. Code 30-4-40(a)(2) & (4)

S.C. Code 30-4-40(a)(2) & (4)
Street Address

Year of Birth

City, State and ZIP Code

S.C. Code 30-4-40(a)(2) & (4)
Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, or State or Local Government Agency
That I Believe Discriminated Against Me or Others. (If more than two, list under PARTICULARS below.)
Name

No. Employees, Members

Phone No.

501+

(843) 761-8000

No. Employees, Members

Phone No.

SANTEE COOPER
Street Address

City, State and ZIP Code

1 RIVERWOOD DRIVE, MONCKS CORNER, SC 29461
Name

Street Address

City, State and ZIP Code

DISCRIMINATION BASED ON (Check appropriate box(es).)
RACE

COLOR

RETALIATION

SEX
AGE

X

DATE(S) DISCRIMINATION TOOK PLACE
Earliest
Latest
RELIGION

DISABILITY

NATIONAL ORIGIN

06-11-2020

01-25-2021

GENETIC INFORMATION

X

OTHER (Specify)

CONTINUING ACTION

THE PARTICULARS ARE (If additional paper is needed, attach extra sheet(s)):

I began my employment with Santee Cooper on S.C. Code 30-4-40(a)(2) & (4) . I have performed at a
standard level
without ever receiving a negative evaluation. I went out of work for medical
S.C. Code 30-4-40(a)(2) & (4)
S.C. Code 30-4-40(a)(2) & (4)
attention in
. I was released to work around
I have been denied the
opportunity to return to work. I was told that I am unable to return due to my medical
condition.
I believe I have been discriminated against in violation of the Americans with Disabilities Act
of 1990, as amended.

I want this charge filed with both the EEOC and the State or local Agency,
if any. I will advise the agencies if I change my address or phone number
and I will cooperate fully with them in the processing of my charge in
accordance with their procedures.

I declare under penalty of perjury that the above is true and correct.

NOTARY – When necessary for State and Local Agency Requirements

I swear or affirm that I have read the above charge and that it
is true to the best of my knowledge, information and belief.
SIGNATURE OF COMPLAINANT

S.C. Code 30-4-40(a)(2) & (4)

Digitally signed by
05:22 PM EST

on 01-26-2021

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
(month, day, year)

CP Enclosure with EEOC Form 5 (11/09)

PRIVACY ACT STATEMENT: Under the Privacy Act of 1974, Pub. Law 93-579, authority to
request personal data and its uses are:
1.

FORM NUMBER/TITLE/DATE. EEOC Form 5, Charge of Discrimination (11/09).

2.

AUTHORITY. 42 U.S.C. 2000e-5(b), 29 U.S.C. 211, 29 U.S.C. 626, 42 U.S.C. 12117, 42 U.S.C.

2000ff-6.

3. PRINCIPAL PURPOSES. The purposes of a charge, taken on this form or otherwise
reduced to writing (whether later recorded on this form or not) are, as applicable
under the EEOC anti-discrimination statutes (EEOC statutes), to preserve private suit
rights under the EEOC statutes, to invoke the EEOC's jurisdiction and, where dualfiling or referral arrangements exist, to begin state or local proceedings.
4. ROUTINE USES. This form is used to provide facts that may establish the
existence of matters covered by the EEOC statutes (and as applicable, other federal,
state or local laws). Information given will be used by staff to guide its mediation and
investigation efforts and, as applicable, to determine, conciliate and litigate claims of
unlawful discrimination. This form may be presented to or disclosed to other federal,
state or local agencies as appropriate or necessary in carrying out EEOC's functions.
A copy of this charge will ordinarily be sent to the respondent organization against
which the charge is made.
5. WHETHER DISCLOSURE IS MANDATORY; EFFECT OF NOT GIVING INFORMATION. Charges
must be reduced to writing and should identify the charging and responding parties
and the actions or policies complained of. Without a written charge, EEOC will
ordinarily not act on the complaint. Charges under Title VII, the ADA or GINA must be
sworn to or affirmed (either by using this form or by presenting a notarized statement
or unsworn declaration under penalty of perjury); charges under the ADEA should
ordinarily be signed. Charges may be clarified or amplified later by amendment. It is
not mandatory that this form be used to make a charge.
NOTICE OF RIGHT TO REQUEST SUBSTANTIAL WEIGHT REVIEW
Charges filed at a state or local Fair Employment Practices Agency (FEPA) that dualfiles charges with EEOC will ordinarily be handled first by the FEPA. Some charges
filed at EEOC may also be first handled by a FEPA under worksharing agreements.
You will be told which agency will handle your charge. When the FEPA is the first to
handle the charge, it will notify you of its final resolution of the matter. Then, if you
wish EEOC to give Substantial Weight Review to the FEPA's final findings, you must
ask us in writing to do so within 15 days of your receipt of its findings. Otherwise, we
will ordinarily adopt the FEPA's finding and close our file on the charge.
NOTICE OF NON-RETALIATION REQUIREMENTS
Please notify EEOC or the state or local agency where you filed your charge if
retaliation is taken against you or others who oppose discrimination or
cooperate in any investigation or lawsuit concerning this charge. Under Section
704(a) of Title VII, Section 4(d) of the ADEA, Section 503(a) of the ADA and Section
207(f) of GINA, it is unlawful for an employer to discriminate against present or former
employees or job applicants, for an employment agency to discriminate against
anyone, or for a union to discriminate against its members or membership applicants,
because they have opposed any practice made unlawful by the statutes, or because
they have made a charge, testified, assisted, or participated in any manner in an

investigation, proceeding, or hearing under the laws. The Equal Pay Act has similar
provisions and Section 503(b) of the ADA prohibits coercion, intimidation, threats or
interference with anyone for exercising or enjoying, or aiding or encouraging others in
their exercise or enjoyment of, rights under the Act.

If you are unable to log into the EEOC Respondent Portal or have any
questions regarding the Digital Charge System, you can send an email to
Greenville@eeoc.gov.

Preservation of Records Requirement
EEOC regulations require respondents to preserve all payroll and personnel
records relevant to the charge until final disposition of the charge or
litigation. 29 CFR §1602.14. For more information on your obligation to
preserve records, see http://eeoc.gov/employers/recordkeeping.cfm.
Non-Retaliation Requirements
The laws enforced by the EEOC prohibit retaliation against any individual
because s/he has filed a charge, testified, assisted or participated in an
investigation, proceeding or hearing under these laws. Persons filing charges
of discrimination are advised of these Non-Retaliation Requirements and are
instructed to notify EEOC if any attempt at retaliation is made. For more
information, see http://www.eeoc.gov/laws/types/facts-retal.cfm.
Legal Representation
Although you do not have to be represented by an attorney while we handle
this charge, you have a right, and may wish to retain an attorney to
represent you. If you do retain an attorney, please provide the attorney’s
contact information when you log in to the online system.
Please retain this notice for your records.

U.S. Equal Employment Opportunity Commission
FEDERAL INVESTIGATION:
REQUEST FOR POSITION STATEMENT
AND SUPPORTING DOCUMENTARY EVIDENCE
EEOC hereby requests that your organization submit within 30 days a
Position Statement setting forth all facts which pertain to the allegations in
the charge of discrimination under investigation, as well as any other facts
which you deem relevant for EEOC’s consideration.
We recommend you review EEOC’s resource guide on “Effective Position
Statements” as you prepare your response to this request.
Fact-Based Position Statement
This is your opportunity to raise any and all defenses, legal or factual, in
response to each of the allegations of the charge. The position statement
should set forth all of the facts relevant to respond to the allegations in the
charge, as well as any other facts the Respondent deems pertinent to EEOC's
consideration. The position statement should only refer to, but not identify,
information that the Respondent asserts is sensitive medical information, or
confidential commercial or financial information.
EEOC also requests that you submit all documentary evidence you believe is
responsive to the allegations of the charge. If you submit only an advocacy
statement, unsupported by documentary evidence, EEOC may conclude that
Respondent has no evidence to support its defense to the allegations of the
charge.
EEOC may release your position statement and non-confidential attachments
to the Charging Party and her representative and allow them to respond to
enable the EEOC to assess the credibility of the information provided by both
parties. It is in the Respondent’s interest to provide an effective position
statement that focuses on the facts. EEOC will not release the Charging
Party’s response, if any, to the Respondent.
If no response is received to this request, EEOC may proceed directly to a
determination on the merits of the charge based on the information at its
disposal.
Signed by an Authorized Representative
The Position Statement should be signed by an officer, agent, or
representative of Respondent authorized to speak officially on its behalf in
this federal investigation.

Segregate Confidential Information into Separately Designated
Attachments
If you rely on confidential medical or commercial information in the position
statement, you should provide such information in separate attachments to
the position statement labeled "Sensitive Medical Information," "Confidential
Commercial or Financial Information," or “Trade Secret Information” as
applicable. Provide an explanation justifying the confidential nature of the
information contained in the attachments. Medical information about the
Charging Party is not sensitive or confidential medical information in relation
to EEOC’s investigation.
Segregate the following
designate them as follows:

information

into

separate

attachments

and

a. Sensitive medical information (except for the Charging Party’s
medical information).
b. Social Security Numbers
c. Confidential commercial or financial information.
d. Trade secrets information.
e. Non-relevant personally identifiable information of witnesses,
comparators or third parties, for example, social security numbers,
dates of birth in non-age cases, home addresses, personal phone
numbers and email addresses, etc.
f. Any reference to charges filed against the Respondent by other
charging parties.
Requests for an Extension
If Respondent believes it requires additional time to respond, it must, at the
earliest possible time in advance of the due date, make a written request for
extension, explain why an extension is necessary, and specify the amount of
additional time needed to reply. Submitting a written request for extension
of time does not automatically extend the deadline for providing the position
statement.
Upload the Position Statement and Attachments into the
Respondent Portal
You can upload your position statement and attachments into the Respondent
Portal using the + Upload Documents button. Select the “Position
Statement” Document Type and click the Save Upload button to send the
Position Statement and attachments to EEOC. Once the Position Statement
has been submitted, you will not be able to retract it via the Portal.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: February 1-28, 2021
PARAGRAPH 14
Request: 10.14
Please provide all communications Santee Cooper made to any member, representative or agent of
the Santee Cooper Oversight Committee that relate to Act 135 and the obligations that Act 135
impose on ORS.

Response:
See reference documents listed below.

Reference Documents:
 10.14e Letter - Oversight Committee from M Bonsall re Century w_Attachments
20210201 REDACTED.pdf
o Includes redacted version of 10.14e Unredacted Proposed Century Service
Agreement and nFront Best Interest Opinion w_Att CONFIDENTIAL.pdf
o 10.14e Unredacted Proposed Century Service Agreement and nFront Best
Interest Opinion w_Att CONFIDENTIAL.pdf
 10.14e Letter – Oversight Committee from M Bonsall RE- Long Term Fuel Risk
Review 20210201.pdf
 10.14e Letter - Oversight Committee from M Bonsall re Swap Policy
20210226.pdf
 10.14e Santee Cooper Communications – 20210222
o Santee Cooper Capital Investments are Healthy and Appropriate.pdf
o Correcting Club for Growth.Santee Cooper Delivers Benefit to South
Carolina.pdf
 10.14e Santee Cooper Progress Report Update – 20210201
o Santee Cooper Can Help Expand Broadband.pdf
o Correcting Falsehoods from Gullah Geechee and Small Business
Chambers Final.pdf
 10.14e Santee Cooper releases white paper on Black & Veatch report
 10.14e Whitepaper re B&V.pdf
 10.14e Santee Cooper Update to Senate Finance Subcommmittee 2.8.21.pdf

Provided by:
Name
Title
Phone
Email
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Pamela J. Williams
Chief Public Affairs Officer and General Counsel
843-761-7043
Pamela.williams@santeecooper.com

Santee Cooper Oversight Committee
February 1, 2021
Page 2

Background

As you are aware, on October 20, 2020 Century issued a Worker Adjustment and Retraining Notification
Act notice (WARN notice) stating its intent to completely curtail operations at its Mt Holly facility no later
than December 31, 2020. The WARN notice placed Mt. Holly's approximately 300 employees at risk of
losing their jobs if a new agreement could not be reached between Century and Santee Cooper.
Following the issuance of the WARN notice, Century contacted the South Carolina Department of
Commerce to facilitate communications between the parties. Subsequently, detailed extension
discussions began in earnest in early November with a starting point of Santee Cooper providing firm
electric service for the full 200 MW of Mt. Holly's existing power needs from current resources Specifically,
the idea was to provide service based on the incremental cost to serve the load, on a short-term basis (3
years), with capacity made available as a result of returning the idle date of a single Winyah Generating
Station coal unit to its originally stated date of 2023.
Through productive conversation and a combined genuine interest to find a mutually beneficial solution,
the parties agreed to pursue an agreement which would allow Century to expand production at its Mt Holly
facility by 50%. The parties agreed to a preliminary term sheet on November 24, 2020, which included a
bridge agreement and a longer-term agreement. The bridge agreement was essentially a three-month
extension of the service agreement set to expire on December 31, 2020, with 25% of the load served from
Santee Cooper's system and 75% served from an off-system resource. The extension was intended to
provide adequate time for the parties to conclude negotiations and for Santee Cooper to seek the
necessary approvals for implementation of a new experimental rate schedule and service agreement.
The longer-term agreement contemplated service of 290 MW of total contract demand, with 25% served
under an existing firm Santee Cooper rate schedule and the remaining 75% based on incremental system
cost during the contract period. The parties further agreed to work together to explore ways to serve load
for an additional 6MW above 290 MW through further negotiations. The resulting term sheet included
indicative pricing to which both parties agreed for the three-year period. The bridge service agreement
extending the current arrangement was approved by Santee Cooper's Board of Directors on December 7,
2020.

Pursuit of Three-Year Service Agreement

Following Santee Cooper's Board of Directors approval of the bridge service agreement, Century extended
its WARN notice through March 31, 2021 and Santee Cooper staff, with assistance from external
consultants, began development of an experimental rate schedule targeting the indicative pricing from the
term sheet. Simultaneously, Century and Santee Cooper staff worked together to develop a draft service
agreement for serving 296 MW of Mt. Holly load from April 1, 2021 through December 31, 2023. The
discussions proved productive and the parties agreed to all terms of a draft service agreement on
Saturday, January 23, 2021.
The fundamentals of the proposed service agreement include Santee Cooper serving firm load of290 MW
to Century, with 25% (72.5 MW) served under Santee Cooper's existing Large Light and Power Schedule
(L-17) and 75% (217.5 MW) served under the new Large Light and Power Experimental Incremental
Supplemental Power Rider (L-21-IS). Furthermore, the parties agreed to service of an additional 6 MW
through one of Santee Cooper's existing non-firm rate products. Following the conclusion of negotiations
on January 23, 2021, Santee Cooper's Board of Directors approved L-21-IS at its January 25, 2021
meeting. Santee Cooper's Board of Directors has been provided the service agreement but will not
consider its approval unless and until the Santee Cooper Oversight Committee (the "Oversight
Committee") has reviewed, and if it deems appropriate, approved the proposed service agreement under
the terms of Act 135.

Santee Cooper Oversight Committee
February 1, 2021
Page 3

Benefits of Service Agreement
By reaching agreement on the mutually beneficial proposed service agreement, approximately 300 South
Carolinian jobs at the Mt Holly facility will be preseNed. Not only does this agreement protect the existing
operations at the smelter, Century plans to reopen half of its currently closed second potline. Century will
be investing tens of millions of dollars into the facility to expand operations and will be adding
approximately 70 new high-paying positions. Century will immediately lift the current WARN notice if final
approval is received from the Oversight Committee.
The service agreement and L-21-IS are designed to recover the entirety of Santee Cooper's incremental
costs for providing service through the contract period, along with additional rate components such as
contributions to the Capital Improvement Fund. This agreement is limited to the time when Santee Cooper
has excess capacity on its system, and fully protects its other customers both from a financial and reliability
perspective. Jn fact, Santee Cooper's other customers are projected to benefit from the agreement due to
contributions to fixed costs by Century.
Additionally, by agreeing to a solution served by Santee Cooper resources, Santee Cooper regains access
to 150 MW of import capability into our transmission system. With access to our full import capability,
Santee Cooper will be able to fully leverage the purchased power market benefiting all our customers.
In consideration of entering into the new service agreement, ongoing litigation between Century and
Santee Cooper will cease, providing an important step forward in tne business relationship between the
parties.

External Expert Review of Rate and Service A greement
Santee Cooper retained nFront Consulting, LLC to conduct an independent review of the experimental
rate schedule (L-21-1S) and the proposed service agreement in light of the "best interest test" statutorily
required of Santee Cooper's Board of Directors. As outlined in the enclosed letter, nFront's CEO and
Executive Consultant, John Painter, has determined that the newly approved L-21-1S rate schedule and
proposed service agreement sufficiently protect and serve the best interests of Santee Cooper and its
customers, and promote economic development in South Carolina. In "his letter, Mr. Painter refers to
"margins" to Santee Cooper from the proposed service agreement. In fact, these margins are contributions
to Santee Cooper's fixed costs, such as debt service, and provide a contingency against additional risks.
As reflected in the attached letter from counsel, Santee Cooper is simultaneously providing notice to the
court in the matter of Cook v. Santee Cooper of the proposed arrangement and of Santee Cooper and
Century's intent to seek approval of the proposed arrangement from this Oversight Committee.

Request of the Santee Cooper Oversight Committee
Santee Cooper is excited to share the terms of the proposed service agreement with the members of the
Oversight Committee. This innovative solution increases Century's production at its Mt. Holly facility,
protects the interests of Santee Cooper customers, and provides a significant benefit to the South Carolina
economy during these challenging times. We look forward to the opportunity to discuss at your earliest
convenience this win-win-win with you as we pursue your approval of the proposed service agreement
under the provisions of Act 135.
We would appreciate the opportunity to answer any questions you may have about this proposed service
agreement. Santee Cooper and Century would greatly appreciate an expeditious consideration of this
proposal and will make ourselves available at your convenience. Given the March 31, 2021 deadline set
out in the current power extension and the WARN notice, we would ask that the Committee render its
decision as soon as possible.
Sincer~

{j_/'t)__.~ ~
Mark B. Bonsall
MBB/cgb

Santee Cooper Oversight Committee
February 1, 2021
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cc:

Thomas Limehouse
Martha Casto
Quentin Hawkins
Kate Wink
Patrick Dennis
Steve Davidson
Daniel Boan
Michael Bless
Michael Early
John DeZee
Jesse Gary
Charlie Duckworth
Pamela Williams
Mike Poston

SOUTH CAROLINA PUBLIC SERVICE AUTHORITY
(SANTEE COOPER)
LARGE LIGHT AND POWER
EXPERIMENTAL
INCREMENTAL SUPPLEMENTAL POWER
RIDER L-21-IS
SECTION 1. Availability:
Service hereunder, "Supplemental Power Service," shall be available to those customers
meeting the availability requirements of the Authority's Large Light and Power Rate Schedule ("Schedule L"),
to which this Rider is attached and made a part of; provided, however, that in order to receive service
hereunder, each such customer (hereinafter, the "Customer") shall have (i) requirements for Supplemental
Power Contract Demand of at least 10,000 kW, and (ii) a Firm Power Contract Demand totaling the sum of (a)
at least 30,000 kW and (b) at least twenty-five percent (25%) of the sum of all of the Customer's contract
demands under Schedule L. In addition, Supplemental Power is being provided in order to promote economic
development in the State of South Carolina and service hereunder shall be available only upon written
agreement between the Authority and the Customer, and shall be restricted to Customers for whom such
service is, in the sole opinion of the Authority, necessary and appropriate for economic development in the
State of South Carolina as determined by the Authority after taking into consideration, among other things, the
addition of Firm Power Contract Demand. The total amount of additional Supplemental Power available to
customers of the Authority hereunder, as determined by the Authority in its’ sole discretion, may change from
time to time. The Authority will allocate available Supplemental Power hereunder to individual customers on a
first-come, first-served basis.
SECTION 2. Character of Service:
(A)
Supplemental Power Service hereunder shall be electric power and energy of the same
general characteristics as described in the Authority's Large Light and Power Rate Schedule which (i) are in
excess of the Customer's Firm Contract Demand and (ii) are subject to hourly incremental pricing by the
Authority in accordance with the provisions of this Rider L-21-IS.
(B)
Subject to the provisions of Section 4 hereof, the Authority shall undertake to serve the
Customer’s Supplemental Power requirements, up to the then-current level of the Customer's Supplemental
Power Contract Demand, with the same level of reliability it provides to its other non-interruptible customers.
In no event, however, shall the Authority have any obligation whatsoever to supply power and energy in an
amount exceeding the sum of (i) the Customer's then-current Firm Contract Demand pursuant to the
Authority's Large Light and Power Rate Schedule, (ii) the Customer's contract demands under other
applicable riders thereto, if any, and (iii) the Customers' Supplemental Power Contract Demand. If, at any
time, the Customer allows its total load to exceed the sum of such contract demands, the Authority shall have
the right, at the Authority's sole discretion, to either (a) serve such excess and, pursuant to Section 5 hereof,
charge the Customer for such service under the Authority's then-applicable Large Light and Power Rate
Schedule, or (b) take whatever steps as may be reasonably necessary, including discontinuing all service to
the Customer, to effect a reduction in service to the Customer to a level not exceeding such sum of the
Customer's contract demands.
SECTION 3. Monthly Billing Rates:
The charges for service hereunder shall consist of the following:
(A)

Demand Charge:

The monthly Demand Charge for Supplemental Power Service shall be calculated by
multiplying the Customer's then-current Supplemental Power Billing Demand by the Monthly Supplemental
Power Demand Rate of:
$5.07 per kilowatt of the Customer's Supplemental Power Billing Demand
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(B)

Energy Charge:

The monthly Energy Charge for Supplemental Power Service for each Billing Month shall
consist of the Standard Monthly Supplemental Energy Charge, as defined below. For purposes of
determining such charges, the Customer’s Supplemental Energy for a Billing Month is defined as the total
amount of kilowatt-hours of Supplemental Power delivered to the Customer during that Billing Month.
(1)

Standard Monthly Supplemental Energy Charge

The Standard Monthly Supplemental Energy Charge for each Billing Month shall be the dollar
amount that is equal to (i) the amount of the Customer’s Supplemental Energy for that Billing Month, times (ii)
the Standard Monthly Supplemental Energy Rate for such month. The Standard Monthly Supplemental
Energy Rate for a month shall be the sum of (i) the Authority's Average Monthly Fossil Fuel Cost Rate, as
hereinafter defined, and (ii) a Non-Fuel Energy Rate of $0.00237/kWh.
The Authority's Average Monthly Fossil Fuel Cost Rate for each month shall be determined
by the following formula:
F = 100 * (Fm/Gm) * (1/(1-K)) * (1/(1-L))
where:
F

=

Average Monthly Fossil Fuel Cost Rate in cents per kilowatt-hour, rounded to the nearest
one-thousandth of a cent.

Fm =

the Authority's total dollar fossil fuel cost for the current month, which shall be equal to the
sum of:
(a) the cost of fossil fuel burned or used in the Authority's own plants and the
Authority's share of fossil fuel burned or used in jointly owned or leased plants
as such costs are recorded in Accounts 501, 509, and 547; plus
(b) the net energy cost of energy purchases, exclusive of capacity or demand
charges (irrespective of the designation assigned to such transaction), when
such energy is purchased on an economic dispatch basis. Included therein may
be such costs as the charges or economy energy purchases and the charges as
a result of scheduled outages, all such kinds of energy being purchased by the
Authority to substitute for its own higher cost energy; plus
(c) the actual identifiable fossil fuel costs associated with energy purchased for
reasons other than identified in (b) above; less
(d) the cost of fossil fuel recovered through inter-system sales including, without
limitation, the fuel cost related to economy energy sales and other energy sold
on an economic dispatch basis.

Gm =

the Authority's fossil net generation, in kilowatt-hours, for the current month, which shall be
equated to the sum of:
(a) the net generation of the Authority's own fossil-fueled plants and the Authority's
shares of jointly owned or leased fossil-fueled plants; plus
(b) interchange in; plus
(c) the fossil-generated energy purchased by the Authority other than interchange;
less
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(d) the net fossil-fueled generation associated with inter-system sales referred to in
Fm(d) above.
K

=

the Authority's allowance for capital improvements, which, for purposes of this Rider, shall be
nine percent (9%), expressed as a decimal fraction.

L

=

the Authority's allowance for transmission and distribution system losses applicable to
service to the Customer, expressed as a decimal fraction.
(2)

Secondary Power Charge
(a)
The price for Secondary Power used by the Customer in each Peak Pricing
Period shall be the price quoted by the Authority for such power and energy as hereinabove described.
Each such quotation shall be based on the Authority's reasonable best estimate of its incremental costs of
supplying such Secondary Power, plus a margin of 12.92% above the Authority’s incremental costs.
(b)
The price for Secondary Power usage that exceeds the amount requested
and agreed upon by the Authority through Section 4 (B)(1) shall be the price quoted by the Authority for
such power and energy times 150%. In the event the Authority determines the Secondary Power price for the
hour does not sufficiently recover the costs to serve such excess power, the Authority reserves the right to
charge 150% of the Authority’s best reasonable estimate of the actual incremental cost to serve. Such
decision shall be at the sole discretion of the Authority
(3)

Excess Power Charge

The price for Excess Power used by the Customer in each Demand Response
Period shall be 200% of the Authority’s reasonable best estimate of its incremental cost (including
opportunity costs) of supplying such Excess Power and any penalties imposed on the Authority by the
Regional and Sub-regional Reliability Councils and their Balancing Authority. Such incremental costs may
include both demand-related and energy-related costs.
(C)

Other Costs:

The Customer shall also pay the Authority monthly for such other costs as the Customer is
responsible in accordance with the provisions of Section 4 hereof.
SECTION 4. Supplemental Power Contract Demand:
(A)

General

The Customer's Supplemental Power Contract Demand shall be the maximum amount of
Supplemental Power, in kilowatts, which the Customer has requested and the Authority has agreed to supply.
The Customer's Supplemental Power Contract Demand shall be specified in the Customer's Service
Agreement, but shall in no event be less than 10,000 kW.
(B)

Peak Pricing by the Authority

(1)
The Authority shall have the right, at any time or times and for any reason or
reasons, to establish incremental pricing on an hourly basis for all or part of the Supplemental demand in
response to market or system conditions, hereinafter “Peak Pricing Periods.” Such Peak Pricing Periods shall
not exceed 250 hours, nor occur in more than 60 days, in any calendar year and, provided further, that the
number of such Peak Pricing Periods shall not exceed two (2) in any calendar day or seventy-two (72) hours in
any calendar week (Monday through Sunday.) Electrical power and energy purchased by the Customer
pursuant to this section shall be classified as "Secondary Power".
(a)

At any time or times during the months of January, February, and December, the
Authority reserves the right to establish Peak Pricing Period(s)for not longer
than eighteen (18) aggregate hours in any calendar day.
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(b)

At any time or times during all other months, the Authority reserves the right to
establish Peak Pricing Period(s) for not longer than twelve (12) aggregate hours
in any calendar day.

(c)

In order to receive Secondary Power at a delivery point during an hour, the
Customer shall respond to the Authority’s notification of Peak Pricing Period(s)
within a period of time to be established by the Authority, following such
notice. Such responses shall include the amount of Secondary Power the
Customer requests and is willing to receive during the Peak Pricing Period(s),
subject to its availability. The Authority, at its option, may respond to and
confirm agreement to the Customer’s request or may not respond further, in
which event such confirmation and agreement shall be deemed to have been
given.

(2)
The Authority shall establish and maintain operational guidelines which shall
state the conditions and circumstances under which calls for Peak Pricing Period(s) may be made.
(3)
When the Authority wishes to establish peak pricing for the Customer's
Supplemental Power as provided herein, the Authority shall give notice thereof to the Customer by telephone
or by such other means as the Authority may from time to time designate. Each such notice shall specify a
demand level, up to the total amount of the customer’s Supplemental Power to which peak pricing will
apply, and the time period (hereinafter, a "Peak Pricing Period") to which such limitation is to apply. After
receiving such a notice, the Customer shall, except as otherwise provided herein, limit the Customer's use
of Supplemental Power during the Peak Pricing Period to which the notice applies, to the level specified by
the Authority. Each such notice shall be deemed received by the Customer if the Authority shall have
issued or attempted to issue that notice.
(4)
The Authority will use reasonable efforts to give as much advance notice as
practicable of probable peak pricingwhen circumstances permit. The final scheduling of peak pricing by the
Authority will be postponed as long as practicable in order to minimize their occurrence and duration. Each
notice issued by the Authority may be withdrawn or modified prior to the beginning of the potential Peak
Pricing Period to which it applies. Such withdrawal or modifications shall be issued to the Customer by the
same means as the original notices. Notices, if and to the extent so modified, shall be deemed to establish
final Peak Pricing Periods and demand limitations. Notices withdrawn prior to the beginning of their
respective Peak Pricing Periods shall be without any further force or effect.
(5)
After a notice of peak pricing shall have been issued by the Authority, the
Customer shall have the right to purchase Secondary Power at the price quoted by the Authority set forth in the
notice if, and only if, (i) the Customer responds to the Authority’s notice of peak pricing and schedules their
usage during the Peak Pricing Period with in a manner acceptable to the Authority and and (ii) the Customer
agrees to pay for such energy at the price(s) quoted by the Authority in response to such request.
(C)

Demand Response

(1)
Demand Response shall be a short Customer notice and short duration reduction in
load under this rider that is applicable to the Customer’s equipment and facilities. Short notice will be within
two (2) minutes with usual customer notification and short duration will be limited to one (1) hour from the
onset of the demand response period.
(2)
During a System Disturbance or Emergency, Demand Response shall typically be
the first type of service to be be called for demand response and will be ratably administered among
Customers participating in similar programs or receiving non-firm service under on the Authority’s other rate
schedules or riders as determined by the Authority (see applicable operational guidelines).
(3)
The Authority shall have the right, at any time or times and for any reason or
reasons, to call for Demand Response, provided that the duration is one (1) hours or less, shall not exceed 50
hours in a calendar year, nor occur in more than four (4) times per month, and, provider further, the Authority
shall not call for Demand Response more than once in any seven consecutive day period. As used herein, a
“System Disturbance or Emergency” means a condition on the Authority’s system in which, in the sole
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judgment of the Authority’s System Controller or designated representative, action is required to maintain
compliance with approved Reliability Standards, or there is an imminent danger of deterioration of service to
firm or higher priority customers, voltage collapse, or damage to a part of the system.
(4)
When the Authority determines that a System Disturbance or Emergency is
imminent or exists and/or determines the need to call for Demand Response as provided herein, the Authority
shall give notice thereof to the Customer by telephone or by such other means of communication as the
Authority may from time-to-time designate. Each such notice shall specify a demand level of Demand
Response, to which the Customer’s use of Supplemental Power is to be limited and the anticipated time
period (a “Demand Response Period”) to which such limitation is to apply. After receiving such notice, the
Customer shall, except as otherwise provided herein, reduce its use of power during the Demand Response
Period to which the notice applied, to the level specified by the Authority. Each such notice shall be deemed
received by the Customer if the Authority shall have issued or attempted to issue that notice.
(5)
The Authority will use reasonable efforts to give as much advance notice as
practicable of probable Demand Response Periods when circumstances permit. It is recognized that
because of the Character of Service of this Schedule, Customer Notice by the Authority of a Demand
Response Period could be two (2) minutes or less and not more than ten (10) minutes prior to the expected
initiation of the Demand Response Period.
(6)
All power and energy used by the Customer during a Demand Response Period in
excess of the demand limitation set forth in the Authority’s notice for such Demand Response Period shall be
classified as Excess Power and subject to penalties as set forth herein; provided, however, that the Authority
shall be under no obligation whatsoever to furnish such Excess Power.
(7)
All power under this rider is subject to the provisions and requirements for Demand
Response as described herein.
SECTION 5. Supplemental Power Billing Demand:
(A)
The Customer's Supplemental Power Billing Demand hereunder shall be equal to the
Customer's Supplemental Power Contract Demand.
(B)
In the event the Customer's Measured Demand exceeds the sum of the Customer's Firm
Contract Demand pursuant to the Large Light and Power Rate Schedule, the Customer's contract demands
under other applicable riders thereto, if any, and the Customer's Supplemental Power Billing Demand
hereunder, such excess shall be treated as "Excess Demand" in accordance with Section 4(D) of the Large
Light and Power Rate Schedule.
SECTION 6. Other Terms and Conditions:
(A)
This Rider L-21-IS may be amended or revised by the Authority from time to time, in whole or
in part, to reflect changed conditions, and when so amended or revised shall become effective as to all
customers receiving service hereunder.
(B) Except as otherwise provided in this Rider, service hereunder shall be subject to all terms and
conditions of the then-applicable Large Light and Power Rate Schedule. Customer load served under this
rider is not eligible for participation in any of the Authority’s other published rates, riders or programs,
including but not limited to the Authority’s Demand Response Buy-Back Schedule L-17-DRB.
(C)
This Rider is experimental and service provided hereunder shall be available from the
Effective Date through December 31, 2023. There is no guarantee nor expectation the Authority will provide
service under this Rider beyond December 31, 2023.
(D)
Except as may be expressly set forth to the contrary in the Service Agreement, nothing
contained herein or in the Service Agreement shall be construed as affecting in any way the right of the
Authority to make changes to any and all parts of this rate schedule as provided by law. Without limiting the
generality of the preceding sentence, the Authority reserves the right to close this rate schedule to use by new
Customers or at new Delivery Points at any time. Furthermore, except as may be expressly set forth in a
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Customer’s Service Agreement, the Authority reserves the right to terminate and withdraw this rate schedule
and service hereunder to existing Customers upon sixty (60) days’ prior written notice.
Adopted January 25, 2021
Effective for bills rendered on and after May 1, 2021
Expires December 31,2023
Supersedes:
Not Applicable
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EXECUTED as the day and year first above written.
CENTURY ALUMINUM COMPANY (Guarantor)
By:
Name:
Title:
ACKNOWLEDGED this

day of
, 20

.

SOUTH CAROLINA PUBLIC SERVICE AUTHORITY (Authority)
By:
Name:
Title:
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From:
Sent:
To:
Subject:
Attachments:

Bonsall, Mark
Monday, February 22, 2021 11:00 AM
'Limehouse, Thomas (TLimehouse@governor.sc.gov)'
Santee Cooper Communications - 20210222
Santee Cooper Capital Investments are Healthy and Appropriate .pdf; Correcting Club for
Growth.Santee Cooper Delivers Benefit to South Carolina.pdf

Importance:

High

Governor McMaster,
As other organizations continue to distort Santee Cooper’s operations and financial status, Santee Cooper is
correcting the record in several areas. Today’s communication is to provide you a short paper on our capital
investment program, which Palmetto Promise Institute recently mischaracterized, and a second communication
addressing other inaccuracies and distortions being promoted by the S.C. Club for Growth. We appreciate that
as the General Assembly weighs Santee Cooper’s future, legislators and others have asked us to provide this
kind of factual information.
Santee Cooper has and will continue to operate within restrictions established in the Santee Cooper enabling
statute and Act 135, and has consulted with outside legal counsel to ensure these communications are not
violative thereof.
These documents are also available on our website at www.santeecooper.com/progress. If you have any
questions, comments, or concerns, please don’t hesitate to reach out to Geoff Penland and Yvette Rowland, two
of our staff who are registered as lobbyists, or to me or Pamela Williams (to the extent allowable under the
lobbying statutes).
Our contact information is:
mark.bonsall@santeecooper.com
(843) 809-2023
pamela.williams@santeecooper.com
(843) 708-1760
geoff.penland@santeecooper.com
(803) 360-6336
yvette.rowland@santeecooper.com
(803) 465-1681

Sincerely,
Mark B. Bonsall
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Santee Cooper Has a Plan that is Working Well
Three Key Takeaways:
Transformation is well underway at Santee Cooper with important structural changes,
debt reduction, and a shift to leaner and greener energy production.
Key achievements in the past two years include resolving all nuclear-related litigation,
redesigning and launching a new resource plan, paying down debt and otherwise
improving our financial status, and reorganizing staff.
We have also maintained top-1% distribution reliability, excellent safety metrics,
significant economic development support and low prices.
A recent “memo” and series of oversized postcards published by the South Carolina Club for
Growth promote a series of claims and misrepresentations about Santee Cooper’s progress that
simply must not go unanswered. We believe a fact-based response is essential, and is
responsive to legislative requests that we set the record straight on other misinformation
campaigns as the General Assembly determines the future of Santee Cooper.
Club for Growth incorrectly claims in a very expensive, two-color mail piece sent statewide, that
Santee Cooper is failing to execute on the resource (more renewables, less coal) and financial
components of our Reform Plan, which built on our 2019 Business Forecast. Club for Growth
further claims that our 2020 updates to the resource plan (which would provide a 55%
reduction in carbon emissions by the 2030s) are evidence that the original failed and we are “all
talk and no action.”
For the record, since developing our 2019 Business Forecast and then our Reform Plan, Santee
Cooper has:
Removed all threat of pending nuclear-related litigation, benefiting customers
o Settled the Cook case and paid the first installment of customer refunds
o Settled the Westinghouse case and contracted for disposition of the V.C. Summer
equipment we own
o Agreed to a settlement in the Turka case that is pending Court approval
Redesigned and launched a new resource direction
o Hedged natural gas through 2024, for significant savings
o Renegotiated coal commodity and transportation contracts for significant savings
o Bid and contracted nearly 500 MW of new solar power with Central
o Launched a plan to close Winyah Generating Station and idled one unit
Redesigned and launched a new financial direction
o Paid off $600 million in debt, net
o Refinanced $750 million in debt, producing over $340 million in savings
o Levelized debt service
o Achieved “stable A” credit ratings (reflecting outlook upgrades to stable by two
major credit rating agencies)
Reorganized
o Reduced staff through attrition and retirement, with no layoffs
o Reduced the executive ranks nearly 20%

o

Increased senior management diversity

Santee Cooper has also continued to maintain top-1% distribution reliability, excellent safety
metrics, significant economic development support and low prices as we moved through the list
above.
S.C. Code 58-31-3-(21) makes clear that the state of South Carolina is not responsible for
Santee Cooper debt, even though we are state-owned. We operate as a business, our expenses
are covered by customer revenues, and we receive no state tax dollars. On the other hand,
Santee Cooper makes an annual payment to the state (approximately $17 million for 2020) and
since 1990, that benefit has totaled more than $400 million.
Club for Growth is misrepresenting Santee Cooper’s progress and status, but a decision about
our future should be made based on facts. The fact is, a State Department of Administration
comparison of our Reform Plan and the leading bid to purchase Santee Cooper last year showed
customers would pay lower rates with our Reform Plan. The typical Santee Cooper residential
customer already pays 9% less than the average residential bill of the investor-owned utilities
doing business in South Carolina.
Our 2019 Business Forecast committed to a leaner, greener Santee Cooper. We are already
both: leaner in terms of debt, operating and fuel expenses, and staff, and greener in terms of
an idled coal-fired unit at Winyah and executed contracts to bring enough solar power online by
2023 to equal 45% of the state’s current total installed capacity. We have continued to update
our resource and financial plans to achieve more, not less, benefit for customers and the state.
Additionally, we stand ready to work with legislators in the coming weeks as they consider
options to reform our governance and oversight.
Santee Cooper has a comprehensive plan to transform our operations and finances. We are
implementing it, improving it, and it is working.

Santee Cooper Capital Investments are Healthy and Appropriate
Three Key Takeaways:
Over the next decade, Santee Cooper plans to invest $2.9 billion to provide the State and our customers
with (1) a leaner, greener generation mix that is flexible and low-risk, (2) continued best-in-class
reliability and safety, (3) continued environmental
stewardship, (4) improved customer experiences,
and (5) continued economic development.
Independent engineers have validated that our
historical asset performance matches or
outperforms similar facilities and our plan for these
assets is reasonable.
Santee Cooper’s low-cost business model provides
the optimal financial incentives to maintain low
customer rates while mitigating against excessive
capital investments.
Electric utilities operate in a capital-intensive industry
where the business model is based on acquiring,
maintaining, and improving long-lived assets such as
generating stations and transmission systems. Indeed,
Shown to
nearest $100m
Santee Cooper’s original mission to provide light to rural
South Carolina was driven by a need to finance capital
investments in lesser populated, rural areas ignored by
investor-owned utilities (IOUs) because they were unable
to earn a profit. Our best-in-class reliability (ranking 4th out of more than 550 IOUs and Co-op utilities in the
U.S.) and safety record (1st among large public power systems three of the last four years) are proof that we
continue to take this mission seriously.
This paper summarizes Santee Cooper’s capital plan, which reflects continued focus on our key strategic
priorities including a leaner and greener generation mix, reliability and safety, environmental stewardship,
customer service, and economic development. Over the next decade, we plan to invest $2.9 billion in the system
while reducing overall debt and widening our lead as the lowest cost provider among large utilities in the State.
Leaner and Greener Generation Mix
Our capital plan is light on large risky investments in new generation projects, and instead focuses on
diversifying our generation mix through a flexible, modular approach to resource additions that is adaptable as
conditions change. To accomplish this, we anticipate approximately $500 million worth of capital expenditures
needed to replace a portion of retired coal capacity while adding an appropriate amount of high efficiency
natural gas generation and battery storage. The “build vs. buy” decision has yet to be made – the option is
open.
Notably missing from our plan is the capital associated with 1,500 megawatts (MW) of solar power, which is a
critical component of our planned generation mix. Instead, we intend to acquire solar energy through long-term
Power Purchase Agreements (PPAs) with private developers who will compete on price. This structure enables
Santee Cooper to reduce construction risk, avoid debt, and lower costs. Already, the benefits of this strategy
have materialized in the attractive responses to our 2020 joint solicitation with Central Electric Power
Cooperative for 500 MW of solar. While this market-based approach would reduce the rate base and shareholder
returns for an IOU (which earns a return on capital investment but not on PPAs), it is the lowest cost strategy
for our customers.

System Reliability

Reliable electric service is critical to our customers, and we are proud of our best-in-class reliability. Our plans
include approximately $100 million of annual capital investment over the next decade to maintain our existing
generation, transmission, and distribution assets. We will also invest an additional $730 million through 2030 to
support customer growth across the state, and $80 million of the generation transformation plan described
above is intended to ensure reliable service following the retirement of several coal units.
In the Act 95 process, the Department of Administration commissioned independent engineer Black & Veatch to
review Santee Cooper. They concluded that “the performance of Santee Cooper generation, transmission and
distribution facilities has generally matched or outperformed other similar facilities in the region.” They further
noted that proper maintenance and capital investments have been made and that we have a well-established
and effective process for prioritizing asset maintenance and capital improvement projects. The same philosophy
that has resulted in our excellent safety and reliability performance in the past continues to drive our capital
planning today.
Environmental Stewardship
While Santee Cooper’s generation strategy will substantially improve our environmental impact, we will
proactively manage our remaining coal-fired generation and limit coal combustion residuals (CCRs), primarily
coal ash.
Our past efforts to preemptively remediate CCR storage helped us safely navigate the Waccamaw River flooding
during Hurricane Florence. Those Santee Cooper ash ponds are now being successfully restored to natural
wetlands, and we will continue excavating ash and otherwise managing the environmental impact of our
remaining CCRs to remain fully compliant with environmental regulations. In order to do this effectively and
safely, we plan to invest $400 million over the next decade.
Enhancing Customer Services
Santee Cooper is committed to improving our customer experience while being conscious of the financial impact
of these improvements. Our retail customers have acknowledged our efforts, as evidenced by our current retail
customer satisfaction ratings, which are above 95%.
Our customer experience will continue to improve as we convert overhead distribution lines to underground
lines, which both beautifies our State and improves reliability, and our investments in demand-side management
programs will help our customers save on their bills by using less electricity. We have also made substantial
progress implementing a smart grid that will allow customers to view usage in real time and provide early
notification of usage anomalies, faster outage detection, and ultimately, lower power costs through greater
efficiencies. These and other capital expenditures are expected to cost approximately $120 million.
Economic Development
In 2018, S.C. Commerce Secretary Bobby Hitt stated that “without Santee Cooper, there would not be Volvo.”
To date, Santee Cooper has invested $40 million to create the Camp Hall commerce park that houses the Volvo
plant and was recently ranked the #7 industrial park in the country and #1 in the Southeast. We expect to
invest another $50 million through 2030 to further develop the site and attract new jobs and investment to the
State.
We continue to be stewards of Lake Marion and Lake Moultrie, which provide $434 million in annual tourism to
the State, and our two water treatment facilities provide drinking water to over 200,000 people. Capital
expenditures to maintain and improve these assets over the next decade is expected to be approximately $30
million.
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Santee Cooper Progress Report Update - 20210201
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Governor McMaster,
Please find attached a packet of information as part of our efforts to keep you informed about formal responses
we make to legislators, as well as our progress in lowering costs and increasing value to our customers and
others to whom we are accountable – you and the people of South Carolina. The attached contains our response
to Ad Hoc Subcommittee Chairman Finlay’s request that we provide corrections to errors in “15 Falsehoods,” a
narrative sent to legislators by the Small Business Chamber of Commerce and Gullah-Geechee Chamber of
Commerce. I am also attaching a summary of Santee Cooper’s anticipated role in expanding broadband access
to unserved portions of South Carolina.
We believe it is our responsibility to make sure you have access to full and accurate information and, thus, we
are respectfully providing these documents to you. We understand the future of Santee Cooper is the prerogative
of the General Assembly, and we recognize and respect our limitations in that regard. We have and we will
continue to operate within restrictions established in the Santee Cooper enabling statute and Act 135, and have
consulted with outside legal counsel to ensure these communications are not violative thereof.
If you have any questions, comments, or concerns, please don’t hesitate to reach out to Geoff Penland and
Yvette Rowland, two our staff who are registered as lobbyists, or to Mark and Pamela Williams (to the extent
allowable under the lobbying statutes).
Our contact information is:
mark.bonsall@santeecooper.com
(843) 809-2023
pamela.williams@santeecooper.com
(843) 708-1760
geoff.penland@santeecooper.com
(803) 360-6336
yvette.rowland@santeecooper.com
(803) 465-1681
Sincerely,
Mark B. Bonsall
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We do want to address the report’s claims that Santee Cooper is actively demonstrating
“lack of transparency and intentions of maintaining its lack of accountability.” In 2020,
Santee Cooper updated and improved our leaner, greener resource plan and began
implementing it; substantially improved our financial health in part by reducing
projected fuel and operating expenses by 13% a year average over 5 years, executing
debt defeasance and refinancing and settling all significant nuclear-related litigation;
and continued delivering low prices, reliability in the top 1% nationally, and best-ever
safety (tied with 2018, our best year). We are following through on those
commitments.
We also improved accountability and transparency. The Board adopted Pricing and
Resource Planning Principles in 2019 that will improve the breadth and frequency of
stakeholder involvement in those areas, disabled executive incentive plans and reduced
the executive staff nearly 22%, and established an Inclusion, Diversity and Equity
Awareness Council to help us improve training and practices in those areas. We
published our 2020 Integrated Resource Plan and 2020 Official Statement to our
website. We have also increased reporting to customers, through more informative and
frequent emails and better use of other customer outreach tools.
We are providing monthly and supplemental information submissions to the Office of
Regulatory Staff and publishing these on the Santee Cooper website (and to date, the
ORS has found no violations of Act 135 11(E)). We know there are concerns that we did
not proactively communicate all the details of our 2020 bond transaction. We regret
that and are working harder to ensure stakeholders are informed and engaged about
our activity at the earliest opportunity. We have also worked with legislative staff to
support their efforts to devise meaningful reforms of governance and oversight and look
forward to continuing that process.
In closing, the Small Business/Gullah Geechee report is full of information taken from
old reports, other incomplete and erroneous third-party research, and media reports
and other information taken out of context.

Santee Cooper Can Help Expand Broadband to Unserved Areas
Three Key Takeaways:
Santee Cooper offers the State the ability to leverage our resources in unique ways,
including economic development, provision of safe drinking water – and now, broadband.
Santee Cooper does not intend to be a broadband provider, but rather a backbone to help
providers to expand critically important broadband to unserved areas.
We have an electric infrastructure (our 5,000-mile transmission system) that may be used
to expand broadband access more quickly and cost-effectively.
As a public entity, Santee Cooper offers South Carolina the ability to leverage the utility as a state
asset in unique ways to help the State’s citizens, including those who live in areas that are
economically disadvantaged. In addition to serving low-cost, reliable electricity in South Carolina,
Santee Cooper is bringing clean water to areas in need and supporting the economic development
efforts of electric cooperatives and other state partners who recruit jobs to rural South Carolina.
Now, Santee Cooper recognizes a clear opportunity to assist the State in its mission to make
broadband more affordable and accessible.
The lack of broadband in unserved areas affects the availability of education, healthcare and
employment and the COVID-19 pandemic has only made the impact worse. As such, South
Carolina leaders have established a goal for the State to make broadband service available to
every citizen to include addressing economic barriers for those in need.
In 2020, many efforts addressed improving the accessibility and affordability of broadband in
South Carolina. Congress provided broadband funding in the CARES Act, the South Carolina
General Assembly adopted the Broadband Accessibility Act, private providers added investment
in South Carolina, federal agencies administered existing programs to support broadband, and
work began on new federal broadband programs. The Office of Regulatory Staff also organized
as a state coordinating agency responsible for overseeing certain broadband funds and projects,
developing a new specialized map of unserved areas in South Carolina, and developing programs
for technology training in order for citizens to be in a position to use the technology necessary to
access broadband.
In 2020, the electric cooperatives and Santee Cooper also looked for ways to make an impact
with broadband. After all, electric cooperatives and Santee Cooper played a critical role almost
100 years ago in bringing light to darkness in areas of South Carolina that were deprived of
electric service because it was not economical to serve these areas.
Last year, Santee Cooper determined that it has critical infrastructure that may be leveraged by
the State to make broadband available in unserved areas more quickly and less expensively.
Santee Cooper is not interested in becoming a retail provider or making a profit but, rather,
Santee Cooper determined it could allow providers to lease its excess fiber capacity and to access
its electric infrastructure.
To that end, Santee Cooper has inventoried its available excess fiber and attachment capability
across more than 5,000 miles of transmission lines crisscrossing the state. Since the transmission

lines already exist, this infrastructure may be used to create new middle-mile broadband
infrastructure quickly and at a reduced cost.
This is a high priority for Santee Cooper and over the next couple of months Santee Cooper’s
management expects to finalize its broadband program components with terms and conditions
and a pricing methodology. To govern its involvement, Santee Cooper has adopted principles to
ensure its program is fair for all and does not disrupt existing markets.

SANTEE COOPER BROADBAND PRINCIPLES
Enable Expansion of Broadband Services - Provide access, consistent with the Broadband
Accessibility Act, to certain Authority resources, including poles, conduit, rights of way, and excess
fiber capacity, to communications service providers in order to facilitate their delivery of more
widespread broadband services within the State, with an emphasis on unserved and underserved
areas.
Access – Offer access to these Authority resources to communications service providers on a
non-discriminatory basis, subject to safety and operational considerations including capacity,
engineering, and the operational integrity of the Authority’s water and electric systems.
Reliability – The reliable delivery of power is paramount to all other uses of the Authority’s
transmission and distribution infrastructure. All non-electric uses must not jeopardize reliability to
the power system and must adhere to the Authority’s safety, engineering and operational
standards.
Pricing – Offer communications service providers access to the Authority’s excess fiber capacity
at market rates and on terms and conditions that are not harmful to competition, while rates for
pole attachments will be cost-based.
No Cost Shift – Avoid shifting to the Authority’s electric and water customers those costs
associated with offering access to the Authority’s facilities to communications service providers.
Engagement – Engage federal and state officials responsible for full broadband access,
communications service providers who are working to provide broadband in unserved and
underserved areas, counties and municipal entities as appropriate, and other electric utilities who
may have broadband resources that could be jointly leveraged along with the Authority.
Transparency – The Authority will publish and report on the use of its resources to enable
broadband in a public forum.

From:
Sent:
To:
Subject:

mollie gore <molliegore@gmail.com>
Friday, March 26, 2021 9:40 AM
Gore, Mollie
[EXTERNAL SENDER] Fwd: Santee Cooper releases white paper on Black & Veatch report

WARNING: This e‐mail is from an external sender. Use caution when opening attachments and clicking links.

‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐
From: Aiello, Nicole <NICOLE.AIELLO@santeecooper.com>
Date: Wed, Feb 10, 2021 at 1:31 PM
Subject: Santee Cooper releases white paper on Black & Veatch report
To:

MEDIA ALERT

Feb. 10, 2021 – Santee Cooper released its newest white paper summarizing the 2019 Black &
Veatch report on the utility. The S.C. Department of Administration commissioned independent
engineers Black & Veatch to do the report.

Three Key Findings by Black & Veatch:




Santee Cooper facilities are well constructed, in good condition and appropriately maintained.
Santee Cooper’s operating facilities are well staffed, with appropriate level of personnel with
the right knowledge and skill sets to provide effective and reliable operations of the facilities.
Black & Veatch also conducted a review of Santee Cooper’s 2019 Business Plan used by the
S.C. Department of Administration as the base case in the Act 95 process and found it to be
prudent and consistent with industry practice.

Legislators requested information from Santee Cooper that corrects misinformation. The full B&V
report is available at www.santeecooper.com/progress, along with the 2020 Progress Report Card
and other documents about steps the utility is taking to lower costs and make other improvements.
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Confidentiality Notice:
This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain information that is proprietary,
privileged, confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain,
copy or disseminate this message or any part of it. If you have received this message in error, please notify the sender immediately either by phone or
reply to this e-mail, and delete all copies of this message.

WARNING!
This e‐mail message originated outside of Santee Cooper.
Do not click on any links or open any attachments unless you are confident it is from a trusted source.
If you have questions, please call the Technology Service Desk at Ext. 7777.
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DOA-Commissioned Independent Engineering Report
Affirms Santee Cooper Operations and Practices

Three Key Findings by Black & Veatch:
Santee Cooper facilities are well constructed, in good condition and appropriately
maintained.
Santee Cooper’s operating facilities are well staffed, with appropriate level of personnel
with the right knowledge and skill sets to provide effective and reliable operations of the
facilities.
Black & Veatch also conducted a review of Santee Cooper’s 2019 Business Plan used by
the SC Department of Administration (DOA) as the base case in the Act 95 process and
found it to be prudent and consistent with industry practice.
In October 2019, Black & Veatch Management Consulting, LLC (B&V) issued a report affirming
that Santee Cooper’s operations are healthy and sound. The report, which was commissioned by
the SC Department of Administration to provide an independent technical and environmental
assessment of Santee Cooper as part of the Act 95 process, reveals a utility that is well-managed
and operated, and properly investing in its assets. This finding is supported by Santee Cooper’s
excellent reliability record.
As the basis for its report, B&V personnel conducted multiple onsite inspections and interviewed
Santee Cooper staff and management with operational responsibility. Additionally, B&V reviewed
historical performance data and historical and projected operational and capital expenditures
related to Santee Cooper’s electric system. B&V also reviewed Santee Cooper’s related
organizational structure. Based on these inspections, interviews, and data reviews, B&V issued
the following conclusions.
Generation, transmission and distribution operations
The facilities are well constructed, in good condition and appropriately maintained.
Santee Cooper personnel are very knowledgeable and capable of properly maintaining
and operating the facilities.
The performance of Santee Cooper’s generation, transmission, and distribution facilities
has generally matched or outperformed similar facilities in the region.
Santee Cooper’s operations and maintenance (O&M) practices and procedures are
consistent with best industry practices for the assets in its portfolio.
Proper maintenance and capital investments have been made where appropriate at the
facilities, and B&V believes that Santee Cooper has a well-established and effective
process for prioritizing asset maintenance and capital improvement projects.
Technologies and equipment are from well-established and reputable original equipment
manufacturers (OEMs) and represent decades of successful operation and evolution of
design.
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The age distribution of Santee Cooper’s transmission structures appears typical and ages
are relatively evenly distributed, which guards against a larger-than-average portion of
the system reaching the end of useful life at once.
Budgeted transmission and distribution O&M is reasonable, given projected growth, which
is based on reasonable assumptions.
Dams on the Santee and Cooper Rivers are in satisfactory condition and adequately
maintained, with no conditions adversely affecting the safety, performance, and
operational reliability of the dams.
Environmental and Safety
Santee Cooper’s key safety metrics are similar to, or better than, averages for similar
utilities, indicating that Santee Cooper’s safety programs appear to be having a real and
meaningful impact on the overall health and safety of the Santee Cooper employees.
Santee Cooper has maintained adequate compliance with its applicable environmental
permits and requirements; no significant violations or ongoing litigations were identified
in the review.
Records document a generally responsible company with only a reasonably expected
range of more minor incidents in the reviewed 2014 to 2019 period, with no major
incidents identified.
The budgeted costs associated with ongoing environmental remediation and
decommissioning efforts for Santee Cooper’s assets, most notably coal generation ash
pond closure, appear reasonable according to the remediation plans provided by Santee
Cooper as well as B&V expectations for similar obligations in the region.
Santee Cooper Management
Santee Cooper’s operating facilities are well staffed, with appropriate level of personnel with the
right knowledge and skill sets to provide effective and reliable operations of the facilities.
In addition to the operational review, B&V also conducted a review of Santee Cooper’s 2019
Business Plan used by DOA as the base case in the Act 95 process and found it to be prudent
and consistent with industry practice. The plan was also reviewed by E3, another DOA consultant,
who also found it to be sound. Santee Cooper has subsequently taken steps to lock in the
assumptions made in the plan, further solidifying its foundation. B&V questioned two
assumptions – the likelihood of obtaining expected proceeds from the V.C. Summer 2&3 assets
and the reliance on the Atlantic Coast Pipeline(“ACP”) for a natural gas supply to the preferred
site for a potential future combined cycle resource generation resource (although B&V noted
correctly that Santee Cooper modeled an alternative site that did not rely on the ACP because it
was aware there was risk the ACP would not be completed).
Santee Cooper’s current plan moderates projections for potential V.C. Summer proceeds to $100
million (down from $425 million). We have settled a dispute with Westinghouse over ownership
of the assets, and, based on the settlement terms, there is good reason to believe the $100
million projection is achievable, and likely conservative. With the cancelation of the ACP, Santee
Cooper is now focused on the alternative site near VC Summer. Specific findings:
2

Business Plan and Financial Forecasts
Overall, the approaches taken by Santee Cooper in development of its 2019 Business Plan
appear prudent and consistent with approaches adopted by other similar utilities.
Overall, the capital and O&M budgets associated with new generation assets appear
reasonable for their respective technology types and potential development sites.
Major assumptions and associated spending behind the Business Plan appear reasonable;
however, B&V believes that certain assumptions merit additional investigation and
sensitivity analysis because of their materiality to the Business Plan as well as events
outside of Santee Cooper’s control:
o The $425 million of expected proceeds from selling V.C. Summer Units 2 and 3
equipment appears optimistic. (Again, we have updated that projection to a more
conservative $100 million.)
o The Business Plan heavily features new gas fired generation capacity and assumes
gas will be made available through the ACP, which has halted construction because
of legal challenges at the time of this report. (Again, we are now focused on our
alternative site identified in the Business Plan.)
Regarding the alternative site for the NGCC, B&V identified no technical issues with
interconnecting to the Transco pipeline, and the assumed $200 million budget for a lateral
interconnection appears reasonable.
This independent, third-party assessment by industry professionals engaged on behalf of the
State of South Carolina shows that Santee Cooper is managed and operated in line with industry
practices, investing adequately in its system, has good safety and environmental practices, and
is planning properly for future investments. The full B&V report is available at
www.santeecooper.com/progress.

3

1'il~antee cooper'

Santee Cooper
Act 135 Progress Update
Senate Finance Subcommittee
February 8, 2021

Business Model

~~antee cooper"

A public enterprise like Santee Cooper is a business
that should provide its owners, the citizens, with
returns •

Low Cost and Reliable Electricity

•

Water Management and Services

•

Economic Development

•

Environmental Stewardship

•

Broadband
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Job #1:
,Settle Nuclear_ Litigation
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Santee Cooper has resolved aH ratepayer-related nuc~ear litigation

•

Cook v. Santee Cooper et al and Glibowski v. Santee Cooper et al
•

Class action filed on behalf of direct Santee Cooper customers and electric cooperative customers

•

Settlement: $520 million in cash returned to ratepayers by Santee Cooper ($200 million) and
Dominion Energy ($320 million) and rate lock through 2024

•

Santee Cooper's installment payments: $65 million in 2020, $65 million in 2021, and $70 million in
2022 (recorded the entire $200 million expense in 2019)

•

Class members received first installment at the end of 2020 and will receive second installment in

2022
•

•
•

Also settled cross-claims with Central, Dominion

Westinghouse v. Santee Cooper
•

Dispute regarding ownership of V.C. Summer Units 2&3 equipment

•

Settled: Westinghouse will market nuclear-pedigree equipment and share proceeds with Santee
Cooper; Santee Cooper owns 100% of other equipment and has engaged a firm to pursue sales

Turka
•

Class action filed on behalf of purchasers of Santee Cooper mini-bonds

•

Santee Cooper agreed to pay $2 million plus up to $35,000 for cost of settlement administrator

•

Court approval pending
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Rate Lock

~~antee cooper·

• Implemented in August and communicated
details to customers
• Board approved 2021 budget (and 2022-2023
for planning purposes) supporting rate lock
• Providing supporting documentation monthly to
the ORS
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•

Joint resource planning with Central

•

Taking steps to decommission Winyah

•

Deploying up to 500 MW solar

•

Entering into efficient joint operations with neighboring utilities

•

Renegotiating coal and related contracts

•

Hedging natural gas

•

Conducting studies related to natural gas transportation and power
transmission

•
•

Entering into purchased power agreements
Defeasing, issuing or refunding debt under existing bond resolutions
and agreements and entering into financing arrangements
consistent with current bank credit facilities ...

•

Resolving lawsuits

•

Addressing impacts of COVID-19

•

Freezing rates consistent with the Cook settlement
5

Planning with Central

~~antee cooper"

• Santee Cooper filed a 2020 Integrated Resource Plan with the
State Energy Office on December 23, in compliance with Act 62
and after collaboration with Central on the underlying resource
plan
• Key Elements
- Restores balance of supply and demand
- Improves fuel diversity
• Reduces reliance on coal resources
• Adds renewable and natural gas resources
• Phased implementation of batteries and demand response
- Preserves optionality but contemplates a new resource in late 2020s
• Began work to confirm schedule assumptions for a potential natural
gas combined cycle unit, but suspended work after ORS asked the
Oversight Committee to clarify abilities in this area
- Lightens capital expenditures
- Reduces emissions
- Lowers costs
6

A Balanced Future Power Supply ~~

santee cooper
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I

Restores balance of supply and demand by adding resources in increments to
match demand
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• Phased solar implementation: 500 MW by 2023; 1,000 MW by 2026 and 1,500 MW by 2032
• 50 MW battery modules added in years 2026-2036 for 200 MW aggregate capability
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IRP Impacts: 2030s mix

~~antee coope(

Delivering more solar, less coal, 55% fewer emissions
2%

Significantly improves fuel diversity
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New Purc'hased
Power Agreement

I

New
Gas
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Coal

Winyah Generating Station
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September

December

December

2020

2020

2027

As Winyah Units 3-4 are retired, we are relocating diesel units from
VC Summer to a site near Conway, to ensure system reliability.
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Executed Solar Contracts
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Central and Santee Cooper have jointly contracted for 425 MW of
solar at pricing consistent with our planning assumptions
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Natuira:I Gas Commodity Contract Position Summary of Volumes @l/19/2021
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Act 135 precludes hedging post 2024 - application to SCOC pending
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Purchased Power Agreements ~~santee coop,e(~
---

-

--

--

• Tested the market for opportunities to identify potential
purchase power prospects within the rate freeze period
•

Received healthy responses from the market

•

Terms were not attractive in light of our historic ability to secure
low price purchase power in the day-ahead/hourly markets

•

Continue to remain active in the day-ahead/hourly markets and
monitor the market to identify potential longer-term opportunities
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Examples of MOUs with
Dominion and Southern

•
•

~~antee cooper·

Right-of-Way management and inspection
Coordinated procurement
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Debt
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• Since 2017: Reduced the amount, cost and risk of debt
• Debt Defeasances = $938 million
• Long-term Debt Principal Payments = $325 million
• Net Reduction in Short-term Debt= $185 million
• New Long-term Debt Issuance = $100 million proceeds
• In addition, debt refinancings have reduced future interest payments by
approximately $330 million
• Board approved setting aside $85 million for 2023 debt bullet maturity

• Callable debt
• Approximately $2.2 billion is callable through 2024
• Federal law precludes us from advanced refundings of tax-exempt debt
• Bond Counsel advises us that interest rate swaps are not consistent with
the provisions of Act 135
15

Act 135 De ht Provisions
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Act 135(11 )(E): Nothing in this section prohibits Santee Cooper from:
(8) defeasing debt, issuing or refunding debt under existing bond resolutions
and agreements, and entering into financing arrangements consistent with existing bank
facilities, all as necessary to manage day to day operations and financing needs,
including converting variable rate debt to fixed rate debt. Refunding of existing debt is
permitted if it achieves present value savings or mitigates risk and does not extend the
average life of the debt

Master Revenue Obligation adopted April 26, 1999
•

Creates Santee Cooper's Revenue Obligations that may be issued for any corporate
purpose

•

Establishes general terms, covenants with bondholders, appointment of a trustee and
other procedures and requirements
Allows.for additional bonds (including 2020A and B) to be issued pursuant to
supplemental resolutions, which:

•

-

Contain provisions specific to the bonds being issued - interest rates and maturities,
redemption features, continuing disclosure requirements, establishment of an escrow, etc.

-

Do not create new bond covenants
16

Market Conditions
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Santee Cooper's 2020AB transaction took advantage of historically low interest rates

•

The graph below is the Municipal Market Data Index AAA-rated 1O year maturity for tax-exempt bonds
which shows both the very low level of interest rates as well as the market's vulnerability to disruption
•

In early 2020, rates shot upward and issuance came to a near standstill in reaction to the COVID-19
pandemic
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Later in 2020, rates fell to historic lows and Santee Cooper reacted quickly to take advantage of the low
interest rate environment
Santee Cooper priced its 2020AB transaction on October 23 and closed on November 5, 2020
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2020AB Transaction
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•
The 2020AB transaction totaled $638.2 million in bond sales with an all-in true interest cost (TIC)
of 2.87%

•

This transaction consisted of refunding existing debt and issuing new money:

•

Refunding Existing Debt ($553. 7 million par)
- $569.5 million of existing debt was refunded at lower interest rates (all-in TIC of 2. 72%)
- Tax-exempt: $292.4 million
Taxable: $277 .1 million
- Reduced cost: Approximately $330 million in gross savings and $134 million in NPV
- Reduced par: Approximately $16 million
- Reduced the average life: 8.5 years (21.4 years to 12.9 years)

• _New
-

•
•

Money· Issuance ($84 million par)
Issued $84 million par and received $100 million in tax-exempt proceeds
The average life of the new debt is 22.7 years
Took advantage of low interest rates to finance a portion of our tax-exempt expenditures
related to our capital improvement program (all in TIC of 3.432%)

Santee Cooper added an Extraordinary Call provision to the tax-exempt bonds which significantly
reduces the cost of paying off/defeasing the debt prior to the 10-year call date
Structure of entire transaction allowed us to flatten our debt service beyond the rate freeze which
will help to stabilize future rates and benefit our customers
18

~~antee cooper'
Conclusion
.- - ·=--===========~~·--==·~-- ~ - - - - - - - - - - - - - - - - - -

• The 2020AB transaction provided extraordinary benefits for
our customers

• We believe, and ORS concluded, that this is compliant with
Act 135, Section 11, Subsection (E) (8)

• We agree that the level of detail in the initial monthly
communication for the 2020AB transaction was insufficient;
supplemental disclosure has been provided.
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Debt is Declining
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Total Debt Outstanding 2010-2020
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Debt Service is De-risked
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Other Debt Transactions
•

Bank Facility Renewals
•
•
•
•

•

Santee Cooper's Bank Facility consists of Commercial Paper (CP) and Revolving Credit
Agreements (RCA), also referred to as Direct Purchase (DP)
In 2020, three of our four agreements were set to expire
Santee Cooper executed an amendment to the JP Morgan agreement in early August and
executed agreements with Barclays and Bank of America in September
Santee Cooper also executed a new Issuing & Paying Agent Agreement with US Bank to
reflect changes to our bank facility program

Bank Facility Use
•

•

·•

•

1'il~antee cooper"

Santee Cooper uses its bank facilities for a variety of corporate purposes including
financing a portion of our capital program on a temporary or longer-term basis, managing
our coal stockpiles, financing Economic Development loans and other projects
CP is typically up to 120 days in duration and when it matures it is either replaced with new
CP in the same amount, replaced with a lower amount or replaced with a higher amount
based on Santee Cooper's financing needs
Santee Cooper has issued and paid down debt under these agreements

Defeasance
•

On December 17th, Santee Cooper closed on its 2020 Cash Defeasance of $60 million for
bonds maturing December 1, 2021

Internal Staffing

·\
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,._,

1,863
budgeted
headcount
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2021

1,655
budgeted
headcount
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Associated savings 2017-2020:
over $90 million
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Management Staffing
cand Di~ersity .
, 41 senior
· management
· positions

~~antee cooper"

34 senior
management
positions

2% nonwhite

Santee Cooper tied for #1 among state agencies
for meeting 2020 workforce diversity goals.
24
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WHAT DOES ALL
OF THIS MEAN?
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Stable Prices
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Stable Credit Ratings
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~-~---==-:-~--======-====-====-=======-------------------Stable "A" Credit Ratings
Agency

j)

Debt Rating

Outlook
11~----

II

Change

Moody's

A2

Stable

Improved outlook

Fitch

A-

Stable

Improved outlook

S&P

A

Negative

Unchanged

Fitch, October 2020:
"The revision in Rating Outlook to Stable from Negative" reflects:
• Cook settlement
• Progress in compliance with Act 135 provisions
Fitch also said its 'A-' rating primarily reflects Santee Cooper's debt
service coverage and noted Santee Cooper's debt burden has steadily
declined since 2016.
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Major Strategic Emphasis
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• Effect "soft landing" post rate lock, which
requires:
•

- Gas hedging post 2024
- Using interest rate swaps to secure refinancing
.
savings
- Planning for ne·xt resource

28
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OTHER RESULTS

Century Aluminum

~~antee cooper"

• Draft service agreement through the end of 2023
- Application to SCOC pending
- Expands service to 296 MW from Santee Cooper
resources
- Preserves -300 existing jobs at the Mt. Holly facility
- Allows for creation of 70 potential new jobs
- Regains access to 150 MW of import capability into
our transmission system
- Protects the best interests of Santee Cooper and our
customers

30

2020 Operating Results
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• Employee Safety
-

2018 and 2019: Placed 1st among large utilities in American Public Power
· Association, for three out of four years
2020: Tied for best year ever (2018)

• Customer Reliability
-

Transmission Reliability (ASAI): 99.9981% versus a goal of 99.9970%

-

Distribution Reliability (SAIDI): 23.9 minutes without power versus a goal of 30
minutes or less

-

In 2019, Santee Cooper ranked #4 for distribution reliability out of 550 IOU and
co-op utilities in the U.S.

• Customer Satisfaction
-

Industrial = 100%

-

Commercial = 96.1 %

-

Residential = 95.6%

-

Wholesale - Municipal = 87.5%

-

Wholesale- Cooperative= 15.4%
31

Preliminary 2020
__Ein_anci_al Results
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• Strong Financial Metrics
- Days Liquidity on Hand = 354 Days
- Days Cash on Hand = 159 Days
- Debt-to-Equity Ratio = 76/24
- Debt Service Coverage= 1.31x

• Positive Bottom-Line Results
- Funds Available After Operations and Debt Service =
$140 million
- Reinvested Earnings = $53 million before Payment to
the State
32

More Results
•
•
•
•
•
•
•

•

Camp Hall named 7th best
commerce park in country
Lake Marion water system
expansion
Econ Dev: w/co~ops, helped attract
$600M investment, 1,300 jobs
Installed 85,000 AMI meters
Hired Gibbs to sell vcs equipment
Began SEEM exploration
GOFER program recognized for
collecting half of all used motor oil
recycled in state in 2019
Grainger ash ponds converted to
wetlands

~~antee cooper'
•

•
•

•
•
•
•

Launched EmpowerSC, new energy
management program for retail
customers
Storm response: Hurricane Isaias,
spring tornados, mutual aid
Won APPA RP3 designation again
- we have maintained status since
award launched in 2006
Celebrate The Season tops $1 M
raised for charity
Virtual education programs
Launched initiative to help expand
broadband in unserved areas
Succession planning underway

•

Set record for beneficially
•
using/recycling ash and other CCRs

Formed Inclusion, Diversity and
Equity Awareness Council

•

Added 4,753 retail customers
(+2.5%)

Joined EPRI

•
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