South Carolina Office of Regulatory Staff’s
Ninth and Continuing Request for
Information
TO:

PAMELA WILLIAMS, ESQUIRE, ATTORNEY FOR THE SOUTH CAROLINA
PUBLIC SERVICE AUTHORITY
The South Carolina Office of Regulatory Staff (“ORS”) by and through the undersigned

counsel hereby requests, pursuant to S.C. Act 135, Section 11 that the South Carolina Public
Service Authority (hereafter referred to as “Santee Cooper,” “you” or the “Company”) answer
fully and separately, in writing and under oath, and serve the undersigned by 12:00, noon, March
1, 2021, to ORS at 1401 Main Street, Suite 900, Columbia, South Carolina, 29201. The time
period to which these questions apply is January 1, 2021, through January 31, 2021.
Santee Cooper’s responses to ORS’s Ninth and Continuing Request for Information should
include not only all information and documents available to Santee Cooper, but also all information
and documents available to its attorneys, investigators, consultants, agents, or other representatives
acting on its behalf.
If you are unable to respond to any of these requests, or parts thereof, in a timely manner
please specify the reason for your inability to respond and state what other knowledge or
information you have concerning the unanswered portion.
These requests are intended to be, and shall be, answered or responded to fully as of the
date of the response and shall be deemed to be continuing thereafter until the conclusion of this
matter.
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If you should subsequently acquire any further responsive information or documents called
for by these requests, you should promptly furnish such information or documents to the
undersigned counsel.
As used in these audit requests, “identify” means, when asked to identify a person, to
provide the full name, business title, address and telephone number. As used in these audit
requests, “address” means mailing address and business address. When asked to identify or
provide a document, “identify” and “provide” mean to provide a full and detailed description of
the document and the name and address of the person who has custody of the document. In lieu
of providing a full and detailed description of a document, you may attach to your responses a
copy of the document and identify the person who has custody of it. When the word “document”
is used herein, it is used in the most comprehensive and inclusive sense permitted by Rule 34 of
the South Carolina Rules of Civil Procedure and means any written, printed, typed, graphic,
photographic, or electronic matter of any kind or nature and includes, but is not limited to,
statements, contracts, agreements, reports, opinions, graphs, books, records, letters,
correspondence, notes, notebooks, minutes, diaries, memoranda, transcripts, photographs,
pictures, photomicrographs, prints, negatives, motion pictures, sketches, drawings, publications,
and tape recordings.
The use of the singular form of any word includes the plural and vice versa. Wherever in
this audit request a masculine pronoun or possessive adjective appears, it refers to both males and
females in accordance with traditional English usage. The word “all” means all. The word
“including” means “including without limitation.”
IT IS THEREFORE REQUESTED:
I.

That all information shall be provided to ORS in the format requested.
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II.

That all attestations be fully completed and signed by an officer of Santee Cooper.

III.

That all responses to the requests below be labeled using the same numbers as used
herein.

IV.

That if any information requested has been previously provided to ORS, then that
information will be noted as such along with the manner, format, and date the
information was provided.

V.

That if information requested is found in other places or other exhibits, reference
shall not be made to those; instead, that the information be reproduced and placed
in the request in the appropriate numerical sequence.

VI.

That any inquiries or communications relating to questions concerning clarification
of the information requested below should be directed to Michael Seaman-Huynh
[803.737.0850], Benjamin P. Mustian, Esquire [803.737.0898] or Andrew M.
Bateman, Esquire [803.737.8440 (office) or 803.622.2469 (cell)] of ORS.

VII.

That this entire list of questions be reproduced and included in front of each set of
responses.

VIII.

That each question be reproduced and placed in front of the response provided.

IX.

That unless otherwise specified the Company provide access to ORS via a password
protected website.

X.

If the response to any request is that the information requested is not currently
available, please state when the information requested will be available and
provided to the ORS. This statement is not a waiver of the deadline for all other
responses.

XI.

That one (1) pdf file containing all non-confidential responses be placed on the
protected website. The pdf file shall contain one (1) file with all non-confidential
responses (pdf combined and searchable) to the ORS questions.

XII.

That in addition to the signature and attestation at the close of the Company’s
responses, identify and provide the name, title, and contact information of the
Company witness(es) or employee(s) or agent(s) responsible for the information
contained in each response.

XIII.

This request shall be deemed to be continuing so as to require the Company to
supplement or amend its responses as any additional information becomes
available.

XIV. For information requested herein where the information is kept, maintained, or
stored using spreadsheets, please provide electronic versions of the spreadsheets,
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including the formulas used and embedded in the spreadsheet. Please provide pdf
documents in searchable format.
DEFINITIONS
1.

“Review Period.” The term “Review Period” is used herein to refer to the time parameters
to which each monthly continuing request for information applies and is January 1, 2021
through January 31, 2021.

2.

“Santee Cooper.” The term “Santee Cooper” is used herein to refer to the South Carolina
Public Service Authority, including its employees, representatives, agents, subsidiaries,
related entities, attorneys, officers, directors, and contractors.

3.

“Central.” The term “Central” is used herein to refer to the Central Electric Power
Cooperatives, Inc.

4.

“Action.” The term “action” is used herein to refer to anything done or step taken by
Santee Cooper.

5.

“Santee Cooper Oversight Committee.” The term “Santee Cooper Oversight Committee”
is used herein to refer to the committee established in Act 135, Section 11(C) that consists
of the Governor, the President of the Senate, the Speaker of the House, the Chairman of
the Senate Finance Committee, and the Chairman of the House Ways and Means
Committee.

6.

“Settlement of Cook v. Santee Cooper, et al.” The terms “settlement of Cook v. Santee
Cooper, et al,” and “Cook Settlement” are used herein to refer to the Settlement
Agreement and Release entered into on March 17, 2020 by and between Dominion
Energy South Carolina; Dominion Energy Southeast Services, Inc, SCANA Corporation;
Gregory E. Aliff, James A. Bennett, John F.A.V. Cecil, Sharon A. Decker, Lynne M.
Miller, James W. Roquemore, Alfredo Trujillo, Maceo K. Sloan, and James Micali;
Kevin Marsh, Stephen Byrne, Jimmy Addison, Martin Phalen, Mark Cannon, Russell
Harris, Ronald Lindsay; the South Carolina Public Service Authority; W. Leighton Lord,
III, William A. Finn, Barry Wynn, Kristofer Clark, Merrell W. Floyd, J. Calhoun Land,
IV, Stephen H. Mudge, Peggy H. Pinnell, Dan J. Ray, David F. Singleton, Jack F. Wolfe,
Jr.; Lonnie N. Carter, William Marion Cherry, Jr., Michael. R. Crosby; Central Electric
Power Cooperative, Inc.; Palmetto Electric Cooperative, Inc.; Jessica Cook, Corrin F.
Bowers & Son, Cyril B. Rush, Jr., Bobby Bostick, Kyle Cook, Donna Jenkins, Chris
Kolbe, and Ruth Ann Keffer.

7.

“You” and “your.” The words “you” and “your” refer to Santee Cooper, the entity to
which these requests are directed, including its directors, both past and present, agents,
employees, representatives, successors, or any other person or entity acting for or
purportedly acting on Santee Cooper’s behalf.
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REQUESTS:
PARAGRAPH 1
9.1

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to closing and decommissioning the Winyah Generating Station
including, but not limited to, planning, permitting, and securing by purchase or lease one
hundred megawatts of combustion turbines and minor transmission upgrades.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Purpose of action(s)
d. Status of action(s) – designate as “on-going” or “completed”
e. Status of consent from Central pursuant to the Coordination Agreement
f. If applicable, identify and describe any and all changes from the prior Review Period.
g. Identify and provide the name, title, and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate, and that to the extent Santee Cooper is taking action for closing and
decommissioning the Winyah Generating Station said action is necessary and subject to the
consent of Central pursuant to the Power System Coordination and Integration Agreement
(“Coordination Agreement”) between Santee Cooper and Central, as amended. I,
__________________, further attest that during Review Period Santee Cooper not begun
constructing a natural gas combined cycle or other major generation resource.
Signature of Officer: ______________________
PARAGRAPH 2
9.2

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to deploying up to 500 megawatts of new solar generation,
within the structure described in the Santee Cooper Act 95 Reform Plan Appendix 8.2.4.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Status of consent from Central pursuant to the Coordination Agreement
f. Copy of the Request for Proposal process including applicable deadlines for action(s)
g. List of the successful bidders (Project ID) including, but not limited to, transmission
interconnection, geographic location (county) of facility site, project capacity (MWac)
and Levelized Energy Price.
h. If applicable, identify and describe any and all changes from the prior Review Period.
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i. Identify and provide the name, title, and contact information (phone/e-mail) for
individual responsible for the information contained in the response.
ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and that, to the extent Santee Cooper has taken any action necessary to
deploy 500 megawatts of new solar generation, said action is allowable within the structure in the
Santee Cooper Act 95 Reform Plan Appendix 8.2.4 and said action occurred subject to the consent
of Central pursuant to the Coordination Agreement.
Signature of Officer: ______________________
PARAGRAPH 3
9.3

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to entering into operational efficiency and joint dispatch
agreements with neighboring utilities for a period of up to one year, with annual renewals
and reciprocal cancellation clauses thereafter.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the agreement(s)
f. Copy of the agreement(s)
g. If applicable, identify and describe any and all changes from the prior Review Period.
h. Identify and provide the name, title, and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and any and all operational efficiency and joint dispatch agreements
with neighboring utilities into which Santee Cooper has entered during the Review Period do not
exceed one year with annual renewals and reciprocal cancellation clauses thereafter.
Signature of Officer: ______________________
PARAGRAPH 4
9.4

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to renegotiating existing and entering into new coal supply,
transportation, and related agreements that produce savings and for terms not to exceed
five years or such longer period of time as may be approved by the Santee Cooper
Oversight Committee.
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Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the agreement(s)
f. Copy of the agreement(s)
g. Please indicate what savings were realized as a result of the renegotiated or new
agreement. Please provide the calculations to support the savings.
h. If applicable, identify and describe any and all changes from the prior Review Period.
i. If the length exceeds five years, please provide documentation of approval by the
Santee Cooper Oversight Committee.
j. Identify and provide the name, title, and contact information (phone/e-mail) for
individual responsible for the information contained in the response.
ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and that any and all coal supply, transportation and related agreements
that Santee Cooper has renegotiated or into which Santee Cooper has entered produce savings and
do not exceed five years or such longer period of time, as approved by the Santee Cooper Oversight
Committee.
Signature of Officer: ______________________
PARAGRAPH 5
9.5

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to entering into natural gas hedging arrangements for terms not
to exceed five years, or such longer period of time as may be approved by the Santee
Cooper Oversight Committee.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the arrangement(s)
f. Copy of the arrangement(s)
g. Please indicate what savings were realized as a result of the arrangement. Please
provide the calculations to support the savings.
h. If the length exceeds five years, please provide documentation of approval by the
Santee Cooper Oversight Committee.
i. If applicable, identify and describe any and all changes from the prior Review Period.
j. Identify and provide the name, title, and contact information (phone/e-mail) for
individual responsible for the information contained in the response.
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ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and that Santee Cooper has not entered into any natural gas hedging
arrangements for a term in excess of five years, unless otherwise approved by the Santee Cooper
Oversight Committee.
Signature of Officer: ______________________
PARAGRAPH 6
9.6

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to conducting the planning, permitting, engineering and
feasibility studies to develop natural gas transportation and power transmission to ensure a
reliable power supply.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Copy of the studies
f. If applicable, identify and describe any and all changes from the prior Review Period.
g. Identify and provide the name, title, and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate.
Signature of Officer: ______________________
PARAGRAPH 7
9.7

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to entering into purchase power arrangements needed for, but
not in excess of, anticipated load for a term not to exceed the rate freeze period of the Cook
Settlement, and supportive thereof.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the power purchase agreement(s)
f. Copy any purchase power arrangement(s) entered into during the Review Period
g. If applicable, identify and describe any and all changes from the prior Review Period.
h. Identify and provide the name, title, and contact information (phone/e-mail) for
individual responsible for the information contained in the response.
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ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and that Santee Cooper took no action prohibited by Act 135, which
permits Santee Cooper to enter into purchase power arrangements needed for, and not in excess
of, anticipated load for a term not to exceed the rate freeze period of the Cook Settlement and
supportive thereof.
Signature of Officer: ______________________
PARAGRAPH 8
9.8

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to defeasing debt, issuing or refunding debt under existing bond
resolutions and agreements, and entering into financing arrangements consistent with
existing bank facilities, all as necessary to manage day to day operations and financing
needs, including converting variable rate debt to fixed rate debt.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Were the actions detailed above all taken as necessary to manage day-to-day operations
and financing needs? Please explain.
f. Did Santee Cooper refund existing debt? If yes, did the refund achieve present value
savings or mitigate risk while also not extending the average life of the debt? Please
explain.
g. If existing debt is refunded, please provide the calculations and rationale that
demonstrate the refund achieves present value savings or mitigates risk as required by
Act 135.
h. If existing debt is refunded, does it extend the average life of the debt? If yes, please
identify how long is the extension and provide the calculation.
i. If applicable, identify and describe any and all changes from the prior Review Period.
j. Identify and provide the name, title, and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and that all steps taken by Santee Cooper to defease debt, issue or
refund debt under existing bond resolutions and agreements, and enter into financing arrangements
consistent with existing bank facilities, were done only as necessary to manage day-to-day
operations and financing needs, including converting variable rate debt to fixed rate debt. I,
__________________, further attest that, to the extent Santee Cooper has refunded debt, it has
done so only to achieve present value savings or mitigate risk and did not extend the average life
of the debt.
Signature of Officer: ______________________
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PARAGRAPH 9
9.9

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to resolving outstanding lawsuits and claims.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. If applicable, identify and describe any and all changes from the prior Review Period.
f. Identify and provide the name, title, and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

ATTESTATION: For the Review Period I, __________________, attest that the information
given in response to the above questions is full and accurate.
Signature of Officer: ______________________
PARAGRAPH 10
9.10

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to taking whatever steps are prudent and consistent with good
utility practice to address the impact of the COVID 19 pandemic.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Please explain how these actions were prudent and consistent with good utility practice.
f. If applicable, identify and describe any and all changes from the prior Review Period.
g. Identify and provide the name, title, and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and that all steps taken by Santee Cooper to address the impact of the
COVID-19 pandemic were prudent and consistent with good utility practice.
Signature of Officer: ______________________
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PARAGRAPH 11
9.11

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to freezing rates as provided in the settlement of Cook v. Santee
Cooper, et al.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. If applicable, identify and describe any and all changes from the prior Review Period.
f. Identify and provide the name, title, and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

ATTESTATION: For the Review Period I, __________________, attest that the answers provided
above are full and accurate and Santee Cooper has not taken any action in contradiction of Act
135, Section 11(E)(11), which allows for the freezing of rates as provided in the settlement of
Cook v. Santee Cooper, et al.
Signature of Officer: ______________________
OTHER REQUESTED INFORMATION
9.12

Please provide copies of the following documents that were generated during the Review
Period:
a. Presentations given to the Board of Directors and any subcommittees
b. Board of Directors Meeting and any subcommittees meeting Minutes – approved
and not yet approved
c. EEMC Report
d. Investor communications
e. All releases to the media related to any of the actions undertaken by Santee Cooper
related to Act 135 Section 11.

9.13

Please provide a list of all lawsuits and claims involving Santee Cooper including docket
number, jurisdiction, relative parties and current status that were filed during the Review
Period.

9.14

Please provide all communications Santee Cooper made to any member, representative or
agent of the Santee Cooper Oversight Committee that relate to Act 135 and the obligations
that Act 135 impose on ORS.
[SIGNATURE PAGE FOLLOWS]
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___/s/ Benjamin P. Mustian___________
Andrew M. Bateman, Esquire
Benjamin P. Mustian, Esquire
South Carolina Office of Regulatory Staff
1401 Main St., Ste. 900
Columbia, SC 29201
Phone: (803) 737-8440
(803) 737-0898
Fax: (803) 737-0895
Email: abateman@ors.sc.gov
bmustian@ors.sc.gov
February 16, 2021
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Aug 1-31, 2020
PARAGRAPH 1
Request: 9.1

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to closing and decommissioning the Winyah Generating Station
including, but not limited to, planning, permitting, and securing by purchase or lease one
hundred megawatts of combustion turbines and minor transmission upgrades.
Response should include, but is not limited to:
a.
b.
c.
d.
e.
f.
g.

Date of action(s)
Detailed description of Santee Cooper action(s)
Purpose of action(s)
Status of action(s) – designate as “on-going” or “completed”
Status of consent from Central pursuant to the Coordination Agreement
If applicable, identify and describe any and all changes from the prior Review Period
Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
Request: 9.1
Date

Description of Action

Purpose of Action

Various

See attached document titled “9.1 Monthly
Milestones for Horry Generating Station
Project.docx”. We will provide milestones each
month to provide an updated status on the
permitting and construction of that 20 MW
project.
We have not included detailed engineering
documents such as equipment specifications,
procurement documents, and engineering
drawings. These documents will be extensive.
Should ORS wish to receive this information, it
can be provided.

Permitting and
Construction of New
Generation in Horry
County

On-going

John Dills/
Jane Hood

1/27/21

Completed a wetlands assessment and
requested concurrence from the US Army Corps
of Engineers. See attached document titled
“9.1 Santee Cooper Horry County Delineation
Documentation.pdf”. The document was
submitted in February, but finalized and dated
in January, thus it is submitted this month.

Permitting of Horry
Generating Stations

On-going

Jane Hood

Various

Worked on the Winyah Station Staffing Plan to
address the need for fewer employees at
Winyah Generating Station due to unit
retirements continued.

Internal Coordination

On-going

Tom Curtis

Provided by:
Name
Title
Phone
Email

John Dills
Director Construction Services Management
843-761-8000 x5772
jwdills@santeecooper.com

Name
Title
Phone
Email

Jane Hood
Senior Director Environmental and Water Systems
843-761-7042
jhhood@santeecooper.com
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Status

Provided By

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
Request: 9.1
Name
Title
Phone
Email

Tommy Curtis
Chief Generation Officer
843-761-4134
tbcurtis@santeecooper.com

Reference Documents
9.1 Monthly Milestones for Horry Generating Station Project.docx
9.1 Santee Cooper Horry County Delineation Documentation.pdf
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Horry Generating Station
Monthly Permitting and Construction Milestones
JANUARY:
•
•
•
•
•
•
•

1/19/21 - Blanchard Caterpillar mobilized at VC Summer to begin inspection of RICE Units.
1/21/21 - Santee Cooper and Black & Veatch participated in Air Permit Kick-off meeting with
SCDHEC.
1/26/21 – Closing documents executed on ±62 ACRE Tract for the site purchased by Land
Department…Palmetto Real Estate Holdings, LLC (seller).
1/27/21 – Submitted a request for concurrence on a wetlands delineation to the US Army Corps
of Engineers. Copy attached “9.1 Santee Cooper Horry County Delineation Documentation.pdf”
1/28/21 - Parker Land Surveying completed topo survey of area and commenced with Boundary
Survey.
Week of 1/25-29/21 - Completed underbrush clearing for surveyors and geotechnical work.
Week of 1/25-29/21 - Generator Step Up Transformer requisition approved and issued for bid.

January 27, 2021
U.S. Army Corps of Engineers
Conway Regulatory Office
Conway Agricultural Center
1949 Industrial Park Road, Room 140
Conway, SC 29526
Subject:

Delineation Concurrence Request
Santee Cooper SCPSA- Horry County
Horry County, South Carolina
Wood Project No. 6480200088

To Whom it May Concern:
Wood Environment & Infrastructure Solutions, Inc. (Wood), on behalf of our client Santee Cooper, respectfully requests
a delineation concurrence by the U.S. Army Corps of Engineers (USACE) Charleston District of the Waters of the
U.S./Wetlands for a potential development project in Horry County, South Carolina (Project Study Area). The Project
Study Area is located southwest of US Highway 701 and the intersection with Liz Lane at coordinates 33.81576°, 79.08269° (See Figure 1). The Project Study Area comprises of three parcels, referenced by Horry County tax map
numbers 36900000027, 36900000028, and 36800000005; the project size is approximately 74.49 acres. This request is
being submitted as part of site due diligence associated with potential Clean Water Act permitting under Sections 401
and 404.

Methodology
Jurisdictional waters of the U.S., including wetlands, are defined by 33 CFR Part 328.3(b) and are protected by
Section 404 of the CWA (33 United States Code [USC] 1344), which is administered and enforced in South Carolina
by the USACE (United States Army Corps of Engineers), Charleston District. The landward limits of waters of the
U.S. regulatory jurisdiction at the Project Study Area were delineated by Wood. Wood personnel conducted a
wetland/waters of the U.S. delineation on August 25 and 26 of 2020 and November 24, 2020.
Wetlands are defined by the presence of three criteria: hydrophytic vegetation, hydric soils, and evidence of
wetland hydrology. Jurisdictional areas were delineated using the three-parameter approach in accordance with
the Corps of Engineers Wetland Delineation Manual 1 and the Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Atlantic and Gulf Coastal Plain Region (Version 2.0)2. Jurisdictional areas were delineated with
sequentially numbered flagging tape and mapped using a Trimble Geo XT sub-meter GPS Unit. NRCS Soils Map
(Figure 3) and a National Wetlands Inventory Map (Figure 4) were also used as references when delineating. Paired
wetland/upland Atlantic and Gulf Coastal Plain Region Wetland Determination Data Forms (Version 2.0) were
completed at several locations (Figure 5) within the Project Study Area.

RESULTS
Jurisdictional Waters of the U.S./Wetlands
Wood personnel identified jurisdictional waters of the U.S. within the Project Study Area on August 25 and 26 of
2020 and on November 24, 2020. The following table lists each water of the U.S./wetland feature within the project

1

USACE. 1987. Corps of Engineers Wetlands Delineation Manual. Environmental Laboratory, Vicksburg, MS.
USACE. 2010. Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Atlantic and Gulf Coastal Plain Region (Version 2.0).
Environmental Laboratory, Vicksburg, MS.
2

Wood Environment & Infrastructure Solutions, Inc.
720 Gracern Road, Suite 132
Columbia, South Carolina 29210
Tel: 803-798-1200
www.woodplc.com
1

Santee Cooper SCPSA- Horry County
Wood Project No. 6480200088

January 27, 2021
Horry County, South Carolina

corridor and their corresponding size. See Figure 5 and the attached Request for Corps Jurisdictional Determination
(JD)/Delineation for waters of the U.S. locations.
Table 1. Jurisdictional Waters of the U.S. within the Project Study Area
Feature Type

Name

Acreage

Linear Footage

Non-Wetland Water (non-tidal)

Stream 1

0.09

1228.1

Non-Wetland Water (non-tidal)

Stream 2

0.07

1005.4

Non-Wetland Water (non-tidal)

Stream 3

0.01

127.2

Wetland (non-tidal)

Wetland A

0.24

N/A

Wetland (non-tidal)

Wetland B

32.17

N/A

Wetland (non-tidal)

Wetland C

2.63

N/A

Wetland (non-tidal)

Wetland D

0.18

N/A

Upland

39.28

Project Study Area

74.49

Wetland and Stream Descriptions
The majority of the site has historically been utilized for agricultural uses and has since become unmanaged young
pine forest with a dense understory and limited mature trees across the wetlands. Wetlands within the Project
Study Area generally do not possess a tree stratum, with the exception of Wetland A Wetland A has a population
of sparsely distributed mature red maple (Acer rubrum), water oak (Quercus nigra), and sweet-gum (Liquidambar
styraciflua). Wetlands A, B, and D are dominated by a sapling layer of loblolly pine, sweetgum, wax myrtle (Morella
cerifera), highbush blueberry (Vaccinium corymbosum), sweet-bay (Magnolia virginiana), and Eastern baccharis
(Baccharis halimifolia). These wetlands also share similar shrub layers and include all the species within the sapling
layer as well as large gallberry (Ilex coriacea) and devil’s-walkingstick (Aralia spinosa). The herbaceous layer was
sparse due to a dense vine layer. The herbaceous layer included saw-tooth blackberry (Rubus argutus), cinnamon
fern (Osmundastrum cinnamomeum), netted chain fern (Woodwardia aerolata), sugarcane plumegrass (Saccharum
giganteum), switch cane (Arundinaria tecta), and cottongrass bulrush (Scirpus cyperinus). The woody vine strata is
very dense throughout, consisting of yellow jessamine (Gelsemium sempervirens), muscadine (Vitis rotundifolia),
and common greenbrier (Smilax rotundifolia). Wetland C is located within a maintained Santee Cooper Right-ofWay. Few woody species are located within the right-of-way. Herbaceous species are similar to those located in
other wetlands.
Uplands within the Project Study Area have an overstory of loblolly pine and water oak. The sapling layer is made
up of young species of the overstory, sweetgum blackjack oak (Quercus marilandica), southern red oak (Quercus
falcata), eastern red-cedar (Juniperus virginiana), live oak (Quercus virginiana), black cherry (Prunus serotina), and
sand post oak (Quercus margarettae). The shrub layer is sparser, made up of the numerous oaks in the sapling
layer as well as loblolly pine, wax myrtle, American beauty-berry (Callicarpa americana), and common persimmon
(Diospyros virginiana). The herbaceous and woody vines stratum contains giant false rye grass, common greenbrier,
muscadine, yellow jessamine, coastal-plain silk-grass (Pityopsis oligantha), Bahia grass (Paspalum notatum),
partridge pea (Chamaecrista fasciculata), pineland three-awn (Aristida stricta), and dog-fennel (Eupatorium
capillifolium).
Stream 1 (see photograph 5) is an intermittent stream running through Wetland B. The stream is a freshwater
stream with a vegetative community similar to that of the wetland surrounding it. Like Stream 1, Stream 2 is an
intermittent stream running through Wetland B and shares the same community of vegetation. To the north of the
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Liz Lane is Stream 3, an intermittent stream that flows along the northern property line and shares the same
vegetation community of the uplands found onsite.
Refer to Wetland Determination Data Forms (Atlantic and Gulf Coastal Plain – Version 2.0) and the Photographic
Appendix for detailed wetland information.

Connection to Waters of the US
The Project Study Area consists of three streams that flow into Waccamaw River through Bear Swamp. The
Waccamaw River is a Traditional Navigable Water of the United States, according to South Carolina Department
of Health and Environmental Control.

SUMMARY
Wood has conducted a delineation of Waters of the U.S. within the approximate 74.49 acres of the Project Study
Area. Waters of the US located within the Project Study Area are represented on the attached Figure 5. It is our
request that the USACE Charleston District verify these jurisdictional waters of the U.S./wetland boundaries as they
are represented on the attached figures.

CLOSING
If you have any questions concerning this document, please contact Mr. Brendon Kelly at (803) 798-1200 or at
brendon.kelly@woodplc.com.
Sincerely,
Wood Environment & Infrastructure Solutions, Inc.

Brendon Kelly
Staff Environmental Scientist

Allen W. Conger, SPWS
Senior Principal Scientist

Attachments:
Request for Corps Jurisdictional Determination (JD)/Delineation
Wetland Determination Data Forms (Atlantic and Gulf Coastal Plain – Version 2.0)
Photograph Appendix
Figures
Figure 1 – Site Location Map
Figure 2 – USGS Topographic Map
Figure 3 – NRCS Soils Map
Figure 4 – National Wetland Inventory Map
Figure 5 – Aquatic Resources and Data Point Map
Figure 6 - Photograph Location and Direction Map
Figure 7 – Path to Navigable Waters Map
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U.S. Army Corps of Engineers – Charleston District - Regulatory Division

REQUEST FOR CORPS JURISDICTIONAL DETERMINATION (JD) / DELINEATION
(For Jurisdictional Status and Identifying Wetlands and Other Aquatic Resources)
I. PROPERTY AND AGENT INFORMATION
A. Site Details/Location:
SCPSA- Conway Santee Cooper
1/27/2021
Site Name: _______________________________________________________
Date:_____________________
City/Township/Parish: Conway________________________________ County: Horry County________________
Latitude/Longitude: 33.81576°, -79.08269°________________________________ Acreage: 74.49____________
36800000005, 36900000027, 36900000028
Tax Map Sequence (TMS) #(s): __________________________________________________________________
Off of Liz Lane west of Santee Cooper Conway Substation
Property Address(es):__________________________________________________________________________
____ Please attach a survey/plat map and vicinity map identifying location and review area for the JD/delineation.
An accurate depiction of the review area must be provided (survey, tax map, or GPS coordinates). Tax maps may only be used if the
site includes the entire tax map parcel.
B. Requestor of Jurisdictional Determination/Delineation (if there are multiple property owners, please attach additional pages)
Jesse Cannon
Name: _______________________________________________________________________________________
Santee Cooper
Company Name (if applicable): ____________________________________________________________________
1 Riverwood Drive, Moncks Corner, SC 29461
Address: _____________________________________________________________________________________
843-761-8000 x 4377
jesse.cannon@santeecooper.com
Phone: ______________________________________
Email: __________________________________________
Check one: ____I currently own this property
____I plan to purchase this property
Portions of Site (36800000005 & 26900000027) are owned, Portions of Site (36800000028) are planned to be purchased
✔
____Other,
please explain_____________________________________________________________
C. Agent/Environmental Consultant Acting on Behalf of the Requestor (if applicable):
Brendon Kelly
Consultant/Agent Name: ________________________________________________________________________
Wood Plc
Company Name: ______________________________________________________________________________
720 Gracern Road Suite 132, Columbia, SC 29210
803-798-1200
Address:_______________________________________________
Phone:_______________________________
brendon.kelly@woodplc.com
Email: __________________________________________
II. REASON FOR REQUEST (check all that apply)
✔
____
I intend to construct/develop a project or perform activities on this site which would be designed to avoid all
aquatic resources.
____ I intend to construct/develop a project or perform activities on this site which would be designed to avoid all
jurisdictional aquatic resources under Corps authority.
____ I intend to construct/develop a project or perform activities on this site which may require authorization from the
Corps, and the Jurisdictional Determination would be used to avoid and minimize impacts to jurisdictional aquatic
resources and as an initial step in a future permitting process.
____ I intend to construct/develop a project or perform activities on this site which may require authorization from the
Corps; this request is accompanied by my permit application and the jurisdictional determination is to be used in
the permitting process.
____ I intend to construct/develop a project or perform activities in a navigable water of the U.S. which is subject to the ebb and flow of
the tide.
____ A Corps jurisdictional determination is required in order to obtain my local/state authorization.
____ I intend to contest jurisdiction over a particular aquatic resource and the request the Corps to confirm that
jurisdiction does/does not exist over the aquatic resource on the parcel.
____ I believe that the site may be comprised entirely of dry land.
____ Other:_______________________________________________________________________________

Charleston Office:
US Army Corps of Engineers
Regulatory Division
69A Hagood Avenue
Charleston, SC 29403
(ph) 843-329-8044
SAC.RD.Charleston@usace.army.mil

Columbia Office:
US Army Corps of Engineers
Regulatory Office
1835 Assembly Street, Room 865 B-1
Columbia, SC 29201
(ph) 803-253-3444
SAC.RD.Columbia@usace.army.mil

Conway Office:
US Army Corps of Engineers
Regulatory Office
1949 Industrial Park Road, Room 140
Conway, SC 29526
(ph) 843-365-4239
SAC.RD.Conway@usace.army.mil

Greenville Office:
US Army Corps of Engineers
Regulatory Office
150 Executive Center Drive, Suite 205
Greenville, SC 29615
(ph) 864-609-4326
SAC.RD.Greenville@usace.army.mil

*Authorities: Rivers and Harbors Act, Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Marine Protection, Research, and Sanctuaries Act, Section
103, 33 USC 1413; Regulatory Program of the U.S. Army Corps of Engineers; Final Rule for 33 CFR Parts 320-332.
Principal Purpose: The information that you provide will be used in evaluating your request to determine whether there are any aquatic resources within the project area
subject to federal jurisdiction under the regulatory authorities referenced above.
Routine Uses: This information may be shared with the Department of Justice and other federal, state, and local government agencies, and the public, and may be made
available as part of a public notice as required by federal law. Your name and property location where federal jurisdiction is to be determined will be included in the
approved jurisdictional determination (AJD), which will be made available to the public on the District's website and on the Headquarters USACE website.
Disclosure: Submission of requested information is voluntary; however, if information is not provided, the request for an jurisdictional determination cannot be evaluated nor
can a jurisdictional determination be issued.
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WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:
SCPSA-Conway Santee Cooper
City/County: Conway/ Horry County
Sampling Date:
Applicant/Owner:
Santee Cooper
State:
SC
Sampling Point:
Investigator(s):
Brendon Kelly, Drew McCall
Section, Township, Range:
NA
Local Relief (concave, convex, none):
Landform: (hillslope, terrace, etc.)
Flat
None
Subregion (LRR or MLRA) LRR T
Lat:
33.81395°
Long:
-79.08609°
Datum:
Soil Map Unit Name:
Osier loamy sand
NWI Classification:
PFO1/4B
Are climatic/hydrologic conditions on the site typical for this time of year? Yes
No
(If no, explain in Remarks.)
Are Vegetation
, Soil
, or Hydrology
significantly disturbed?
Are "Normal Circumstances" present?
Yes
No
Are Vegetation
, Soil
, or Hydrology
naturally problematic?
(If needed, explain any answers in Remarks.)

8/26/2020
WA-1 Wet
Slope (%):

NAD-83

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Yes
Yes
Yes

No
No
No

Is the Sampled Area
within a wetland?

Yes

No

Remarks: Wetland A data point along western property boundary.

All wetland criteria met.

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply):
Surface Water (A1)
Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)
High Water Table (A2)
Saturation (A3)
Hydrogen Sulfide Odor (C1)
Water Marks (B1)
Oxidized Rhizospheres on Living Roots (C3)
Sediment Deposits (B2)
Presence of Reduced Iron (C4)
Drift Deposits (B3)
Recent Iron Reduction in Tilled Soils (C6)
Algal Mat or Crust (B4)
Thin Much Surface (C7)
Iron Deposits (B5)
Other (Explain in Remarks)
Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Field Observations:
Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

No
No
No

Depth (inches):
Depth (inches):
Depth (inches):

Secondary Indicators (minimum of two required)
Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (D5)
Sphangum moss (D8) (LRR T,U)
Wetland Hydrology
Present?

6
surface

Yes

No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0
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VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum
(Plot size: 30 ft
1.
Acer rubrum
2.
Quercus nigra
3.
Liquidambar styraciflua
4.
5.
6.

Absolute
% Cover
5
5
5

)

Indicator
Status
FAC
FAC
FAC

Number of Dominant Species
That Are OBL, FACW, or FAC:

11

(A)

Total Number of Dominant
Species Across All Strata:

11

(B)

Percent of Dominant Species
That Are OBL, FACW, or FAC:

50% of total cover:
Sapling Stratum
(Plot size: 30 ft
)
1.
Liquidambar styraciflua
2.
Magnolia virginiana
3.
Quercus nigra
4.
5.
6.

7.5

50% of total cover:
(Plot size: 30 ft
)

12.5

Shrub Stratum

Dominant
Species?
Y
Y
Y

Sampling Point: WA-1 Wet
Dominance Test Worksheet:

Y
Y
Y

3
FAC
FACW
FAC

OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

10
95
105
0
0
210

x1=
x2=
x3=
x4=
x5=

25
= Total Cover
20% of total cover:

Hydrophytic Vegetation Indicators:

60

Y

FACW

2.
3.

Aralia spinosa

15

Y

FAC

Dominance Test is > 50%
Prevalence Index is ≤ 3.01
Problematic Hydrophytic Vegetation1 (Explain)
1

4.
5.
6.
75
= Total Cover
20% of total cover:
20
15
10
5
5

Y
Y

2.5

5

Ilex coriacea

37.5

10
190
315
0
0
515

(A)

Prevalence Index = B/A =

1.

50% of total cover:
Herb Stratum
(Plot size: 30 ft
)
1.
Osmundastrum cinnamomeum
2.
Rubus argutus
3.
Arundinaria tecta
4.
Scirpus cyperinus
5.
Woodwardia areolata

Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic

Definitions of Vegetation Strata:
15
Tree - Woody plants, excluding woody vines, approximately
20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in
diameter at breast height (DBH).

FACW
FAC
FACW
OBL
OBL

Sapling - Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.
Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

6.
7.
8.
9.
10.
11.

Herb - All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size. Includes woody
plants, except woody vines, less than approximately 3 ft (1
m) in height.

50% of total cover:
Woody Vine Stratum (Plot size: 30 ft
)
1.
Vitis rotundifolia
2.

27.5

Woody vine - All woody vines, regardless of height.

55
= Total Cover
20% of total cover:
40

Y

11
FAC

3.
4.
5.

Hydrophytic
Vegetation
Present?
50% of total cover:

20

40
= Total Cover
20% of total cover:

Yes

No

8

Remarks: (If observed, list morphological adaptations below)

ERDC/CRREL 2016 Regional Wetland Plant List (Atlantic and Gulf Coastal Plain) used for indicator status.
Wetland vegetation criteria met.

US Army Corps of Engineers

(A/B)

Prevalence Index worksheet:

15
= Total Cover
20% of total cover:
15
5
5

100%

Atlantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: WA-1 Wet

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth
Matrix
Redox Features
Type1
Loc2
(inches)
Color (moist)
%
Color (moist)
%
Texture
0-6
10YR 2/1
100
MS
M
sandy loam >70% coated
6-11
10YR 4/2
95
10YR 3/1
5
D
PL
loamy sand
11-18+
10YR 5/1
95
10YR 5/3
5
D
PL
loamy sand

Remarks

1

2

Hydric Soil Indicators:
Histosol (A1)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (A5)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (A11)

Indicators for Problematic Hydric Soils3:
1 cm Muck (A9) (LRR O)
2 cm Muck (A10) (LRR S)
Reduced Vertic (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)
(MLRA 153B)
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (S1) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (S5)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)
Restrictive Layer (if observed):
Type:
Depth (inches)

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (F1) (LRR O)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)
Marl (F10) (LRR U)
Depleted Ochric (F11) (MLRA 151)

Location: PL = Pore Lining, M = Matrix

Iron-Manganese Masses (F12) (LRR O,P,T)
Umbric Surface (F13) (LRR P,T,U)
Delta Ochric (F17) (MLRA 151)
Reduced Vertic (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

3

Indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.

Hydric Soil Present?

Yes

Remarks:
Hydric soils criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

No

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:
SCPSA-Conway Santee Cooper
City/County: Conway/ Horry County
Sampling Date:
Applicant/Owner:
Santee Cooper
State:
SC
Sampling Point:
Investigator(s):
Brendon Kelly, Drew McCall
Section, Township, Range:
NA
Local Relief (concave, convex, none):
Landform: (hillslope, terrace, etc.)
Flat
None
Subregion (LRR or MLRA) LRR T
Lat:
33.81395°
Long:
-79.08609°
Datum:
Soil Map Unit Name:
Osier loamy sand
NWI Classification:
None
Are climatic/hydrologic conditions on the site typical for this time of year? Yes
No
(If no, explain in Remarks.)
Are Vegetation
, Soil
, or Hydrology
significantly disturbed?
Are "Normal Circumstances" present?
Yes
No
Are Vegetation
, Soil
, or Hydrology
naturally problematic?
(If needed, explain any answers in Remarks.)

8/26/2020
WA-1 Up
Slope (%):

NAD-83

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Yes
Yes
Yes

No
No
No

Is the Sampled Area
within a wetland?

Yes

No

Remarks: Upland paired data point for Wetland A, along western property boundary.

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply):
Surface Water (A1)
Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)
High Water Table (A2)
Saturation (A3)
Hydrogen Sulfide Odor (C1)
Water Marks (B1)
Oxidized Rhizospheres on Living Roots (C3)
Sediment Deposits (B2)
Presence of Reduced Iron (C4)
Drift Deposits (B3)
Recent Iron Reduction in Tilled Soils (C6)
Algal Mat or Crust (B4)
Thin Much Surface (C7)
Iron Deposits (B5)
Other (Explain in Remarks)
Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Field Observations:
Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

No
No
No

Secondary Indicators (minimum of two required)
Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (D5)
Sphangum moss (D8) (LRR T,U)

Depth (inches):
Depth (inches):
Depth (inches):

Wetland Hydrology
Present?

Yes

No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrologic criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum
(Plot size: 30 ft
1.
Acer rubrum
2.
Quercus nigra
3.
4.
5.
6.

Absolute
% Cover
5
5

)

Indicator
Status
FAC
FAC

5

50% of total cover:
(Plot size: 30 ft
)

10

7

(A)

Total Number of Dominant
Species Across All Strata:

8

(B)

10
5
5

Y
Y
Y

2
FAC
FACW
FAC

OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

0
90
70
10
0
170

x1=
x2=
x3=
x4=
x5=
(A)

Prevalence Index = B/A =
20
= Total Cover
20% of total cover:

2.
3.

Vaccinium corymbosum
Callicarpa americana

5
5

FACW
FACU

4.
5.
6.

Ilex opaca

5

FAC

(B)

2.5

Dominance Test is > 50%
Prevalence Index is ≤ 3.01

FACW

95
= Total Cover
20% of total cover:
Y

0
180
210
40
0
430

Hydrophytic Vegetation Indicators:

80

5

(A/B)

4

Ilex coriacea

47.5

Y

88%

Prevalence Index worksheet:

10
= Total Cover
20% of total cover:

1.

50% of total cover:
Herb Stratum
(Plot size: 30 ft
)
1.
Pteridium aquilinum
2.
3.
4.
5.

Number of Dominant Species
That Are OBL, FACW, or FAC:

Percent of Dominant Species
That Are OBL, FACW, or FAC:

50% of total cover:
Sapling Stratum
(Plot size: 30 ft
)
1.
Liquidambar styraciflua
2.
Persea borbonia
3.
Pinus taeda
4.
5.
6.

Shrub Stratum

Dominant
Species?
Y
Y

Sampling Point: WA-1 Up
Dominance Test Worksheet:

Problematic Hydrophytic Vegetation1 (Explain)
1

Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic

Definitions of Vegetation Strata:
19
Tree - Woody plants, excluding woody vines, approximately
20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in
diameter at breast height (DBH).

FACU

Sapling - Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.
Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

6.
7.
8.
9.
10.
11.

Herb - All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size. Includes woody
plants, except woody vines, less than approximately 3 ft (1
m) in height.

50% of total cover:
Woody Vine Stratum (Plot size: 30 ft
)
1.
Vitis rotundifolia
2.

2.5

Woody vine - All woody vines, regardless of height.

5
= Total Cover
20% of total cover:
40

Y

1
FAC

3.
4.
5.

Hydrophytic
Vegetation
Present?
50% of total cover:

20

40
= Total Cover
20% of total cover:

Yes

No

8

Remarks: (If observed, list morphological adaptations below)

ERDC/CRREL 2016 Regional Wetland Plant List (Atlantic and Gulf Coastal Plain) used for indicator status.
Wetland vegetation criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

SOIL

Sampling Point: WA-1 Up

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth
Matrix
Redox Features
Type1
Loc2
(inches)
Color (moist)
%
Color (moist)
%
Texture
0-10
10YR 2/2
100
loamy sand <70% coated
10-18+
10YR 6/2
100
sand
no redox

Remarks

1

2

Hydric Soil Indicators:
Histosol (A1)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (A5)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (A11)

Indicators for Problematic Hydric Soils3:
1 cm Muck (A9) (LRR O)
2 cm Muck (A10) (LRR S)
Reduced Vertic (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)
(MLRA 153B)
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (S1) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (S5)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)
Restrictive Layer (if observed):
Type:
Depth (inches)

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (F1) (LRR O)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)
Marl (F10) (LRR U)
Depleted Ochric (F11) (MLRA 151)

Location: PL = Pore Lining, M = Matrix

Iron-Manganese Masses (F12) (LRR O,P,T)
Umbric Surface (F13) (LRR P,T,U)
Delta Ochric (F17) (MLRA 151)
Reduced Vertic (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

3

Indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.

Hydric Soil Present?

Yes

Remarks:
Hydric soil criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

No

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:
SCPSA-Conway Santee Cooper
City/County: Conway/ Horry County
Sampling Date:
Applicant/Owner:
Santee Cooper
State:
SC
Sampling Point:
Investigator(s):
Brendon Kelly, Drew McCall
Section, Township, Range:
NA
Local Relief (concave, convex, none):
Landform: (hillslope, terrace, etc.)
Flat
None
Subregion (LRR or MLRA) LRR T
Lat:
33.81283°
Long:
-79.08448°
Datum:
Soil Map Unit Name:
Yauhannah fine sandy loam, 0 to 2 percent slopes
NWI Classification:
PSS1/4C
Are climatic/hydrologic conditions on the site typical for this time of year? Yes
No
(If no, explain in Remarks.)
Are Vegetation
, Soil
, or Hydrology
significantly disturbed?
Are "Normal Circumstances" present?
Yes
No
Are Vegetation
, Soil
, or Hydrology
naturally problematic?
(If needed, explain any answers in Remarks.)

8/26/2020
WB-1 Wet
Slope (%):

NAD-83

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Yes
Yes
Yes

No
No
No

Is the Sampled Area
within a wetland?

Yes

No

Remarks: Wetland data point for WB-1. Wetland B runs the entire length of the southern property line, there are 2 transmission right-of-ways running

through wetland B.
Wetland criteria has been met.

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply):
Surface Water (A1)
Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)
High Water Table (A2)
Saturation (A3)
Hydrogen Sulfide Odor (C1)
Water Marks (B1)
Oxidized Rhizospheres on Living Roots (C3)
Sediment Deposits (B2)
Presence of Reduced Iron (C4)
Drift Deposits (B3)
Recent Iron Reduction in Tilled Soils (C6)
Algal Mat or Crust (B4)
Thin Much Surface (C7)
Iron Deposits (B5)
Other (Explain in Remarks)
Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Field Observations:
Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

No
No
No

Depth (inches):
Depth (inches):
Depth (inches):

Secondary Indicators (minimum of two required)
Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (D5)
Sphangum moss (D8) (LRR T,U)

6
2

Wetland Hydrology
Present?

Yes

No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot size: 30 ft

Absolute
% Cover

)

Dominant
Species?

Sampling Point: WB-1 Wet
Dominance Test Worksheet:

Indicator
Status

1.
2.
3.
4.
5.
6.

Number of Dominant Species
That Are OBL, FACW, or FAC:

8

(A)

Total Number of Dominant
Species Across All Strata:

8

(B)

Percent of Dominant Species
That Are OBL, FACW, or FAC:

Sapling Stratum
1.
Pinus taeda
2.
Vaccinium corymbosum
3.
Liquidambar styraciflua
4.
Quercus nigra
5.
6.

Shrub Stratum

50% of total cover:
(Plot size: 30 ft
)

30
10
5
5

Y
Y

OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

FAC
FACW
FAC
FAC

50
= Total Cover
20% of total cover:

x1=
x2=
x3=
x4=
x5=
(A)

15

Y

FAC

2.
3.

Vaccinium corymbosum
Liquidambar styraciflua

5
5

Y
Y

FACW
FAC

Dominance Test is > 50%
Prevalence Index is ≤ 3.01
Problematic Hydrophytic Vegetation1 (Explain)
1

4.
5.
6.
25
= Total Cover
20% of total cover:
40
5

Y

2.9

Hydrophytic Vegetation Indicators:

Pinus taeda

12.5

0
40
570
0
0
610

10

1.

50% of total cover:
Herb Stratum
(Plot size: 30 ft
)
1.
Rubus argutus
2.
Osmundastrum cinnamomeum
3.
4.
5.

0
20
190
0
0
210

Prevalence Index = B/A =

25

Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic

Definitions of Vegetation Strata:
5
Tree - Woody plants, excluding woody vines, approximately
20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in
diameter at breast height (DBH).

FAC
FACW

Sapling - Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.
Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

6.
7.
8.
9.
10.
11.

Herb - All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size. Includes woody
plants, except woody vines, less than approximately 3 ft (1
m) in height.

50% of total cover:
Woody Vine Stratum (Plot size: 30 ft
)
1.
Gelsemium sempervirens
2.
Vitis Rotundifolia

22.5

Woody vine - All woody vines, regardless of height.

45
= Total Cover
20% of total cover:
60
30

Y
Y

9
FAC
FAC

3.
4.
5.

Hydrophytic
Vegetation
Present?
50% of total cover:

45

90
= Total Cover
20% of total cover:

Yes

No

18

Remarks: (If observed, list morphological adaptations below)

ERDC/CRREL 2016 Regional Wetland Plant List (Atlantic and Gulf Coastal Plain) used for indicator status.
Wetland vegetation criteria met.

US Army Corps of Engineers

(A/B)

Prevalence Index worksheet:

= Total Cover
20% of total cover:

50% of total cover:
(Plot size: 30 ft
)

100%

Atlantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: WB-1 Wet

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth
Matrix
Redox Features
Type1
Loc2
(inches)
Color (moist)
%
Color (moist)
%
Texture
0-8
10YR 2/1
M
sandy loam
8-18+
10YR 4/2
85
10YR 4/4
15
D
M
sandy loam

Remarks

1

2

Hydric Soil Indicators:
Histosol (A1)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (A5)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (A11)

Indicators for Problematic Hydric Soils3:
1 cm Muck (A9) (LRR O)
2 cm Muck (A10) (LRR S)
Reduced Vertic (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)
(MLRA 153B)
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (S1) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (S5)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)
Restrictive Layer (if observed):
Type:
Depth (inches)

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (F1) (LRR O)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)
Marl (F10) (LRR U)
Depleted Ochric (F11) (MLRA 151)

Location: PL = Pore Lining, M = Matrix

Iron-Manganese Masses (F12) (LRR O,P,T)
Umbric Surface (F13) (LRR P,T,U)
Delta Ochric (F17) (MLRA 151)
Reduced Vertic (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

3

Indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.

Hydric Soil Present?

Yes

Remarks:
Hydric soil criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

No

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:
SCPSA-Conway Santee Cooper
City/County: Conway/ Horry County
Sampling Date:
Applicant/Owner:
Santee Cooper
State:
SC
Sampling Point:
Investigator(s):
Brendon Kelly, Drew McCall
Section, Township, Range:
NA
Local Relief (concave, convex, none):
Landform: (hillslope, terrace, etc.)
Flat
None
Subregion (LRR or MLRA) LRR T
Lat:
33.81283°
Long:
-79.08448°
Datum:
Soil Map Unit Name:
Yauhannah fine sandy loam, 0 to 2 percent slopes
NWI Classification:
none
Are climatic/hydrologic conditions on the site typical for this time of year? Yes
No
(If no, explain in Remarks.)
Are Vegetation
, Soil
, or Hydrology
significantly disturbed?
Are "Normal Circumstances" present?
Yes
No
Are Vegetation
, Soil
, or Hydrology
naturally problematic?
(If needed, explain any answers in Remarks.)

8/26/2020
WB-1 Up
Slope (%):

0

NAD-83

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Yes
Yes
Yes

No
No
No

Is the Sampled Area
within a wetland?

Yes

No

Remarks: Upland paired data point for WB-1. Wetland B runs the entire length of the southern property line, there are 2 transmission right-of-ways running

through wetland B.
Wetland criteria is not met.

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply):
Surface Water (A1)
Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)
High Water Table (A2)
Saturation (A3)
Hydrogen Sulfide Odor (C1)
Water Marks (B1)
Oxidized Rhizospheres on Living Roots (C3)
Sediment Deposits (B2)
Presence of Reduced Iron (C4)
Drift Deposits (B3)
Recent Iron Reduction in Tilled Soils (C6)
Algal Mat or Crust (B4)
Thin Much Surface (C7)
Iron Deposits (B5)
Other (Explain in Remarks)
Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Field Observations:
Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

No
No
No

Secondary Indicators (minimum of two required)
Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (D5)
Sphangum moss (D8) (LRR T,U)

Depth (inches):
Depth (inches):
Depth (inches):

Wetland Hydrology
Present?

Yes

No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot size: 30 ft

Absolute
% Cover

)

Dominant
Species?

Sampling Point: WB-1 Up
Dominance Test Worksheet:

Indicator
Status

1.
2.
3.
4.
5.
6.

Number of Dominant Species
That Are OBL, FACW, or FAC:

8

(A)

Total Number of Dominant
Species Across All Strata:

8

(B)

Percent of Dominant Species
That Are OBL, FACW, or FAC:

Sapling Stratum
1.
Pinus taeda
2.
Vaccinium corymbosum
3.
4.
5.
6.

Shrub Stratum

50% of total cover:
(Plot size: 30 ft
)

30
10

Y
Y

OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

FAC
FACW

40
= Total Cover
20% of total cover:

x1=
x2=
x3=
x4=
x5=
(A)

15

Y

FAC

2.
3.

Vaccinium corymbosum
Liquidambar styraciflua

5
5

Y
Y

FACW
FAC

Dominance Test is > 50%
Prevalence Index is ≤ 3.01
Problematic Hydrophytic Vegetation1 (Explain)
1

4.
5.
6.
25
= Total Cover
20% of total cover:
40
5

Y

2.9

Hydrophytic Vegetation Indicators:

Pinus taeda

12.5

0
40
540
0
0
580

8

1.

50% of total cover:
Herb Stratum
(Plot size: 30 ft
)
1.
Rubus argutus
2.
Osmundastrum cinnamomeum
3.
4.
5.

0
20
180
0
0
200

Prevalence Index = B/A =

20

Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic

Definitions of Vegetation Strata:
5
Tree - Woody plants, excluding woody vines, approximately
20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in
diameter at breast height (DBH).

FAC
FACW

Sapling - Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.
Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

6.
7.
8.
9.
10.
11.

Herb - All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size. Includes woody
plants, except woody vines, less than approximately 3 ft (1
m) in height.

50% of total cover:
Woody Vine Stratum (Plot size: 30 ft
)
1.
Gelsemium sempervirens
2.
Vitis Rotundifolia

22.5

Woody vine - All woody vines, regardless of height.

45
= Total Cover
20% of total cover:
60
30

Y
Y

9
FAC
FAC

3.
4.
5.

Hydrophytic
Vegetation
Present?
50% of total cover:

45

90
= Total Cover
20% of total cover:

Yes

No

18

Remarks: (If observed, list morphological adaptations below)

ERDC/CRREL 2016 Regional Wetland Plant List (Atlantic and Gulf Coastal Plain) used for indicator status.
Wetland vegetation criteria met.

US Army Corps of Engineers

(A/B)

Prevalence Index worksheet:

= Total Cover
20% of total cover:

50% of total cover:
(Plot size: 30 ft
)

100%

Atlantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: WB-1 Up

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth
Matrix
Redox Features
Type1
Loc2
(inches)
Color (moist)
%
Color (moist)
%
Texture
0-10
10 YR 4/3
MS
M
loamy sand <70% coated
10-18+
10YR 6/8
M
loam

Remarks

1

2

Hydric Soil Indicators:
Histosol (A1)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (A5)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (A11)

Indicators for Problematic Hydric Soils3:
1 cm Muck (A9) (LRR O)
2 cm Muck (A10) (LRR S)
Reduced Vertic (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)
(MLRA 153B)
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (S1) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (S5)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)
Restrictive Layer (if observed):
Type:
Depth (inches)

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (F1) (LRR O)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)
Marl (F10) (LRR U)
Depleted Ochric (F11) (MLRA 151)

Location: PL = Pore Lining, M = Matrix

Iron-Manganese Masses (F12) (LRR O,P,T)
Umbric Surface (F13) (LRR P,T,U)
Delta Ochric (F17) (MLRA 151)
Reduced Vertic (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

3

Indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.

Hydric Soil Present?

Yes

Remarks:
Hydric soil criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

No

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:
SCPSA-Conway Santee Cooper
City/County: Conway/ Horry County
Sampling Date:
Applicant/Owner:
Santee Cooper
State:
SC
Sampling Point:
Investigator(s):
Brendon Kelly, Drew McCall
Section, Township, Range:
NA
Local Relief (concave, convex, none):
Landform: (hillslope, terrace, etc.)
Flat
None
Subregion (LRR or MLRA) LRR T
Lat:
33.81409°
Long:
-79.08338°
Datum:
Soil Map Unit Name:
Yauhannah fine sandy loam, 0 to 2 percent slopes
NWI Classification:
PFO1C
Are climatic/hydrologic conditions on the site typical for this time of year? Yes
No
(If no, explain in Remarks.)
Are Vegetation
, Soil
, or Hydrology
significantly disturbed?
Are "Normal Circumstances" present?
Yes
No
Are Vegetation
, Soil
, or Hydrology
naturally problematic?
(If needed, explain any answers in Remarks.)

8/26/2020
WB-2 Wet
Slope (%):

NAD-83

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Yes
Yes
Yes

No
No
No

Is the Sampled Area
within a wetland?

Yes

No

Remarks: Wetland data point for WB-2. Wetland criteria is met.

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply):
Surface Water (A1)
Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)
High Water Table (A2)
Saturation (A3)
Hydrogen Sulfide Odor (C1)
Water Marks (B1)
Oxidized Rhizospheres on Living Roots (C3)
Sediment Deposits (B2)
Presence of Reduced Iron (C4)
Drift Deposits (B3)
Recent Iron Reduction in Tilled Soils (C6)
Algal Mat or Crust (B4)
Thin Much Surface (C7)
Iron Deposits (B5)
Other (Explain in Remarks)
Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Field Observations:
Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

No
No
No

Depth (inches):
Depth (inches):
Depth (inches):

Secondary Indicators (minimum of two required)
Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (D5)
Sphangum moss (D8) (LRR T,U)
Wetland Hydrology
Present?

6
3

Yes

No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot size: 30 ft

Absolute
% Cover

)

Dominant
Species?

Sampling Point: WB-2 Wet
Dominance Test Worksheet:

Indicator
Status

1.
2.
3.
4.
5.
6.

Number of Dominant Species
That Are OBL, FACW, or FAC:

7

(A)

Total Number of Dominant
Species Across All Strata:

7

(B)

Percent of Dominant Species
That Are OBL, FACW, or FAC:

Shrub Stratum

50% of total cover:
(Plot size: 30 ft
)

15
15
5
5

Y
Y

FAC
FAC
FAC
FAC

40
= Total Cover
20% of total cover:

20
10
120
0
0
150

x1=
x2=
x3=
x4=
x5=
(A)

20

2.
3.

Pinus taeda
Liquidambar styraciflua

5
5

FAC
FAC

4.
5.
6.

Baccharis angustifolia

5

FACW

Y
Y

Dominance Test is > 50%
Prevalence Index is ≤ 3.01

FAC

35
= Total Cover
20% of total cover:
20
20
10
5

2.7

Hydrophytic Vegetation Indicators:

Morella cerifera

17.5

Y

20
20
360
0
0
400

8

1.

50% of total cover:
Herb Stratum
(Plot size: 30 ft
)
1.
Rubus argutus
2.
Woodwardia areolata
3.
Schedonorus giganteus
4.
Osmundastrum cinnamomeum
5.

OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

Prevalence Index = B/A =

20

Problematic Hydrophytic Vegetation1 (Explain)
1

Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic

Definitions of Vegetation Strata:
7
Tree - Woody plants, excluding woody vines, approximately
20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in
diameter at breast height (DBH).

FAC
OBL
0
FACW

Sapling - Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.
Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

6.
7.
8.
9.
10.
11.

Herb - All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size. Includes woody
plants, except woody vines, less than approximately 3 ft (1
m) in height.

50% of total cover:
Woody Vine Stratum (Plot size: 30 ft
)
1.
Vitis rotundifolia
2.
Gelsemium sempervirens

27.5

Woody vine - All woody vines, regardless of height.

55
= Total Cover
20% of total cover:
20
10

Y
Y

11
FAC
FAC

3.
4.
5.

Hydrophytic
Vegetation
Present?
50% of total cover:

15

30
= Total Cover
20% of total cover:

Yes

No

6

Remarks: (If observed, list morphological adaptations below)

ERDC/CRREL 2016 Regional Wetland Plant List (Atlantic and Gulf Coastal Plain) used for indicator status.
Wetland vegetation criteria met.

US Army Corps of Engineers

(A/B)

Prevalence Index worksheet:

= Total Cover
20% of total cover:

50% of total cover:
Sapling Stratum
(Plot size: 30 ft
)
1.
Morella cerifera
2.
Baccharis halimifolia
3.
Pinus taeda
4.
Liquidambar styraciflua
5.
6.

100%

Atlantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: WB-2 Wet

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth
Matrix
Redox Features
Type1
Loc2
(inches)
Color (moist)
%
Color (moist)
%
Texture
0-12
10YR 2/1
100
loamy sand
12-18+
10YR 2/1
85
10YR 4/4
15
RM
M
loamy sand redox

Remarks

1

2

Hydric Soil Indicators:
Histosol (A1)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (A5)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (A11)

Indicators for Problematic Hydric Soils3:
1 cm Muck (A9) (LRR O)
2 cm Muck (A10) (LRR S)
Reduced Vertic (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)
(MLRA 153B)
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (S1) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (S5)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)
Restrictive Layer (if observed):
Type:
Depth (inches)

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (F1) (LRR O)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)
Marl (F10) (LRR U)
Depleted Ochric (F11) (MLRA 151)

Location: PL = Pore Lining, M = Matrix

Iron-Manganese Masses (F12) (LRR O,P,T)
Umbric Surface (F13) (LRR P,T,U)
Delta Ochric (F17) (MLRA 151)
Reduced Vertic (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

3

Indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.

Hydric Soil Present?

Yes

Remarks:
Hydric soil criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

No

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:
SCPSA-Conway Santee Cooper
Applicant/Owner:
Santee Cooper
Investigator(s):
Brendon Kelly, Drew McCall
Landform: (hillslope, terrace, etc.) Flat
Subregion (LRR or MLRA) LRR T
Lat:

City/County: Conway/ Horry County
Sampling Date:
State:
SC
Sampling Point:
Section, Township, Range:
NA
Local Relief (concave, convex, none):
None
33.81409°
Long:
-79.08338°
Datum:
Soil Map Unit Name:
Yauhannah fine sandy loam, 0 to 2 percent slopes
NWI Classification:
none
Are climatic/hydrologic conditions on the site typical for this time of year? Yes
No
(If no, explain in Remarks.)
Are Vegetation
, Soil
, or Hydrology
significantly disturbed?
Are "Normal Circumstances" present?
Yes
No
Are Vegetation
, Soil
, or Hydrology
naturally problematic?
(If needed, explain any answers in Remarks.)

8/26/2020
WB-2 Up
Slope (%):

NAD-83

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Yes
Yes
Yes

No
No
No

Is the Sampled Area
within a wetland?

Yes

No

Remarks: Upland paired data point for WB-2. Wetland criteria is not met.

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply):
Surface Water (A1)
Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)
High Water Table (A2)
Saturation (A3)
Water Marks (B1)
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (B5)
Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Field Observations:
Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

No
No
No

Secondary Indicators (minimum of two required)
Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (D5)
Sphangum moss (D8) (LRR T,U)

Hydrogen Sulfide Odor (C1)
Oxidized Rhizospheres on Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C6)
Thin Much Surface (C7)
Other (Explain in Remarks)

Depth (inches):
Depth (inches):
Depth (inches):

Wetland Hydrology
Present?

Yes

No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot size: 30 ft

Absolute
% Cover

)

Dominant
Species?

Sampling Point: WB-2 Up
Dominance Test Worksheet:

Indicator
Status

1.
2.
3.
4.
5.
6.

8

(A)

Total Number of Dominant
Species Across All Strata:

10

(B)

Percent of Dominant Species
That Are OBL, FACW, or FAC:

50% of total cover:
Shrub Stratum
(Plot size: 30 ft
)
1.
Pinus taeda
2.
Liquidambar styraciflua
3.
Carya glabra
4.
5.
6.

Herb Stratum
Rubus argutus

50% of total cover:
(Plot size: 30 ft
)

10
10
5
5

Y
Y
Y
Y

OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

FAC
FAC
FACU
FAC

0
0
100
10
0
110

Prevalence Index = B/A =

15

30
= Total Cover
20% of total cover:
5
5
5

Y
Y
Y

Y

x1=
x2=
x3=
x4=
x5=

0
0
300
40
0
340

(A)

(B)

3.1

6
Dominance Test is > 50%
Prevalence Index is ≤ 3.01
Problematic Hydrophytic Vegetation1 (Explain)

FAC
FAC
FACU

15
= Total Cover
20% of total cover:
15

(A/B)

Hydrophytic Vegetation Indicators:

1

7.5

80%

Prevalence Index worksheet:

= Total Cover
20% of total cover:

50% of total cover:
Sapling Stratum
(Plot size: 30 ft
)
1.
Pinus taeda
2.
Liquidambar styraciflua
3.
Carya glabra
4.
Triadica sebifera
5.
6.

1.
2.
3.
4.
5.

Number of Dominant Species
That Are OBL, FACW, or FAC:

Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic

Definitions of Vegetation Strata:
3
Tree - Woody plants, excluding woody vines, approximately
20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in
diameter at breast height (DBH).

FAC

Sapling - Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.
Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

6.
7.
8.
9.
10.
11.

Herb - All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size. Includes woody
plants, except woody vines, less than approximately 3 ft (1
m) in height.

50% of total cover:
Woody Vine Stratum (Plot size: 30 ft
)
1.
Vitis rotundifolia
2.
Gelsemium sempervirens

7.5

Woody vine - All woody vines, regardless of height.

15
= Total Cover
20% of total cover:
40
10

Y
Y

3
FAC
FAC

3.
4.
5.

Hydrophytic
Vegetation
Present?
50% of total cover:

25

50
= Total Cover
20% of total cover:

Yes

No

10

Remarks: (If observed, list morphological adaptations below)

ERDC/CRREL 2016 Regional Wetland Plant List (Atlantic and Gulf Coastal Plain) used for indicator status.
Wetland vegetation criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

SOIL

Sampling Point: WB-2 Up

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth
Matrix
Redox Features
Type1
Loc2
(inches)
Color (moist)
%
Color (moist)
%
Texture
0-5
10YR 3/2
70
10YR 3/6
30
loamy sand
5-8
10YR 3/2
85
10YR 6/4
25
loamy sand
8-18+
10YR 6/8
90
10YR 5/2
10
loamy sand

Remarks

1

2

Hydric Soil Indicators:
Histosol (A1)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (A5)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)

Indicators for Problematic Hydric Soils3:
1 cm Muck (A9) (LRR O)
2 cm Muck (A10) (LRR S)
Reduced Vertic (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Depleted Below Dark Surface (A11)
Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (S1) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (S5)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)
Restrictive Layer (if observed):
Type:
Depth (inches)

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (F1) (LRR O)

Location: PL = Pore Lining, M = Matrix

Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)
Marl (F10) (LRR U)
Depleted Ochric (F11) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)
Umbric Surface (F13) (LRR P,T,U)
Delta Ochric (F17) (MLRA 151)
Reduced Vertic (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

Anomalous Bright Loamy Soils (F20)
(MLRA 153B)
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)
3

Indicators of hydrophytic vegetation and

wetland hydrology must be present,
unless disturbed or problematic.

Hydric Soil Present?

Yes

Remarks:
Hydric soil criteria is not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

No

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:
SCPSA-Conway Santee Cooper
City/County: Conway/ Horry County
Sampling Date:
Applicant/Owner:
Santee Cooper
State:
SC
Sampling Point:
Investigator(s):
Brendon Kelly, Drew McCall
Section, Township, Range:
NA
Local Relief (concave, convex, none):
Landform: (hillslope, terrace, etc.)
Flat
None
Subregion (LRR or MLRA) LRR T
Lat:
33.81505°
Long:
-79.08314°
Datum:
Soil Map Unit Name:
Yauhannah fine sandy loam, 0 to 2 percent slopes
NWI Classification:
none
Are climatic/hydrologic conditions on the site typical for this time of year? Yes
No
(If no, explain in Remarks.)
Are Vegetation
, Soil
, or Hydrology
significantly disturbed?
Are "Normal Circumstances" present?
Yes
No
Are Vegetation
, Soil
, or Hydrology
naturally problematic?
(If needed, explain any answers in Remarks.)

8/26/2020
WB-3 Wet
Slope (%):

NAD-83

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Yes
Yes
Yes

No
No
No

Is the Sampled Area
within a wetland?

Yes

No

Remarks: Wetland data point for WB-3. Wetland criteria is met.

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply):
Surface Water (A1)
Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)
High Water Table (A2)
Saturation (A3)
Hydrogen Sulfide Odor (C1)
Water Marks (B1)
Oxidized Rhizospheres on Living Roots (C3)
Sediment Deposits (B2)
Presence of Reduced Iron (C4)
Drift Deposits (B3)
Recent Iron Reduction in Tilled Soils (C6)
Algal Mat or Crust (B4)
Thin Much Surface (C7)
Iron Deposits (B5)
Other (Explain in Remarks)
Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Field Observations:
Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

No
No
No

Depth (inches):
Depth (inches):
Depth (inches):

Secondary Indicators (minimum of two required)
Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (D5)
Sphangum moss (D8) (LRR T,U)

5
2

Wetland Hydrology
Present?

Yes

No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot size: 30 ft

Absolute
% Cover

)

Dominant
Species?

Indicator
Status

1.
2.
3.
4.
5.
6.

Sampling Point: WB-3 Wet
Dominance Test Worksheet:
Number of Dominant Species
That Are OBL, FACW, or FAC:

5

(A)

Total Number of Dominant
Species Across All Strata:

5

(B)

Percent of Dominant Species
That Are OBL, FACW, or FAC:

Shrub Stratum

50% of total cover:
(Plot size: 30 ft
)

40
20
20

Y
Y
Y

OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

FAC
FAC
FAC

80
= Total Cover
20% of total cover:

1.

Liquidambar styraciflua

40

2.
3.

Pinus taeda
Morella cerifera

10
5

x1=
x2=
x3=
x4=
x5=

Y

(A)

Dominance Test is > 50%
Prevalence Index is ≤ 3.01

FAC

Problematic Hydrophytic Vegetation1 (Explain)

FAC
FAC

55
= Total Cover
20% of total cover:
40
5
5

Y

3.0

Hydrophytic Vegetation Indicators:

1

27.5

0
10
525
20
0
555

16

4.
5.
6.
50% of total cover:
Herb Stratum
(Plot size: 30 ft
)
1.
Rubus argutus
2.
Osmundastrum cinnamomeum
3.
Eupatorium capillifolium
4.
5.

0
5
175
5
0
185

Prevalence Index = B/A =

40

Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic

Definitions of Vegetation Strata:
11
Tree - Woody plants, excluding woody vines, approximately
20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in
diameter at breast height (DBH).

FAC
FACW
FACU

Sapling - Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.
Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

6.
7.
8.
9.
10.
11.

Herb - All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size. Includes woody
plants, except woody vines, less than approximately 3 ft (1
m) in height.

Woody Vine Stratum

50% of total cover:
(Plot size: 30 ft
)

25

50
= Total Cover
20% of total cover:

Woody vine - All woody vines, regardless of height.
10

1.
2.
3.
4.
5.

Hydrophytic
Vegetation
Present?
50% of total cover:

Yes

No

= Total Cover
20% of total cover:

Remarks: (If observed, list morphological adaptations below)

ERDC/CRREL 2016 Regional Wetland Plant List (Atlantic and Gulf Coastal Plain) used for indicator status.
Wetland vegetation criteria met.

US Army Corps of Engineers

(A/B)

Prevalence Index worksheet:

= Total Cover
20% of total cover:

50% of total cover:
Sapling Stratum
(Plot size: 30 ft
)
1.
Morella cerifera
2.
Pinus taeda
3.
Liquidambar styraciflua
4.
5.
6.

100%

Atlantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: WB-3 Wet

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth
Matrix
Redox Features
Type1
Loc2
(inches)
Color (moist)
%
Color (moist)
%
Texture
0-3
10YR 3/2
100
loamy sand
3-8
10YR 3/2
80
10YR 3/6
20
RM
M
loamy sand redox
8-18+
10YR 5/2
70
10YR 6/4
30
RM
M
loamy sand redox

Remarks

1

2

Hydric Soil Indicators:
Histosol (A1)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (A5)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (A11)

Indicators for Problematic Hydric Soils3:
1 cm Muck (A9) (LRR O)
2 cm Muck (A10) (LRR S)
Reduced Vertic (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)
(MLRA 153B)
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (S1) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (S5)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)
Restrictive Layer (if observed):
Type:
Depth (inches)

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (F1) (LRR O)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)
Marl (F10) (LRR U)
Depleted Ochric (F11) (MLRA 151)

Location: PL = Pore Lining, M = Matrix

Iron-Manganese Masses (F12) (LRR O,P,T)
Umbric Surface (F13) (LRR P,T,U)
Delta Ochric (F17) (MLRA 151)
Reduced Vertic (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

3

Indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.

Hydric Soil Present?

Yes

Remarks:
Hydric soil criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

No

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:
SCPSA-Conway Santee Cooper
City/County: Conway/ Horry County
Sampling Date:
Applicant/Owner:
Santee Cooper
State:
SC
Sampling Point:
Investigator(s):
Brendon Kelly, Drew McCall
Section, Township, Range:
NA
Local Relief (concave, convex, none):
Landform: (hillslope, terrace, etc.)
Flat
None
Subregion (LRR or MLRA) LRR T
Lat:
33.81505°
Long:
-79.08314°
Datum:
Soil Map Unit Name:
Yauhannah fine sandy loam, 0 to 2 percent slopes
NWI Classification:
none
Are climatic/hydrologic conditions on the site typical for this time of year? Yes
No
(If no, explain in Remarks.)
Are Vegetation
, Soil
, or Hydrology
significantly disturbed?
Are "Normal Circumstances" present?
Yes
No
Are Vegetation
, Soil
, or Hydrology
naturally problematic?
(If needed, explain any answers in Remarks.)

8/26/2020
WB-3 Up
Slope (%):

NAD-83

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Yes
Yes
Yes

No
No
No

Is the Sampled Area
within a wetland?

Yes

No

Remarks: Upland paired data point for WB-3. Wetland criteria is not met.

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply):
Surface Water (A1)
Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)
High Water Table (A2)
Saturation (A3)
Hydrogen Sulfide Odor (C1)
Water Marks (B1)
Oxidized Rhizospheres on Living Roots (C3)
Sediment Deposits (B2)
Presence of Reduced Iron (C4)
Drift Deposits (B3)
Recent Iron Reduction in Tilled Soils (C6)
Algal Mat or Crust (B4)
Thin Much Surface (C7)
Iron Deposits (B5)
Other (Explain in Remarks)
Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Field Observations:
Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

No
No
No

Secondary Indicators (minimum of two required)
Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (D5)
Sphangum moss (D8) (LRR T,U)

Depth (inches):
Depth (inches):
Depth (inches):

Wetland Hydrology
Present?

Yes

No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot size: 30 ft

Absolute
% Cover

)

Dominant
Species?

Sampling Point: WB-3 Up
Dominance Test Worksheet:

Indicator
Status

1.
2.
3.
4.
5.
6.

Number of Dominant Species
That Are OBL, FACW, or FAC:

4

(A)

Total Number of Dominant
Species Across All Strata:

4

(B)

Percent of Dominant Species
That Are OBL, FACW, or FAC:

Sapling Stratum
1.
Pinus taeda
2.
Liquidambar styraciflua
3.
4.
5.
6.

Shrub Stratum

50% of total cover:
(Plot size: 30 ft
)

20
20

Y
Y

OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

FAC
FAC

40
= Total Cover
20% of total cover:

1.

Liquidambar styraciflua

40

2.
3.

Pinus taeda
Morella cerifera

10
5

x1=
x2=
x3=
x4=
x5=

Y

(A)

Dominance Test is > 50%
Prevalence Index is ≤ 3.01

FAC

Problematic Hydrophytic Vegetation1 (Explain)

FAC
FAC

55
= Total Cover
20% of total cover:
40
5
5

Y

3.0

Hydrophytic Vegetation Indicators:

1

27.5

0
10
405
20
0
435

8

4.
5.
6.
50% of total cover:
Herb Stratum
(Plot size: 30 ft
)
1.
Rubus argutus
2.
Osmundastrum cinnamomeum
3.
Eupatorium capillifolium
4.
5.

0
5
135
5
0
145

Prevalence Index = B/A =

20

Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic

Definitions of Vegetation Strata:
11
Tree - Woody plants, excluding woody vines, approximately
20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in
diameter at breast height (DBH).

FAC
FACW
FACU

Sapling - Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.
Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

6.
7.
8.
9.
10.
11.

Herb - All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size. Includes woody
plants, except woody vines, less than approximately 3 ft (1
m) in height.

Woody Vine Stratum

50% of total cover:
(Plot size: 30 ft
)

25

50
= Total Cover
20% of total cover:

Woody vine - All woody vines, regardless of height.
10

1.
2.
3.
4.
5.

Hydrophytic
Vegetation
Present?
50% of total cover:

Yes

No

= Total Cover
20% of total cover:

Remarks: (If observed, list morphological adaptations below)

ERDC/CRREL 2016 Regional Wetland Plant List (Atlantic and Gulf Coastal Plain) used for indicator status.
Wetland vegetation criteria met.

US Army Corps of Engineers

(A/B)

Prevalence Index worksheet:

= Total Cover
20% of total cover:

50% of total cover:
(Plot size: 30 ft
)

100%

Atlantic and Gulf Coastal Plain Region - Version 2.0

(B)

SOIL

Sampling Point: WB-3 Up

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth
Matrix
Redox Features
Type1
Loc2
(inches)
Color (moist)
%
Color (moist)
%
Texture
0-3
10YR 3/1
80
10YR 6/6
20
sandy loam
3-10
10YR 6/6
60
10YR 5/2
40
sandy loam
10-18+
10YR 6/6
60
10YR 5/8
40
clay

Remarks

1

2

Hydric Soil Indicators:
Histosol (A1)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (A5)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)
Depleted Below Dark Surface (A11)

Indicators for Problematic Hydric Soils3:
1 cm Muck (A9) (LRR O)
2 cm Muck (A10) (LRR S)
Reduced Vertic (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)
Anomalous Bright Loamy Soils (F20)
(MLRA 153B)
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (S1) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (S5)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)
Restrictive Layer (if observed):
Type:
Depth (inches)

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (F1) (LRR O)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)
Marl (F10) (LRR U)
Depleted Ochric (F11) (MLRA 151)

Location: PL = Pore Lining, M = Matrix

Iron-Manganese Masses (F12) (LRR O,P,T)
Umbric Surface (F13) (LRR P,T,U)
Delta Ochric (F17) (MLRA 151)
Reduced Vertic (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

3

Indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.

Hydric Soil Present?

Yes

Remarks:
Hydric soil criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

No

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:
SCPSA-Conway Santee Cooper
Applicant/Owner:
Santee Cooper
Investigator(s):
Brendon Kelly, Drew McCall
Landform: (hillslope, terrace, etc.) Flat
Subregion (LRR or MLRA) LRR T
Lat:

City/County: Conway/ Horry County
Sampling Date:
State:
SC
Sampling Point:
Section, Township, Range:
NA
Local Relief (concave, convex, none):
None
33.81513°
Long:
-79.07946°
Datum:
Soil Map Unit Name:
Ogeechee loamy fine sand
NWI Classification:
none
Are climatic/hydrologic conditions on the site typical for this time of year? Yes
No
(If no, explain in Remarks.)
Are Vegetation
, Soil
, or Hydrology
significantly disturbed?
Are "Normal Circumstances" present?
Yes
No
Are Vegetation
, Soil
, or Hydrology
naturally problematic?
(If needed, explain any answers in Remarks.)

8/26/2020
WC-1 Wet
Slope (%):

NAD-83

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Yes
Yes
Yes

No
No
No

Is the Sampled Area
within a wetland?

Yes

No

Remarks: Wetland data point for WC-1, wetland C was mechanically clearcut. Therefore no tree or sapling strata was present.

Wetland criteria has been met.

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply):
Surface Water (A1)
Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)
High Water Table (A2)
Saturation (A3)
Water Marks (B1)
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (B5)
Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Field Observations:
Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

No
No
No

Secondary Indicators (minimum of two required)
Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (D5)
Sphangum moss (D8) (LRR T,U)

Hydrogen Sulfide Odor (C1)
Oxidized Rhizospheres on Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C6)
Thin Much Surface (C7)
Other (Explain in Remarks)

Depth (inches):
Depth (inches):
Depth (inches):

8
4

Wetland Hydrology
Present?

Yes

No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot size: 30 ft

Absolute
% Cover

)

Dominant
Species?

Sampling Point: WC-1 Wet
Dominance Test Worksheet:

Indicator
Status

1.
2.
3.
4.
5.
6.

Number of Dominant Species
That Are OBL, FACW, or FAC:

5

(A)

Total Number of Dominant
Species Across All Strata:

7

(B)

Percent of Dominant Species
That Are OBL, FACW, or FAC:

Sapling Stratum

OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

1.
2.
3.
4.
5.
6.

5
10
80
19
10
124

Prevalence Index = B/A =
= Total Cover
20% of total cover:

50% of total cover:
Shrub Stratum
(Plot size: 30 ft
)
1.
Morella cerifera
2.
Rubus argutus
3.
Rhus copallinum
4.
Magnolia virginiana
5.
Quercus alba
6.
Juniperus virginiana
50% of total cover:
Herb Stratum
(Plot size: 30 ft
)
1.
Dichanthelium laxiflorum
2.
Schedonorus giganteus
3.
Dichanthelium scoparium
4.
Juncus effusus
5.

20
10
10
5
2
2
24.5

Y
Y
Y

Y
Y

x1=
x2=
x3=
x4=
x5=

5
20
240
76
50
391

(A)

(B)

3.2

Hydrophytic Vegetation Indicators:
Dominance Test is > 50%
Prevalence Index is ≤ 3.01
Problematic Hydrophytic Vegetation1 (Explain)

FAC
FAC
UPL
FACW
FACU
FACU

49
= Total Cover
20% of total cover:
25
15
5
5

(A/B)

Prevalence Index worksheet:

= Total Cover
20% of total cover:

50% of total cover:
(Plot size: 30 ft
)

71%

1

Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic

Definitions of Vegetation Strata:
9.8
Tree - Woody plants, excluding woody vines, approximately
20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in
diameter at breast height (DBH).

FAC
FACU
FACW
OBL

Sapling - Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.
Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

6.
7.
8.
9.
10.
11.

Herb - All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size. Includes woody
plants, except woody vines, less than approximately 3 ft (1
m) in height.

50% of total cover:
Woody Vine Stratum (Plot size: 30 ft
)
1.
Smilax rotundifolia
2.
Vitis rotundifolia

25

Woody vine - All woody vines, regardless of height.

50
= Total Cover
20% of total cover:
15
10

Y
Y

10
FAC
FAC

3.
4.
5.

Hydrophytic
Vegetation
Present?
50% of total cover:

12.5

25
= Total Cover
20% of total cover:

Yes

No

5

Remarks: (If observed, list morphological adaptations below)

ERDC/CRREL 2016 Regional Wetland Plant List (Atlantic and Gulf Coastal Plain) used for indicator status.
No tree or sapling layer due to area being recently mechanically cleared.
Wetland vegetation criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

SOIL

Sampling Point: WC-1 Wet

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth
Matrix
Redox Features
Type1
Loc2
(inches)
Color (moist)
%
Color (moist)
%
Texture
0-6
10YR 2/2
100
MS
M
sand
>70% coated
6-12
10YR 3/1
70
10YR 2/2
30
sand
12-18+
10YR 4/2
80
10YR 4/4
20
RM
PL
loamy sand

Remarks

1

2

Hydric Soil Indicators:
Histosol (A1)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (A5)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)

Indicators for Problematic Hydric Soils3:
1 cm Muck (A9) (LRR O)
2 cm Muck (A10) (LRR S)
Reduced Vertic (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Depleted Below Dark Surface (A11)
Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (S1) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (S5)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)
Restrictive Layer (if observed):
Type:
Depth (inches)

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (F1) (LRR O)

Location: PL = Pore Lining, M = Matrix

Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)
Marl (F10) (LRR U)
Depleted Ochric (F11) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)
Umbric Surface (F13) (LRR P,T,U)
Delta Ochric (F17) (MLRA 151)
Reduced Vertic (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

Anomalous Bright Loamy Soils (F20)
(MLRA 153B)
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)
3

Indicators of hydrophytic vegetation and

wetland hydrology must be present,
unless disturbed or problematic.

Hydric Soil Present?

Yes

Remarks:
Hydric soils criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

No

WETLAND DETERMINATION DATA FORM - Atlantic and Gulf Coastal Plain Region
Project/Site:
SCPSA-Conway Santee Cooper
Applicant/Owner:
Santee Cooper
Investigator(s):
Brendon Kelly, Drew McCall
Landform: (hillslope, terrace, etc.) Flat
Subregion (LRR or MLRA) LRR T
Lat:

City/County: Conway/ Horry County
Sampling Date:
State:
SC
Sampling Point:
Section, Township, Range:
NA
Local Relief (concave, convex, none):
None
33.81513°
Long:
-79.07946°
Datum:
Soil Map Unit Name:
Ogeechee loamy fine sand
NWI Classification:
none
Are climatic/hydrologic conditions on the site typical for this time of year? Yes
No
(If no, explain in Remarks.)
Are Vegetation
, Soil
, or Hydrology
significantly disturbed?
Are "Normal Circumstances" present?
Yes
No
Are Vegetation
, Soil
, or Hydrology
naturally problematic?
(If needed, explain any answers in Remarks.)

8/26/2020
WC-1 Up
Slope (%):

NAD-83

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Yes
Yes
Yes

No
No
No

Is the Sampled Area
within a wetland?

Yes

No

Remarks: Upland paired data point for WC-1, wetland C was mechanically clearcut. Therefore no tree or sapling strata was present.

Wetland criteria is not met.

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one is required; check all that apply):
Surface Water (A1)
Aquatic Fauna (B13)
Marl Deposits (B15) (LRR U)
High Water Table (A2)
Saturation (A3)
Water Marks (B1)
Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (B5)
Inundation Visible on Aerial Imagery (B7)
Water-Stained Leaves (B9)
Field Observations:
Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes
Yes
Yes

No
No
No

Secondary Indicators (minimum of two required)
Surface Soil Cracks (B6)
Sparsely Vegetated Concave Surface (B8)
Drainage Patterns (B10)
Moss Trim Lines (B16)
Dry-Season Water Table (C2)
Crayfish Burrows (C8)
Saturation Visible on Aerial Imagery (C9)
Geomorphic Position (D2)
Shallow Aquitard (D3)
FAC-Neutral Test (D5)
Sphangum moss (D8) (LRR T,U)

Hydrogen Sulfide Odor (C1)
Oxidized Rhizospheres on Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C6)
Thin Much Surface (C7)
Other (Explain in Remarks)

Depth (inches):
Depth (inches):
Depth (inches):

Wetland Hydrology
Present?

Yes

No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remarks:

Wetland hydrology criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

0

VEGETATION (Five Strata) - Use scientific names of plants.
Tree Stratum

(Plot size: 30 ft

Absolute
% Cover

)

Dominant
Species?

Sampling Point: WC-1 Up
Dominance Test Worksheet:

Indicator
Status

1.
2.
3.
4.
5.
6.

Number of Dominant Species
That Are OBL, FACW, or FAC:

5

(A)

Total Number of Dominant
Species Across All Strata:

7

(B)

Percent of Dominant Species
That Are OBL, FACW, or FAC:

Sapling Stratum

OBL species
FACW species
FAC species
FACU species
UPL species
Column Totals:

1.
2.
3.
4.
5.
6.

5
10
80
19
10
124

Prevalence Index = B/A =
= Total Cover
20% of total cover:

50% of total cover:
Shrub Stratum
(Plot size: 30 ft
)
1.
Morella cerifera
2.
Rubus argutus
3.
Rhus copallinum
4.
Magnolia virginiana
5.
Quercus alba
6.
Juniperus virginiana
50% of total cover:
Herb Stratum
(Plot size: 30 ft
)
1.
Dichanthelium laxiflorum
2.
Schedonorus giganteus
3.
Dichanthelium scoparium
4.
Juncus effusus
5.

20
10
10
5
2
2
24.5

Y
Y
Y

Y
Y

x1=
x2=
x3=
x4=
x5=

5
20
240
76
50
391

(A)

(B)

3.2

Hydrophytic Vegetation Indicators:
Dominance Test is > 50%
Prevalence Index is ≤ 3.01
Problematic Hydrophytic Vegetation1 (Explain)

FAC
FAC
UPL
FACW
FACU
FACU

49
= Total Cover
20% of total cover:
25
15
5
5

(A/B)

Prevalence Index worksheet:

= Total Cover
20% of total cover:

50% of total cover:
(Plot size: 30 ft
)

71%

1

Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic

Definitions of Vegetation Strata:
9.8
Tree - Woody plants, excluding woody vines, approximately
20 ft (6 m) or more in height and 3 in. (7.6 cm) or larger in
diameter at breast height (DBH).

FAC
FACU
FACW
OBL

Sapling - Woody plants, excluding woody vines,
approximately 20 ft (6 m) or more in height and less than 3
in. (7.6 cm) DBH.
Shrub - Woody plants, excluding woody vines,
approximately 3 to 20 ft (1 to 6 m) in height.

6.
7.
8.
9.
10.
11.

Herb - All herbaceous (non-woody) plants, including
herbaceous vines, regardless of size. Includes woody
plants, except woody vines, less than approximately 3 ft (1
m) in height.

50% of total cover:
Woody Vine Stratum (Plot size: 30 ft
)
1.
Smilax rotundifolia
2.
Vitis rotundifolia

25

Woody vine - All woody vines, regardless of height.

50
= Total Cover
20% of total cover:
15
10

Y
Y

10
FAC
FAC

3.
4.
5.

Hydrophytic
Vegetation
Present?
50% of total cover:

12.5

25
= Total Cover
20% of total cover:

Yes

No

5

Remarks: (If observed, list morphological adaptations below)

ERDC/CRREL 2016 Regional Wetland Plant List (Atlantic and Gulf Coastal Plain) used for indicator status.
No tree or sapling layer due to area being recently mechanically cleared.
Wetland vegetation criteria met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

SOIL

Sampling Point: WC-1 Up

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators).
Depth
Matrix
Redox Features
Type1
Loc2
(inches)
Color (moist)
%
Color (moist)
%
Texture
0-10
10YR 2/2
100
sand
<70% coated
10-18+
10YR 3/4
75
10YR 2/2
25
loamy sand no redox

Remarks

1

2

Hydric Soil Indicators:
Histosol (A1)
Histic Epipedon (A2)
Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers (A5)
Organic Bodies (A6) (LRR P,T,U)
5 cm Mucky Mineral (A7) (LRR P,T,U)
Muck Presence (A8) (LRR U)
1 cm Muck (A9) (LRR P,T)

Indicators for Problematic Hydric Soils3:
1 cm Muck (A9) (LRR O)
2 cm Muck (A10) (LRR S)
Reduced Vertic (F18) (outside MLRA 150A,B)
Piedmont Floodplain Soils (F19) (LRR P,S,T)

Type C = Concentration, D = depletion, RM = Reduced Matrix, MS = Masked Sand Grains

Depleted Below Dark Surface (A11)
Thick Dark Surface (A12)
Coast Prairie Redox (A16) (MLRA 150A)
Sandy Mucky Mineral (S1) (LRR O,S)
Sandy Gleyed Matrix (S4)
Sandy Redox (S5)
Stripped Matrix (S6)
Dark Surface (S7) (LRR P,S,T,U)
Restrictive Layer (if observed):
Type:
Depth (inches)

Polyvalue Below Surface (S8) (LRR S,T,U)
Thin Dark Surface (S9) (LRR S,T,U)
Loamy Mucky Mineral (F1) (LRR O)

Location: PL = Pore Lining, M = Matrix

Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)
Marl (F10) (LRR U)
Depleted Ochric (F11) (MLRA 151)
Iron-Manganese Masses (F12) (LRR O,P,T)
Umbric Surface (F13) (LRR P,T,U)
Delta Ochric (F17) (MLRA 151)
Reduced Vertic (F18) (MLRA 150A, 150B)
Piedmont Floodplain Soils (F19) (MLRA 149A)
Anomalous Bright Loamy Soils (F20) (MLRA 149A, 153C, 153D)

Anomalous Bright Loamy Soils (F20)
(MLRA 153B)
Red Parent Material (TF2)
Very Shallow Dark Surface (TF12)
Other (Explain in Remarks)
3

Indicators of hydrophytic vegetation and

wetland hydrology must be present,
unless disturbed or problematic.

Hydric Soil Present?

Yes

Remarks:
Hydric soil criteria not met.

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region - Version 2.0

No

Santee Cooper Horry County Confidential
Conway, Horry County, South Carolina
Photographic Log
Client: Santee Cooper
Site: Horry County
Confidential
Project #: 6480200088
Photo: 1
Date: 8/25/2020
Photographer: B. Kelly
Description:
Photograph of
vegetation community
within Wetland A,
facing northeast.

Client: Santee Cooper
Site: Horry County
Confidential
Project #: 6480200088
Photo: 2
Date: 8/26/2020
Photographer: B. Kelly
Description: Photo of
Santee Cooper Conway
Substation from the
south of substation.
Photograph taken from
Wetland B.

Prepared By: AMM 8/31/2020
Checked By: BPK 9/1/2020
Page 1 of 6

Photographic Log
Santee Cooper Horry County Confidential
Project No. 6480200088

December 2020
Conway, Horry County, SC

Client: Santee Cooper
Site: Horry County
Confidential
Project #: 6480200088
Photo: 3
Date: 8/26/2020
Photographer: B. Kelly
Description: Photo of
Santee Cooper Rightof-Way heading south
from Conway
substation. Photograph
taken from Wetland B.
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Photo: 4
Date: 8/26/2020
Photographer: B. Kelly
Description: Wetland B
Photograph from within
Right-of-Way.
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Confidential
Project #: 6480200088
Photo: 5
Date: 8/25/2020
Photographer: B. Kelly
Description: Photo of
vegetation community
within Wetland B,
facing south. Dense
vegetation present
throughout majority.
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Confidential
Project #: 6480200088
Photo: 6
Date: 8/26/2020
Photographer:
A. McCall
Description: Wetland C
has been recently
mechanically cleared
and vegetation is
sparse.
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Date: 8/26/2020
Photographer:
A. McCall
Description: Photo of
vegetation community
of Wetland D, facing
south.

Client: Santee Cooper
Site: Horry County
Confidential
Project #: 6480200088
Photo: 8
Date: 8/26/2020
Photographer: B. Kelly
Description: Photo of
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Photo: 9
Date: 8/25/2020
Photographer: B. Kelly
Description: Photo of
Stream 1 facing
downstream.

Client: Santee Cooper
Site: Horry County
Confidential
Project #: 6480200088
Photo: 10
Date: 8/25/2020
Photographer: B. Kelly
Description: Photo of
Stream 2 facing
downstream. Evidence
of channelization is
present with LIDAR
imagery.
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Photo: 11
Date: 11/24/2020
Photographer: L. Leslie
Description: Photo of
Stream 1 facing
downstream. Evidence
of channelization is
present with LIDAR
imagery.
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Figure 2. USGS Topographic
Map
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Figure 3. NRCS Soils Map
Santee Cooper, Conway
Horry County, South Carolina
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Figure 4. National Wetland
Inventory Map
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Figure 5. Aquatic Resource
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 2
Request: 9.2

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to deploying up to 500 megawatts of new solar generation, within
the structure described in the Santee Cooper Act 95 Reform Plan Appendix 8.2.4.
Response should include, but is not limited to:
a.
b.
c.
d.
e.
f.
g.

Date of action(s)
Detailed description of Santee Cooper action(s)
Purpose of action(s)
Status of action(s) – designate as “on-going” or “completed”
Status of consent from Central pursuant to the Coordination Agreement
Copy of the Request for Proposal process including applicable deadlines for action(s)
List of the successful bidders (Project ID) including, but not limited to, transmission
interconnection, geographic location (county) of facility site, project capacity (MWac)
and Levelized Energy Price.
h. If applicable, identify and describe any and all changes from the prior Review Period
i. Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 2
Request: 9.2

Date
Jan 5 – 22

Description of Action
Multiple Central-Santee Cooper conference and individual calls to
discuss PPA terms, and discuss negotiation strategies

Purpose of Action
Central Coordination

Status
On-going

Jan 21-22

Executed PPAs with three counterparties; aggregate 425 MW under
contract including contracts executed in December 2020 (PPAs
attached are confidential and include commercially sensitive
information*)
Board Meeting - President’s report including an update on solar
solicitation and execution of PPAs

Contract Execution

Complete

Board Update

Complete

Jan 25

Provided by:
Name
Title
Phone
Email

Rahul Dembla
Senior Director, Resource and Financial Planning
917-822-7211
rahul.dembla@santeecooper.com

Reference Documents
-

CONFIDENTIAL - Santee Cooper_ Solar PPA1*
CONFIDENTIAL - Santee Cooper_ Solar PPA2*
CONFIDENTIAL - Santee Cooper_ Solar PPA3*
CONFIDENTIAL - Santee Cooper_ Solar PPA4*
CONFIDENTIAL - Santee Cooper_ Solar PPA5*
9.2 Presidents Report 2021-01-25

*The PPAs provided are exempt from FOIA in their entirety pursuant to S. C. Code Ann. §30-4-40(a)(1) &
(a)(5). Therefore, redacted versions have not been provided, but can be made available, upon request,
when all negotiations conclude.
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®

President’s Report
January 25, 2021

®

SEEM

2

SEEM Update
•

SEEM utilities plan to continue with the FERC filing after the NC Utilities Commission
issues an order in relation to Duke’s participation

•

Santee Cooper and several other participating entities will not move forward with
approval/commitment to participate until after the FERC approval process is
completed

®

3

®

Solar

4

Solar RFP - Summary
•

®

Central and Santee Cooper jointly negotiated final terms and have successfully
executed several PPAs to meet their load ratio shares
‒ Aggregate 425 MW with Santee Cooper’s share 27.5% and Central’s 72.5%
- Great news!
‒ Each party signed separate but identical contracts for their respective shares
‒ Five projects with four counterparties
‒ Weighted average price consistent with our planning assumption

• Final terms being negotiated on a sixth project to potentially add up to additional
60-75 MW

5

Solar RFP - Conclusions
•

Central and Santee Cooper executed contracts to bring 425 MWs of
solar energy to South Carolina by 2023

•

Santee Cooper’s share (117 MW) executed at prices and terms per the
authorization granted by the Board on December 7 and consistent with
our planning assumptions

•

Fixed price contracts: (a) require Santee Cooper to pay only for energy
received, (b) result in no incremental debt on balance sheet, (c) protect
our customers from fuel price volatility; (d) provide a financial hedge
against future carbon tax exposure

•

Integrating this first phase of solar will lay the foundation to accomplish
our long-term sustainability goals which include 1,500 MW of aggregate
solar implementation and 200 MW of storage

®

6

®

COVID-19

7

COVID-19 Update

®

As of January 19th:
- 129 employees tested positive
- 49 employees on quarantine list

8

COVID-19 Update

®

• Metrics across the state and in our local communities have spiked following
the holiday season.
• Santee Cooper has implemented a proactive testing pilot program and will be
expanding in the coming weeks.
• CIMT is developing vaccine rollout plan for employees, consistent with State
and Federal guidance.
9

®

Mutual Aid Assistance

10

Sevier County Electric Response

®

• Request to assist Sevier County Electric
received Thursday, December 24th at
9:35 PM, total of 58,811 Customers.
27,795 customers out at peak. 15,000
customers without power when Santee
Cooper arrived.
• Deployed one (1) crew with six (6)
total employees from Conway on
December 25th.
• 9 ½ hours travel time with last two
hours in snow and ice.
• Arrived in Sevierville, TN, on Friday
at 11:30 PM, on-boarded and
secured lodging.
11

Sevier County Electric Response

®

• Worked three (3) days, 16-hour shifts.
Temperatures below 20 degrees.
• Released from Sevier County Electric
on Tuesday, December 29th.
500 customers still out.

12

2020 Retail Customer Growth

®

• Net new customers increased 2.5% in 2020
• 4,753 New Customers in 2020
– Highest gain since 2007

• Total Customer as of December 2020 = 193,930
– Residential - 163,206
– Commercial – 30,724
• Areas with highest growth;
– Conway area 31% of net growth
– Myrtle Beach area 29% of net growth
13

2020 Retail Customer Growth

®

• Single–family building permits through
November 2020 totaled 6,527.
– 107% of 2019’s total
– Past 7 years have been steady and strong

• Multi-family building permits through
November 2020 totaled 438.
– 2019 MF permits totaled 403

• Santee Cooper Projects Underway
- Number of Ongoing Projects – 137
- Number of Lots – 3,216
- Numbers of Units – 3,310

14

®

ORS Submissions

15

ORS Submissions

®

• We have submitted 7 responses to regular monthly Requests for
Information
– Total of over 4215 pages of documents
– Average over 600 pages per month

• We have submitted 4 responses to a Continuing Request for
Information regarding the October 29, 2020 letter from the Santee
Cooper Oversight Committee
– Total of over 3892 pages of documents

• ORS has issued reports on 6 of the 7 monthly submittals and one of
the submittals under the Continuing Request for Information. In
each case, ORS determined that Santee Cooper did not take action
that violated the terms in Act 135 Section 11E.
• The materials provided are posted on our website and available to
the public.
16

®

Other Updates

17

Stakeholder Outreach

®

Goals:
• Respond to questions from legislators, customers and other stakeholders
• Correct widely circulated misinformation
Plans:
• Initial outreach January 11
– Report Card
– Progress Update deck
– White paper correcting PPI information – specifically addressing request
from Ad Hoc Committee
• Second outreach January 22
– White paper on financial condition
• Planned subsequent white papers on key operational topics – a few examples
– Debt
– Broadband
– Capex
• All information on website at www.santeecooper.com/progress
18

2020 Load Performance

®

2020 Energy Sales: Weather Adjusted Actual Sales vs Load Forecast
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• The annual load forecast update projected a reduction in sales of 8.2%, primarily
due to COVID-19
• Actual sales exceeded the revised forecast:
• Weather adjusted sales were 3.7% higher (4.8% lower than the Reform Plan)
• Non-adjusted sales were 1.6% higher (6.7% below Reform Plan)

19

®

2021 Key Debt Management
Initiatives

20

2021 Key Debt Management
Initiatives
•

Variable Rate Demand Bonds (VRDBs)
–
–

•

Three of our four existing bank facilities totaling $550 expire between June and September
The process will include both (1) an evaluation of our total facility needs and (2) a resulting
decision on the renewal or replacement of existing facilities

New Money Needs
–
–
–

•

$165 million back-up facility expires April 2021
Options being evaluated include (1) replacing with a new back-up facility or (2) “Fixing-out” VRDBs
with long-term or shorter-term bonds

Bank Facilities
–
–

•

®

Current Financial Forecast shows a preliminary estimate of approximately $100 million in new
money proceeds in the 4th quarter 2021
We will continue to evaluate as the year progresses
Board Approval Required

Potential Debt Management Tool: SWAP Policy
–
–
–

March Board Meeting - Presentation on the types of SWAPs, how Santee Cooper might use them
and why a policy is needed to effectively manage associated risks
April Board Meeting – Presentation of draft SWAP Policy for review and consideration
June Board Meeting – Presentation of SWAP Policy for Board approval
21

®

Commendable Safety Year

22

Commendable Safety Year

®

2020
Recordable Incident Rate: .60
# of Recordable Incidents: 10
# of PMVAs: 2
2019
Recordable Incident Rate: .89
# of Recordable Incidents: 15
# of PMVAs: 5
st
1 Place - APPA Safety Award of Excellence
2018
Recordable Incident Rate: .58
# of Recordable Incidents: 10
# of PMVAs: 4
st
1 Place - APPA Safety Award of Excellence

The Recordable Incident Rate (RIR) reflects incident frequency per 100 employees.
Per The Bureau of Labor Statistics 2019 Data, RIR for Electric Utilities with Generation, Transmission, Distribution= 1.8

23

Preliminary 2020 Financial Results

®

• Strong Financial Metrics
–
–
–
–

Days Liquidity on Hand = 354 Days
Days Cash on Hand = 159 Days
Debt-to-Equity Ratio = 76/24
Debt Service Coverage = 1.31x

• Positive Bottom Line Results

– Funds Available After Operations & Debt Service = $140 million
– Reinvested Earnings = $53 million
(includes impact of one-time, non-cash CTBR adjustment of $58 million)

• Customer Impact

– Cost of Power = 7.26 cents per kWh
– Cost of Water = 1.16 cents per Tgal

24

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 3
Request: 9.3

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to entering into operational efficiency and joint dispatch
agreements with neighboring utilities for a period of up to one year, with annual renewals
and reciprocal cancellation clauses thereafter.
Response should include, but is not limited to:
a.
b.
c.
d.
e.
f.
g.
h.

Date of action(s)
Detailed description of Santee Cooper action(s)
Status of action(s) – designate as “on-going” or “completed”
Purpose of action(s)
Term of the agreement(s)
Copy of the agreement(s)
If applicable, identify and describe any and all changes from the prior Review Period
Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 3
Request: 9.3
Date of action
1/1 2021 through 1/31/2021
Description of Santee Cooper action
Enhance existing hourly and daily energy bid and offer processes to identify opportunities to
enter bilateral transactions with Dominion Energy South Carolina.
Purpose of Santee Cooper action
Identify and complete energy transactions from Dominion Energy South Carolina when their
costs are lower than the energy market and Santee Cooper resources. Also, sell Dominion
energy when Santee Cooper costs are competitive with the energy market or Dominion
resources.
Status of action:
X

On going
Completed

Term of the agreement(s)
The existing energy transaction processes were enhanced to leverage cost advantages between
companies. No agreement was necessary.
Any changes from prior Review Period
Continued to review bids and offers with Dominion. No transactions were executed.
Provided by:
Name
Title
Phone
Email

Marty Watson
Director Supply & Trading
843-761-8000 x7072
marty.watson@santeecooper.com

Reference Documents

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 3
Request: 9.3
Date of action
January 1-31, 2021
Description of Santee Cooper action
Identify and evaluate opportunities to lower costs of gypsum purchased to fulfill contract
requirements.
Purpose of Santee Cooper action
Awaiting approval from SCDHEC on a permit to allow a test of Dominion gypsum from
Williams Station. The material will be processed through Santee Cooper’s wash plant, and
final product evaluated for compliance with contract specifications. No actions taken this
month.

Status of action:
X

On going
Completed

Term of the agreement(s)
No agreement has been reached
Any changes from prior Review Period
No
Provided by:
Name
Title
Phone
Email

Jane Hood
Sr. Director Environmental and Water Systems
843-761-8000 x5404
Jane.Hood@santeecooper.com

Reference Documents
None

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1 – January 31, 2021
PARAGRAPH 3
Request: 9.3
Date of action
January 1, 2021 – January 31, 2021
Description of Santee Cooper action
Joint Vegetation Management Practices on Shared Corridors
No activities for the month of January 2021.
Santee Cooper and DESC Right of Way operations personnel are planning to meet on
Monday, March 1, 2021 to compare existing Vegetation Management Applications that are
used for managing right-of-way vegetation maintenance work and contractors. This meeting
provides both utilities the opportunity to review / compare / evaluate each other’s applications
to facilitate potential sharing of ideas and enhancements.
Both utilities plan to begin executing the joint herbicide application as specified in the October
2020 update during this 2021 spray season (approximately May 1 – September 30). The exact
dates of joint spray are still TBD and will be subject to overall system scheduling, etc.

Purpose of Santee Cooper action
Goal is to work with Dominion to identify and leverage opportunities to conduct joint
vegetation management on shared corridors.
Status of action:
X

On going
Completed

Term of the agreement(s)
Complete pilot project for hazard tree cutting through end of 2020. Pursue additional
opportunities for other maintenance activities (herbicide spray, aerial side trimming, etc.) in
2021.
Any changes from prior Review Period

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1 – January 31, 2021
PARAGRAPH 3
Request: 9.3
N/A
Provided by:
Name
Title
Phone
Email

Mike Johnson
Sr. Manager, Transmission Operations
843.761.8000, ext. 5092
Mike.johnson@santeecooper.com

Reference Documents

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 3
Request: 9.3
Date of action
January 2021
Description of Santee Cooper action
Continued discussions with Southern on specific areas for increased efficiencies
Purpose of Santee Cooper action
Determine what opportunities exist and develop plans for implementation
Status of action:
X

On going
Completed

Term of the agreement(s)
N/A
Any changes from prior Review Period
The Generation Technical Services and Asset Management teams continue internal
discussions regarding vendor offerings for data analytic software and tools. Technology
Services staff are involved in the analysis.
The Procurement team continued discussions with Southern on transmission and distribution
commodities. Southern purchase volumes are much larger than Santee Cooper’s and bid in
calendar cycles that are different. The teams are determining which items have specifications
similar enough such that requests for proposals could be conducted jointly.

Provided by:
Name
Title
Phone
Email

Michael Brown
Director – Research and Development
843 761 4178 office
mcbrown@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 3
Request: 9.3
Reference Documents

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 4
Request: 9.4

Please provide a detailed description of any and all action(s) taken by Santee Cooper during
the Review Period related to renegotiating existing and entering into new coal supply,
transportation, and related agreements that produce savings and for terms not to exceed five
years or such longer period of time as may be approved by the Santee Cooper Oversight
Committee.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the agreement(s)
f. Copy of the agreement(s)
g. Please indicate what savings were realized as a result of the renegotiated or new agreement.
Please provide the calculations to support the savings.
h. If applicable, identify and describe any and all changes from the prior Review Period
i. If the length exceeds five years, please provide documentation of approval by the Santee
Cooper Oversight Committee.
j. Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Jan 1-31, 2021
PARAGRAPH 4
Request: 9.4
Date of action
January 1 – 31, 2021
Description of Santee Cooper action
Continued negotiations with an existing coal supplier for increased volumes in 2021-2023 in
the event that incremental electric demand is brought onto the Santee Cooper system which
would result in additional coal supply needs.
Purpose of Santee Cooper action
There are on-going discussions with one of our industrial customers that could result in
additional demand on our electric system. Increased demand would result in increased coal
burns and therefore we are pursuing additional coal supply to secure the pricing associated
with serving this customer’s incremental demand.
Status of action:


On going
Completed

Term of the agreement (Note: if length of term exceeds five years, provide documentation of
approval by the Santee Cooper Oversight Committee)
2021 - 2023
Savings realized as a result of the renegotiated or new agreement
To be determined
Any changes from prior Review Period

Provided by:
Name
Title
Phone
Email

Marty Watson
Director, Supply & Trading
(843) 761-8000 ext. 7072
marty.watson@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Jan 1-31, 2021
PARAGRAPH 4
Request: 9.4

Reference Documents

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Jan 1-31, 2021
PARAGRAPH 4
Request: 9.4

Date of action
January 28, 2021
Description of Santee Cooper action
Renegotiated the Rail Switching Agreement with Appalachian Railcar Services, LLC, for
2021. Previous agreement was based on a flat rate regardless of the number of shipments
received each month and expired at the end of 2020. The renegotiated agreement includes
pricing tiers based on the number of shipments each month which could result in savings if
shipments drop below projections.
Purpose of Santee Cooper action
Santee Cooper outsources the railcar switching, unloading, and inspection services at the
Cross Generation Station. The third-party service provider will accept loaded unit trains and
locomotives from CSX and perform the associated services while the unit train is located
within the industry limits.
Status of action:


On going
Completed

Term of the agreement (Note: if length of term exceeds five years, provide documentation of
approval by the Santee Cooper Oversight Committee)
January 1, 2021 – December 31, 2021
Savings realized as a result of the renegotiated or new agreement
No savings based on Reform Plan assumptions.
Any changes from prior Review Period

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Jan 1-31, 2021
PARAGRAPH 4
Request: 9.4
Provided by:
Name
Title
Phone
Email

Marty Watson
Director, Supply & Trading
(843) 761-8000 ext. 7072
marty.watson@santeecooper.com

Reference Documents
9.4 jwatson Rail Switching Agreement with ARS CONFIDENTIAL
9.4 jwatson Rail Switching Agreement with ARS REDACTED

RAIL SWITCHING SERVICES AGREEMENT

THIS RAIL SWITCHING SERVICES AGREEMENT (Agreement), made this 28 th day
of January, 2021, between APPALACHIAN RAILCAR SERVICES, LLC, hereinafter referred to
as the Railroad, and SOUIB CAROLINA PUBLIC SERVICE AUTI:IORITY (SANTEE
COOPER , hereinafter referred to as the Industry or Santee Cooper. This Agreement shall be
effectiv
and shall be binding upon all signatories below.
WIT NE S S ETH:
THAT in consideration of the covenants and agreements herein contained, the Railroad
agrees to provide common carrier railroad services (in accordance with the Railroad's published
tariffs legally on file with the Surface Transportation Board except as may be set forth below) to
the Industry on its owned railroad track facilities (or any other tracks designated by others for use
by the Industry), hereinafter called the Industry track. For purposes of clarification, the Industry's
railroad track facilities begin at the spur track leading into the Industry's property.
NOW, therefore, it is mutually agreed that the applicable switching services shall be
provided under the following terms and conditions:

1.

SERVICES:
a.

The Railroad will furnish necessary manpower and equipment to provide rail
transportation services to Santee Cooper for the Cross Generating Station in
Pineville, SC to include the following:
i. Provide all switching services.
ii. Provide unit coal train loading and unloading services, inspection
and switching.
iii. Accepting loaded unit trains and locomotives from CSX.
iv. Operating CSX locomotives to spot cars and unload unit trains.
v. Switching operations for scheduled maintenance or switching as
requested by Santee Cooper maintenance shop.
vi. Inspection of trains consistent with Title 49 CFR Part 215 (Safety
Appliance Inspection) and Title 49 CFR Part 232 (Class 1 Air Test)
and completed results recorded on air slip for CSX pickup crew.
vii. Running repairs as needed from Air Test results.
Vlll. All other general labor assignments pertaining to railcars and
unloading needs for Santee Cooper personnel to effectively operate,
including but not limited to cutting crossings, performing work
orders, and bleeding off of cars.

b. The Railroad shall make available the services noted above in Section l .a.
twenty four (24) hours per day seven (7) days per week or as otherwise
requested and shall provide at least one (1) locomotive engineer and one (I)
conductor. Notice thereof shall be coordinated directly between Railroad and
CSX. Crews shall be available to unload unit train withfa one hour of train

arriving on plant site. (Except as noted in Appendix A) The Railroad shall
make commercially reasonable efforts to schedule their arrival when trains
are expected to be onsite to reduce the amount of downtime and likelihood of
recrews.

2.

RATES/fERMS:
The Industry shall pay the Railroad the following charges and as outlined in
Appendix A in return for the services to be provided by the Railroad noted above
in Section 1:

a. Rate:

hour per crew member.
er hour per

Additional hours beyond
crew member.
b.

Holiday Rates: Shall be paid at
the hourly rate.
i. Recognized Holidays shall be defined as: New Year's Day, Martin
Luther King Day, Easter, Memorial Day, 4 th of July, Labor Day,
Thanksgiving Day, and Christmas Day.

c.

Materials: Industry will pay -

d.

Term: This agreement shall be f;

n materials used to make running
lndustry standards. Industry also
repairs on cars. Materials use~
reserves the right to provide the materials which will be at no charge or
markup.

and expiring on

3.
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f.

Nothing contained hereinabove regarding charges incurred by the Industry
shall affect or infringe in any way on any freight charges regularly and
normally charged by the Railroad or any agreements related thereto unless
Railroad is in direct cause of the freight/additional charges incurred by
Industry. Examples include demurrage of Industry train(s) due to availability
of crews (refer to Appendix A), damage to Plant or CSX equipment from
careless operation of Railroad crew, or other such causes that are incurred by
Railroad.

t

f;

Indemnification:
The Industry agrees to indemnify and hold the Railroad harmless for all loss,
damage, costs, expenses, or injuries, including attorneys fees, in case of litigation
or otherwise, to the extent arising from any acts or omissions of the Industry or
its employees, servants, licensees, invitees or agents while the Railroad is on or

about the Industry tracks, or other tracks or facilities owned, leased or used by
Industry.
Railroad will defend, indemnify and hold harmless Santee Cooper and its
subsidiary, affiliate and related entities and each of its and their directors,
officers, employees and agents (collectively the "Indemnities") from and against
any losses, costs, damages, penalties, claims, expenses (including attorneys fees)
and other liabilities (hereinafter collectively referred to as "Liabilities") arising
out of injury to or death of any person (including Railroad's employees, and
Santee Cooper's employees) or damage to, destruction of or loss of any property
arising out of or relating to the performance of this agreement which is or is
alleged to be, directly or indirectly caused, in whole or in part, by any act or
omission of Railroad or its employees or agents.

4.

Environmental Safety and Compliance:

In the event any railroad car is delivered to the Industry, and is used to unload,
load or store explosive, combustible, toxic or hazardous commodities, the
Industry agrees to indemnify and hold the Railroad harmless from all loss,
damage, costs, expenses, including attorneys fees, claims, suits and judgments
whatsoever arising from or growing out of any injuries, loss or damage suffered
by third parties which may be caused or contributed to by the presence of such
commodities and which are not directly or indirectly caused, in whole or in part,
by any act or omission of the Railroad or its employees or agents.
Railroad will comply with all local, state and federal regulations in regard to ·
chemicals stored in Railroad vehicles or on-site storage facilities. Railroad will
provide the following infonnation to Santee Cooper's environmental contact
person at least two weeks before the start of operations: (a) a list of all chemical
products that will be brought onto such Santee Cooper premises, including the
trade name, manufacturer, maximum quantity to be stored and number of days on
site for each product; (b) copies of Material Safety Data Sheets (MSDS) for all
chemical products identified on such list (the product trade name on the MSDS
must match the name that appears on the product label).

5.

Insurance Coverages:
Railroad shall provide and maintain for the duration of this Agreement minimum
insurance coverage as follows:

a. Workers' Compensation and Employers' Liability
1.

Statutory - Subject to the laws of the State of South Carolina. To the
extent that exposure exists, the appropriate endorsements for Jones
Act, United States Longshore and Harbor Workers Compensation
Act (USL&H) and Federal Employers Liability Act (FELA) should
be included. Coverage shall include a Waiver of Subrogation in
favor of Santee Cooper.

ii. Employers' Liability-

a. Bodily injury by accident - $1,000,000 each accident.
b. Bodily injury by disease - $1,000,000 each employee.
b. Commercial General Liability - Occurrence Form

Minimum $1,000,000 limit personal injury/property damage
Coverage A should include premises, operations, products and completed
operations, independent contractors, fire legal liability and broad form
property damage coverages.
Coverage B should include personal injury and advertising injury.
Coverage C should include medical payments.
c. Certificates of Insurance
Certificates of Insurance are to be provided to Santee Cooper prior to any
work under this Agreement. Railroad shall provide Santee Cooper with
notice at least 30 days in advance of cancellation, nonrenewal or adverse
change. New Certificates of Insurance are to be provided to Santee Cooper
at least 15 days prior to coverage renewals. If required by Santee Cooper,
the Railroad shall furnish copies of the Railroad's insurance policies, forms,
and endorsements.
Receipt of Certificates of Insurance or other documentation of insurance or
policies or copies of policies by Santee Cooper or any of its representatives
which indicates less coverage than required does not constitute a waiver of
the Railroad's obligation to meet the insurance requirements herein. All
insurance contracts shall be countersigned by a resident agent or attorney in
fact, and its complete address and telephone number shall be provided with
the contracts.
Santee Cooper shall be named as an additional insured on the Railroads
policies providing the above coverage with respect to any liability arising out
of Railroad's ongoing operations performed for Santee Cooper.
6.

Safety:

Railroad will employ such safety and security practices as are nonnal for this
type of service and in compliance with all applicable Santee Cooper Safety
Standards, Railroad Safety Standards, and as required by law for this type of
service. Railroad personnel will operate in accordance with all applicable rules
and regulations to include, but not limited to AAR, FRA, OSHA, CSX, and
Santee Cooper. All the services provided will be performed in a prompt, safe and
efficient manner. Railroad management will provide training to its employees to

identify and address possible safety situations before placing personnel in the
field. Railroad will comply with the provisions of all applicable federal, state and
local laws, ordinances, regulations and codes, including any obligations as an
employer with regard to health, safety and payment of its employees and
identification and procurement of required permits, licenses, certificates,
approvals and inspections. Furthermore, Railroad will provide Santee Cooper and
CSX all documents showing the training and certification of designated
employees performing the work on site.

7.

Independent Contractor:
Railroad shall act as, and shall be deemed to be, an independent contractor and
not a subcontractor, agent, servant, or employee of Santee Cooper in performing
under the Agreement.

8.

Term/Default/Termination:

9.

Force Majeure:
Neither party shall be liable for delays caused by unforeseen natural events
beyond such party's reasonable control, including nationwide or union wide
strikes, provided notice thereof is given to the other party as soon as practicable
but no later than 48 hours after the start of the event causing the delay. All such
natural events preventing performance shall be remedied as soon as possible,
except that the settlement of strikes shall be at the discretion of the party so
affected. Santee Cooper reserves the right to terminate this Agreement should
such delays, in Santee Cooper's sole judgment, adversely affect Santee Cooper,
time being oftbe essence to this Agreement.

10.

Notices:
Any notice or other communication in connection with this agreement shall be
deemed given when received (or upon attempted delivery if delivery is not
accepted). Such notices shall be in writing and delivered by hand or sent either (i)
by registered or certified mail (return receipt requested) with the United States
Postal Service or (ii) by Federal Express, UPS, DHL or other similar overnight
carrier furnishing evidence of receipt to the sender.

11.

Assignment:
Neither party may assign its rights or obligations hereunder without the prior
written consent of the other party, which consent shall not be unreasonably
withheld.

12.

If any provision of this agreement or the application thereof to any person or
circumstance shall at any time or to any extent be deemed invalid or
unenforceable, the remainder of the agreement and the application of such
provision to persons or circumstances other than those as to which it is held
invalid or unenforceable shall not be affected except to the extent that such
application would materially deprive one of the parties of the benefits of the
agreement.

13.

No delay or omission on the part of either party in exercising its rights under this
agreement shall constitute a waiver of such right or any other right under this
agreement except as provided in Paragraph 10 hereto. No waiver of any such
right on one occasion shall be construed as a waiver of it on any other occasion.

14.

This agreement shall be governed by and construed in accordance with the laws
of South Carolina without regard to conflicts or choice of laws. Each party
irrevocably stipulates that any claim or dispute concerning this agreement shall
be submitted for decision by courts located within Berkeley County, State of
South Carolina, which each party hereto irrevocably stipulates shall have
exclusive jurisdiction and venue.

IS.

This agreement, together with the attachments hereto and incorporations herein,
sets forth the entire agreement relating to the provision of switching services by
the Railroad for the Industry, supersedes all prior oral or written offers,
negotiations, agreements, understandings and courses of dealing between the
parties relating to the subject matter hereof and is subject to no understandings,
conditions or representations other than those expressly stated herein. No
agreement or understanding pursuant to or contemplated by this agreement and
no consent to, change in or modification of any provision of this agreement shall
be effective unless contained in a writing which is signed by the party against
whom enforcement is sought.

UNLESS TERMINATED AS herein above provided, this agreement shall inure to the
benefits of and be binding upon the parties hereto, their heirs, executors, administrators, and
successors.
IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly
signed, sealed, and delivered in duplicate the day and year first above written.
DULY WITNESSED:

✓-:¼ ~ dName I Tik

~

Gibson / VP Operations

DULY WITNESSED:

APPALACHIAN RAILCAR SERVICES, LLC

By:

Title:

~

~ ~

Chief Commercial Officer

soum CAROLINA PUBLIC SERVICE
AUTHORITY (SANTEE COOPER):
By: ~ ~ ~

//

Title: 1>\ttc,\or

~P'-\ 1-C-OM)',"\
SCPSA
LEGAL

APPROIIEO AS TO
U:GAUTYANO
FORM

1il?1

Appendix A

Santee Cooper
(ARS Contacts)

OPERATIONS
Greg Gibson - V.P. Operations
Phone: (270) 543-3102
Email: ggibson@apprailcar.com
Charlie Crow - General Manager
Phone: (502) 240-2780
ccrow@app railcar.com

TRAIN HANDLING
Don Hawk - Trains Operations Mgr.
Phone: (731) 415-6080
Email: dhawk@app railcar.com

SALES
Michael Obertop - Chief Commercial Officer
Phone: (314) 807-3733
Email: mobertop@apprailcar.com
Kevin Koepke - V.P. of Sales
Phone: (402) 705-0549
Email: kkoepke@app railcar.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 5
Request: 9.5

Please provide a detailed description of any and all actions taken by Santee Cooper
during the Review Period related to entering into natural gas hedging arrangements for
terms not to exceed five years, or such longer period of time as may be approved by the
Santee Cooper Oversight Committee.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the arrangement(s)
f. Copy of the arrangement(s)
g. Please indicate what savings were realized as a result of the arrangement. Please
provide the calculations to support the savings.
h. If the length exceeds five years, please provide documentation of approval by the
Santee Cooper Oversight Committee.
i. If applicable, identify and describe any and all changes from the prior Review Period
j. Identify and provide the name, title and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Jan 1-31, 2021
PARAGRAPH 5
Request: 9.5
Date
January 1 – 31, 2021
Description of Santee Cooper action
Continued implementation of repositioning strategy on natural gas hedge positions (additional
detail and reference documents were previously reported in the October Request for
Information response). The only transaction executed this month was a purchase for March,
2024.
Purpose of Santee Cooper action
The 2020 October Fuel Dispatch (2021 Budget), projected less natural gas consumption in
comparison to the Reform Plan (2020 Budget) projections. The repositioning strategy will sell
enough contracts to lower our hedge volumes below 100% for those months that we have
excess and will purchase contracts for months that were already below 100%, with a desired
outcome of reaching 100% coverage in each month through 2024.
Status of action:


On going
Completed

Term of the agreement (Note: if length of term exceeds five years, provide documentation of
approval by the Santee Cooper Oversight Committee)
March 2024
Savings realized as a result of the renegotiated or new agreement
Purchases result in a projected savings of $33,586 compared to the Reform Plan (see attached
spreadsheet for the calculations supporting the projected savings). Previous information
provided regarding this repositioning strategy has compared purchases to the Reform Plan as
either savings or costs and compared sales to the average hedge price as either gains or losses.
The Reform Plan did not show a need for selling our existing positions (because natural gas
volume exposure was higher in that plan than the most recent plan which is what our Risk
Procedure requires us to recognize) and therefore it would not be appropriate to compare those
actions against the Reform Plan assumptions.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Jan 1-31, 2021
PARAGRAPH 5
Request: 9.5
Any changes from prior Review Period

Provided by:
Name
Title
Phone
Email

Marty Watson
Director, Supply & Trading
(843) 761-8000 ext. 7072
marty.watson@santeecooper.com

Reference Documents
9.5 jwatson new natural gas positions CONFIDENTIAL
9.5 jwatson new natural gas positions REDACTED
9.5 jwatson NG Evaluation for Oct2020-Jan2021 CONFIDENTIAL
9.5 jwatson NG Evaluation for Oct2020-Jan2021 REDACTED

DIR STRATEGY COMPANY_KEY
BUY NonCash NYMEX Future NG

MONTH COUNTERPARTY
3/1/2024 WFB

DEAL_KEY TRADE_DATE BEGIN_DAY END_DAY COMMODITY DEAL_TYPE VOLUME DELTA_VOLUME PRICE MARKET_PRICE
30-4-40(a)(1)
583665
1/26/2021
3/1/2024 3/31/2024 Natural Gas
OTC Swap

MARKET_VALUE

COMMISSION
OPT_PREMIUM COBType PositionType
30-4-40(a)(1)
FINANCIAL
GDD HENRY HUB

PUT_CALL STRIKE_PRICE
30-4-40(a)(1)

STRIKE_TYPEE POINT
SOURCE
Notional_Extension
Henry Hub 1/29/2021

MARKET_VALUE_NO_PV
30-4-40(a)(1)

LIQUIDATED_VALUE

Trade Quantity
UDF
30-4-40(a)(1)
Rainey

Evaluation of Hedge vs Official 21Budg Dispatch as
of 9-29-2020 for NG

Price $/MMBTu

Reform Plan

January
February
March
April
May
June
July
August
September
October
November
December

January
February
March
April
May
June
July
August
September
October
November
December

January
February
March
April
May
June
July
August
September
October
November
December

January
February
March
April
May
June
July
August
September
October
November
December

2021

2022

2023

2024

Average
Hedge
Price

30-4-40(a)(1)

$
$
$
$
$
$
$
$
$
$
$
$
$

2.73
2.69
2.56
2.30
2.28
2.31
2.34
2.35
2.34
2.37
2.44
2.62
2.44

$
$
$
$
$
$
$
$
$
$
$
$
$

2.74
2.71
2.60
2.35
2.34
2.37
2.41
2.42
2.41
2.44
2.50
2.68
2.50

$
$
$
$
$
$
$
$
$
$
$
$
$

2.80
2.77
2.66
2.41
2.40
2.43
2.47
2.49
2.48
2.51
2.59
2.77
2.57

$
$
$
$
$
$
$
$
$
$
$
$
$

2.89
2.86
2.74
2.50
2.49
2.51
2.54
2.55
2.54
2.57
2.63
2.81
2.64

SUM OF ALL PERIODS (2021-2024)

Actual transactions Phase 1 at 10/5/2020

J.aron

JP Mo

J.aron

Gain/(loss) vs Avg Cost / (savings)
to Reform plan
Hedge Price

$

2.44

2022

$

2.50

2023

$

2.57

2024

$

2.64

J.aron

Gain/(loss)
vs Avg
Hedge Price

Actual transactions Phase 2 at
10/14/2020

Actual transactions Phase 2 at 10/9/2020

J.aron

Wells

MQ

Cargill

Gain/(loss) vs Avg
Hedge Price

J.aron

Gain/(loss) vs
Avg Hedge Price

Actual transactions Phase 2 at 10/15/2020

JP Mo

J.aron

Gain/(loss) vs
Avg Hedge
Price

Actual transactions Phase 2 at 10/21/2020

Cost /
(savings) to
Reform plan

JP Mo

Gain/(loss) vs Avg
Hedge Price

Cost /
(savings) to
Reform plan

Actual transactions Phase 2 at
11/2/2020

JP Mo

Gain/(loss) vs
Avg Hedge
Price

Actual transactions Phase 2 at
11/6/2020

J.aron

Gain/(loss)
vs Avg
Hedge Price

Actual transactions Phase 2 at
11/11/2020

J.aron

Gain/(loss) vs Avg
Hedge Price

Actual transactions Phase 2 at
12/3/2020

J.aron

Cost /
(savings) to
Reform plan

Actual transactions Phase 2 at
12/4/2020

J.aron

Cost /
(savings) to
Reform plan

30-4-40(a)(1)

30-4-40(a)(1)

30-4-40(a)(1)

$
$
$
$
$
$
$
$
$

(122,846)
148,786
136,477
77,703
132,838
121,551
70,037
220,786
184,750

$

970,082

30-4-40(a)(1)

$

$

29,367

29,367

$
$
$
$
$
$

166,604
260,413
5,987
4,213
39,978
61,767

$
$
$
$

263,193
197,243
19,284
1,018,682

(56,093)
(51,008)
(59,965)
(60,480)
(58,247)
(60,609)
(65,691)
(48,321)
(43,351)

$

$

(503,765)

$

$
$
$

$

30-4-40(a)(1)

30-4-40(a)(1)

30-4-40(a)(1)

$
$
$
$
$
$
$
$
$

$

2021

Actuall transactions Phase 2 at
10/7/2020

109,891

109,891

$

(399,143)

$

(208,262)

$

(607,405)

$
$

(93,314)
(3,233)

$
$
$

(61,819)
(159,871)
(157,056)

$

(475,293)

$
$

63,849
164,841

(42,026)
(59,762)
(66,580)

(168,368)

$

228,690

$
$
$
$
$
$
$

(106,967)
(97,514)
(116,548)
(135,878)
(139,764)
(135,793)
(150,814)

$
$
$
$
$
$

(55,769)
(67,775)
(79,968)
(82,419)
(79,914)
(89,389)

$
$
$
$
$

$

(883,279)

$

(455,234)

$

(450,404)

466,318 $

(1,051,648)

(607,405) $

(455,234)

(246,603) $

(450,404)

$

29,367

$

1,018,682

$

109,891

$

30-4-40(a)(1)

30-4-40(a)(1)

$

$

(11,220)

$
$
$

14,593
16,194
19,567

$

34,532

$

30,132

$

34,532

$

30,132

$

49,538

$

49,538

$

(66,631)

$

(66,631)

Wells Fargo

Cost /
(savings) to
Reform plan

30-4-40(a)(1)

30-4-40(a)(1)

30-4-40(a)(1)

Actual transactions Phase 2 at
1/26/2021

$
$

(5,178)
(13,127)

$

(18,305)

$

(33,586)

$

(33,586)

(52,006)
(48,326)
(120,629)
(141,768)
(87,676)

$

19,567

$

34,532

$

15,299

$

15,299

$

45,431

Re-positioning Strategy Summary as of 1-31-2021
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June
July
August
September
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November
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February
March
April
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June
July
August
September
October
November
December

January
February
March
April
May
June
July
August
September
October
November
December

January
February
March
April
May
June
July
August
September
October
November
December

2020

Gain/(loss) vs Avg
Hedge Price for
Savings to Reform Gain/(loss) vs Avg
Sales made during
Plan for Purchases
Hedge Price for
during October
Sales made during November 2020
October 2020 Only
Only
2020 Only

2021

0
0
0
0
0
0
0
0
0
0
0
0

$
$
$
$
$
$
$
$
$
$
$
$
$

29,367
43,758
409,199
142,464
81,916
172,816
183,318
70,037
483,979
381,992
19,284
2,018,131

$
$
$
$
$
$
$
$
$
$
$
$

-

0
0
0
0
0
0
0
0
0
0
0
0

$
$
$
$
$
$
$
$
$
$
$
$
$

53,799
(450,151)
(153,279)
(63,714)
(58,247)
(122,427)
(225,562)
(205,377)
(251,614)
(1,476,572)

$
$
$
$
$
$
$
$
$
$
$
$

-

$
$
$
$
$
$
$
$
$
$
$
$

(42,026)
(59,762)
(66,580)
(168,368)

$
$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$
$

(106,967)
(205,289)
(232,649)
(336,475)
(363,951)
(303,383)
(240,203)
(1,788,917)

$
$
$
$
$
$
$
$
$
$
$
$
$

(168,368)
(1,788,917)
(1,957,286)

$
$
$
$
$

-

2022

2023

2024

SUM OF ALL PERIODS (2021-2024)

2021
2022
2023
2024

-

63,849
164,841
228,690
-

2,018,131
(1,476,572)
228,690
770,249

$
$
$
$
$
$
$
$
$
$
$
$

Savings to Reform
Plan for Purchases
during December
2020 Only

-

$

15,299
15,299

$
$
$
$
$

84,231
15,299
99,530

49,538

49,538

$
$
$
(11,220)
79,257
16,194
84,231

$
$
$
$
$
$
$
$
$
$
$
$

Savings to Reform
Plan for Purchases
during January
2021 Only

(66,631)
(5,178)
(13,127)

(84,936)

-

$

-

$
$
$
$
$

49,538
(84,936)
(35,398)

(33,586)

(33,586)

$
$
$
$
$

(33,586)
(33,586)

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 6
Request: 9.6

Please provide a detailed description of any and all actions taken by Santee Cooper
during the Review Period related to conducting the planning, permitting, engineering and
feasibility studies to develop natural gas transportation and power transmission to ensure
a reliable power supply.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Copy of the studies
f. If applicable, identify and describe any and all changes from the prior Review Period
g. Identify and provide the name, title and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Jan 1 - 31, 2021
PARAGRAPH 6
Request: 9.6
Description:
Date
Various

Description of Action
Routine transmission planning activities associated
with transmission model development and verification
took place during the reporting period. These
activities are conducted on an annual basis in
preparation for the initiation of the annual
transmission system planning assessment. There were
no actions taken or assessments completed during the
time period.

Provided by:
Name
Title
Phone
Email

Chris Wagner
Director Transmission Planning
843-761-8000 x4947
cmwagner@santeecooper.com

Reference Documents
None

Purpose of Action
Transmission
System Planning

Status
In-progress

Provided By
Chris Wagner

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 7
Request: 9.7

Please provide a detailed description of any and all actions taken by Santee Cooper during the
Review Period related to entering into purchase power arrangements needed for, but not in
excess of, anticipated load for a term not to exceed the rate freeze period of the Cook Settlement,
and supportive thereof;
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Term of the power purchase agreement(s)
f. Copy any purchase power arrangement(s) entered into during the Review Period
g. If applicable, identify and describe any and all changes from the prior Review Period
h. Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 7
Request: 9.7
Date of action
1/1/2021 through 1/31/2021
Description of Santee Cooper action
Continued to monitor pricing of purchase power supply during rate freeze up to 150 MW
blocks. No action has been taken towards entering agreements.
Purpose of Santee Cooper action
To determine opportunities to hedge against purchase power assumptions, volume and rate,
from Reform Plan
Status of action:
x

On going
Completed

Term of the power purchase agreement

Any changes from prior Review Period
N/A
Provided by:
Name
Title
Phone
Email

Marty Watson
Director, Supply and Trading
843-761-8000
marty.watson@santecooper.com

Reference Documents
N/A

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 8
Request: 9.8

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to defeasing debt, issuing or refunding debt under existing bond
resolutions and agreements, and entering into financing arrangements consistent with existing
bank facilities, all as necessary to manage day to day operations and financing needs,
including converting variable rate debt to fixed rate debt.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Were the actions detailed above all taken as necessary to manage day-to-day operations
and financing needs? Please explain.
f. Did Santee Cooper refund existing debt? If yes, did the refund achieve present value
savings or mitigate risk while also not extending the average life of the debt? Please explain.
g. If existing debt is refunded, please provide the calculations and rationale that demonstrate
the refund achieves present value savings or mitigates risk as required by Act 135.
h. If existing debt is refunded, does it extend the average life of the debt? If yes, please
identify how long is the extension and provide the calculation.
i. If applicable, identify and describe any and all changes from the prior Review Period
j. Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 8
Request: 9.8

Date of action
January 1 - 31, 2021
Description of Santee Cooper action
On-Going Management of Santee Cooper’s Bank Facilities
Purpose of Santee Cooper action
Santee Cooper’s Bank Facility program consists of two types of short-term products:
1) Commercial Paper (CP), and
2) Revolving Credit Agreements (RCA), also referred to as Direct Purchase (DP)
Santee Cooper uses our CP and DP facilities for a variety of corporate purposes including
financing a portion of our capital program on a temporary or longer-term basis, managing our
coal stockpiles, financing Economic Development loans and other projects. CP is typically up
to 120 days in duration and when it matures it is either replaced with new CP in the same
amount, replaced with a lower amount or replaced with a higher amount based on Santee
Cooper’s financing needs. Santee Cooper has made a number of Economic Development
Loans that were originally financed with CP proceeds. As we receive principal payments
under these loans, we will reduce CP outstanding at the next maturity date. This is one reason
why Commercial Paper balances fluctuate from month to month. The DP program does not
fluctuate as much as much as the CP program. The DP loan duration can extend up to the RCA
termination date. Some capital projects will remain in our Bank Facility program until the
project is paid down in accordance with our internally generated amortization schedules while
others will eventually be paid off by issuing fixed rate bonds. We also, from time to time shift
balances among Banks to mitigate risk and manage economics.
During the month of January there were no changes to the balances in our CP or DP accounts.

Status of action:
X

1|Page

On going
Completed

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 8
Request: 9.8
Were the actions detailed all taken as necessary to manage day-to-day operations and financing
needs? Please explain.
Yes, below you will find a summary of the net change in balances from December - January
related to our Bank Facility program:

Did Santee Cooper refund existing debt? If yes, did the refund achieve present value savings or
mitigate risk while also not extending the average life of the debt? Please explain and provide
calculations and rationale that demonstrates this.
No refunding occurred during this time period related to Bank Facilities.
If existing debt is refunded and extends the average life of the debt, identify how long the
extension is and provide the calculation.
N/A
Provided by:
Name
Title
Phone
Email

Suzanne Ritter
Treasurer
843-761-8000 ext 4071
shritter@santeecooper.com

Reference Documents
N/A
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 8
Request: 9.8

Date of action
January 1-31, 2021
Description of Santee Cooper action
Santee Cooper currently has a line of credit backing its 2019A variable rate bonds with Bank
of America Merrill Lynch. This 2019A Letter of Credit will expire April 14, 2021, unless
extended.
In January, Santee Cooper began discussions with various banks (Bank of America Merrill
Lynch, Barclays and JP Morgan) regarding this expiration. All three banks indicated that they
would be providing options and pricing proposals to Santee Cooper. These banks followed up
with pricing in February. As of January 31, final pricing had not been received and no
decision had been made.
Purpose of Santee Cooper action
The 2019A Letter of Credit expires on April 14, 2021 and Santee Cooper is beginning to
evaluate its options related to this expiration.
Status of action:
X

On going
Completed

Were the actions detailed all taken as necessary to manage day-to-day operations and financing
needs? Please explain.
Yes, Santee Cooper needs to determine how to proceed with the 2019A Letter of Credit
expiration.
Did Santee Cooper refund existing debt? If yes, did the refund achieve present value savings or
mitigate risk while also not extending the average life of the debt? Please explain and provide
calculations and rationale that demonstrates this.
No refunding has occurred
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 8
Request: 9.8
If existing debt is refunded and extends the average life of the debt, identify how long the
extension is and provide the calculation.
N/A
Provided by:
Name
Title
Phone
Email

Suzanne Ritter
Treasurer
843-761-8000 ext 4071
shritter@santeecooper.com

Reference Documents
All documents referenced in body of this response.
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 8
Request: 9.8

Date of action
January 1-31, 2021
Description of Santee Cooper action
Issue/Refinance Debt:
As discussed in our previous submissions, on October 28, 2020 the Santee Cooper Board of
Directors approved $638.2 million in bond sales (the 2020AB bonds) which would:
• Refund $569.6 million of existing debt at lower interest rates and reduce the average
life of the bonds while also reducing the net par outstanding
• Provide $100 million to use toward capital projects which were to be specified at a
later date
Santee Cooper has provided all pertinent information related to the 2020AB bond transaction
through February 10, 2021 in the original CRI request, the CRI Supplements, the revised
September submission, the October submission, November submission and December
submission.
Santee Cooper continues to evaluate its most recent capital budget to determine the best use of
the 2020A new money tax-exempt proceeds. Specific projects have been analyzed to
determine tax-exempt eligibility and we have identified projects based on budgeted cash flows
that we anticipate will be funded with the 2020A new money proceeds.
Based on tax rules, Santee Cooper can reimburse for expenditures paid 60 days prior to the
2020A bond issuance. Projects and tax analysis have been completed for this time frame as
well as for expenditures through 2020 year-end. As a result, on January 12, 2021 Santee
Cooper reimbursed the Capital Improvement Fund from 2020A proceeds for approximately
$15.8 million of tax-exempt expenditures made between September 6-December 31, 2020.
Below you will find details of the reimbursement by project:

Santee Cooper plans to use the remaining 2020A proceeds towards tax-exempt qualified
projects in 2021. A tax analysis of potential projects based on budgeted cash flows was
completed and based on these cash flows, we plan to use the remaining proceeds on capital
projects including improvements to existing power supply facilities, improvements to the
1|Page

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 8
Request: 9.8
distribution system, as well as other general improvements of our system. Our plan is to
initially pay expenditures from the CIF and then reimburse from debt proceeds. Expenditures
and reimbursements are expected to be completed between January and October 2021.
The CRI dated October 30, 2020, requires submission of a detailed description of any and all
discussions related to the financial transactions announced by Santee Cooper on Oct. 28, 2020
(CRI.5). Santee Cooper is submitting that information as part of the CRI responses, and
discussions that occurred in December were provided previously in the CRI.5 Supplements
dated December 18th and January 15th. Santee Cooper does not interpret this RFI 8.8 which
requires a description of actions related to issuing and refunding debt as requiring the same
level of detail regarding post-closing discussions as is required by CRI.5. Accordingly, the
information provided in response to CRI.5 is not repeated here.
Purpose of Santee Cooper action
Santee Cooper’s actions in January were to reimburse expenditures for September 6-December
31, 2020 using a portion of the 2020A new money proceeds and to complete a tax analysis on
potential projects the remaining proceeds will be used towards in 2021.
Below is a summary of what the 2020AB bond transaction achieved:
The refundings produced approximately $134 million net present value savings
(approximately $330 million gross savings). The refundings also shorted the average life of the
refunded bonds from 21 years before the transaction to 13 years after. The $100 million in
new money proceeds will be used to finance on-going corporate capital projects and specific
projects have not been finalized as of December 31. The 2020AB transaction takes advantage
of low interest rates and favorable market conditions.
Status of action:
X

On going
Completed

Were the actions detailed all taken as necessary to manage day-to-day operations and financing
needs? Please explain.
Yes, as stated in previous submissions, the refunding lowered overall costs to our customers
and shortened the life of our outstanding debt. The $100 million of new money proceeds
provides financing for a portion of on-going capital projects necessary for day to day
operations and specific projects have not been finalized as of December 31. The transaction
mitigated interest rate risk by locking in very low interest rates.
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 8
Request: 9.8
Did Santee Cooper refund existing debt? If yes, did the refund achieve present value savings or
mitigate risk while also not extending the average life of the debt? Please explain and provide
calculations and rationale that demonstrates this.
The refunding component of the 2020AB transaction refunded $569.55 million in debt which
produced approximately $134 million in NPV savings (approximately $330 million gross
savings). This refunding also shortened the average life of the debt from 21.351 to 12.925
years. Santee Cooper has provided an excel file showing the NPV savings calculation in the
CRI.6, CRI.8 as well as the normal October 6.8 submission. Please reference file named
“Santee ORS Supporting Detail PFM NPV Savings and Debt Life.xlsx”.
If existing debt is refunded and extends the average life of the debt, identify how long the
extension is and provide the calculation.
Existing debt was not extended by this transaction. Santee Cooper has provided an excel file
showing the detail of the average life calculation in the CRI.6, CRI.8 as well as the normal
October 6.8 submission. Please reference file named “Santee ORS Supporting Detail PFM
NPV Savings and Debt Life.xlsx”.
Provided by:
Name
Title
Phone
Email

Suzanne Ritter
Treasurer
843-761-8000 ext 4071
shritter@santeecooper.com

Reference Documents
All documents referenced in body of this response.

3|Page

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 8
Request: 9.8

Date of action
January 1-31, 2021
Description of Santee Cooper action
Debt Plan
Purpose of Santee Cooper action
As mentioned in our December RFI submission, Santee Cooper’s Board approved and
authorized its 2021 Budget and approved the 2022 and 2023 Budgets for planning purposes.
In that submission, we also provided details of the projected debt plan that was used to
develop the budget.
In January, Santee Cooper had discussions with our financial advisor, PFM, regarding our
financial projections and debt management plan. This included a review of capital spending
and financing needs as well as refunding candidates and debt products, including the potential
for interest rate swaps.
Mark Bonsall gave a brief overview of our debt management plans to the Board during the
January meeting (please reference file named “9.8 shritter President’s Report.pdf”). No action
was taken on these items during January; however, we plan to take an interest rate swap policy
to the Board of Directors in February for their consideration and approval.

Status of action:
X

On going
Completed

Were the actions detailed all taken as necessary to manage day-to-day operations and financing
needs? Please explain.
Yes, Santee Cooper continues to evaluate its debt plan in order to manage day-to-day
operations and financing needs.
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 8
Request: 9.8
Did Santee Cooper refund existing debt? If yes, did the refund achieve present value savings or
mitigate risk while also not extending the average life of the debt? Please explain and provide
calculations and rationale that demonstrates this.
N/A
If existing debt is refunded and extends the average life of the debt, identify how long the
extension is and provide the calculation.
N/A
Provided by:
Name
Title
Phone
Email

Suzanne Ritter
Treasurer
843-761-8000 ext 4071
shritter@santeecooper.com

Reference Documents
Documents referenced in body of response
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®

President’s Report
January 25, 2021

®

SEEM

2

SEEM Update
•

SEEM utilities plan to continue with the FERC filing after the NC Utilities Commission
issues an order in relation to Duke’s participation

•

Santee Cooper and several other participating entities will not move forward with
approval/commitment to participate until after the FERC approval process is
completed

®

3

®

Solar

4

Solar RFP - Summary
•

®

Central and Santee Cooper jointly negotiated final terms and have successfully
executed several PPAs to meet their load ratio shares
‒ Aggregate 425 MW with Santee Cooper’s share 27.5% and Central’s 72.5%
- Great news!
‒ Each party signed separate but identical contracts for their respective shares
‒ Five projects with four counterparties
‒ Weighted average price consistent with our planning assumption

• Final terms being negotiated on a sixth project to potentially add up to additional
60-75 MW

5

Solar RFP - Conclusions
•

Central and Santee Cooper executed contracts to bring 425 MWs of
solar energy to South Carolina by 2023

•

Santee Cooper’s share (117 MW) executed at prices and terms per the
authorization granted by the Board on December 7 and consistent with
our planning assumptions

•

Fixed price contracts: (a) require Santee Cooper to pay only for energy
received, (b) result in no incremental debt on balance sheet, (c) protect
our customers from fuel price volatility; (d) provide a financial hedge
against future carbon tax exposure

•

Integrating this first phase of solar will lay the foundation to accomplish
our long-term sustainability goals which include 1,500 MW of aggregate
solar implementation and 200 MW of storage

®

6

®

COVID-19

7

COVID-19 Update

®

As of January 19th:
- 129 employees tested positive
- 49 employees on quarantine list

8

COVID-19 Update

®

• Metrics across the state and in our local communities have spiked following
the holiday season.
• Santee Cooper has implemented a proactive testing pilot program and will be
expanding in the coming weeks.
• CIMT is developing vaccine rollout plan for employees, consistent with State
and Federal guidance.
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®

Mutual Aid Assistance

10

Sevier County Electric Response

®

• Request to assist Sevier County Electric
received Thursday, December 24th at
9:35 PM, total of 58,811 Customers.
27,795 customers out at peak. 15,000
customers without power when Santee
Cooper arrived.
• Deployed one (1) crew with six (6)
total employees from Conway on
December 25th.
• 9 ½ hours travel time with last two
hours in snow and ice.
• Arrived in Sevierville, TN, on Friday
at 11:30 PM, on-boarded and
secured lodging.
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Sevier County Electric Response

®

• Worked three (3) days, 16-hour shifts.
Temperatures below 20 degrees.
• Released from Sevier County Electric
on Tuesday, December 29th.
500 customers still out.
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2020 Retail Customer Growth

®

• Net new customers increased 2.5% in 2020
• 4,753 New Customers in 2020
– Highest gain since 2007

• Total Customer as of December 2020 = 193,930
– Residential - 163,206
– Commercial – 30,724
• Areas with highest growth;
– Conway area 31% of net growth
– Myrtle Beach area 29% of net growth
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2020 Retail Customer Growth

®

• Single–family building permits through
November 2020 totaled 6,527.
– 107% of 2019’s total
– Past 7 years have been steady and strong

• Multi-family building permits through
November 2020 totaled 438.
– 2019 MF permits totaled 403

• Santee Cooper Projects Underway
- Number of Ongoing Projects – 137
- Number of Lots – 3,216
- Numbers of Units – 3,310
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®

ORS Submissions
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ORS Submissions

®

• We have submitted 7 responses to regular monthly Requests for
Information
– Total of over 4215 pages of documents
– Average over 600 pages per month

• We have submitted 4 responses to a Continuing Request for
Information regarding the October 29, 2020 letter from the Santee
Cooper Oversight Committee
– Total of over 3892 pages of documents

• ORS has issued reports on 6 of the 7 monthly submittals and one of
the submittals under the Continuing Request for Information. In
each case, ORS determined that Santee Cooper did not take action
that violated the terms in Act 135 Section 11E.
• The materials provided are posted on our website and available to
the public.
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®

Other Updates

17

Stakeholder Outreach

®

Goals:
• Respond to questions from legislators, customers and other stakeholders
• Correct widely circulated misinformation
Plans:
• Initial outreach January 11
– Report Card
– Progress Update deck
– White paper correcting PPI information – specifically addressing request
from Ad Hoc Committee
• Second outreach January 22
– White paper on financial condition
• Planned subsequent white papers on key operational topics – a few examples
– Debt
– Broadband
– Capex
• All information on website at www.santeecooper.com/progress
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2020 Load Performance

®

2020 Energy Sales: Weather Adjusted Actual Sales vs Load Forecast
2,600
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Jun
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Updated LF2001 (COVID Impacts)

• The annual load forecast update projected a reduction in sales of 8.2%, primarily
due to COVID-19
• Actual sales exceeded the revised forecast:
• Weather adjusted sales were 3.7% higher (4.8% lower than the Reform Plan)
• Non-adjusted sales were 1.6% higher (6.7% below Reform Plan)
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®

2021 Key Debt Management
Initiatives

20

2021 Key Debt Management
Initiatives
•

Variable Rate Demand Bonds (VRDBs)
–
–

•

Three of our four existing bank facilities totaling $550 expire between June and September
The process will include both (1) an evaluation of our total facility needs and (2) a resulting
decision on the renewal or replacement of existing facilities

New Money Needs
–
–
–

•

$165 million back-up facility expires April 2021
Options being evaluated include (1) replacing with a new back-up facility or (2) “Fixing-out” VRDBs
with long-term or shorter-term bonds

Bank Facilities
–
–

•

®

Current Financial Forecast shows a preliminary estimate of approximately $100 million in new
money proceeds in the 4th quarter 2021
We will continue to evaluate as the year progresses
Board Approval Required

Potential Debt Management Tool: SWAP Policy
–
–
–

March Board Meeting - Presentation on the types of SWAPs, how Santee Cooper might use them
and why a policy is needed to effectively manage associated risks
April Board Meeting – Presentation of draft SWAP Policy for review and consideration
June Board Meeting – Presentation of SWAP Policy for Board approval
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®

Commendable Safety Year

22

Commendable Safety Year

®

2020
Recordable Incident Rate: .60
# of Recordable Incidents: 10
# of PMVAs: 2
2019
Recordable Incident Rate: .89
# of Recordable Incidents: 15
# of PMVAs: 5
st
1 Place - APPA Safety Award of Excellence
2018
Recordable Incident Rate: .58
# of Recordable Incidents: 10
# of PMVAs: 4
st
1 Place - APPA Safety Award of Excellence

The Recordable Incident Rate (RIR) reflects incident frequency per 100 employees.
Per The Bureau of Labor Statistics 2019 Data, RIR for Electric Utilities with Generation, Transmission, Distribution= 1.8
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Preliminary 2020 Financial Results

®

• Strong Financial Metrics
–
–
–
–

Days Liquidity on Hand = 354 Days
Days Cash on Hand = 159 Days
Debt-to-Equity Ratio = 76/24
Debt Service Coverage = 1.31x

• Positive Bottom Line Results

– Funds Available After Operations & Debt Service = $140 million
– Reinvested Earnings = $53 million
(includes impact of one-time, non-cash CTBR adjustment of $58 million)

• Customer Impact

– Cost of Power = 7.26 cents per kWh
– Cost of Water = 1.16 cents per Tgal
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 9
Request: 9.9

Please provide a detailed description of any and all actions taken by Santee Cooper
during the Review Period related to resolving outstanding lawsuits and claims.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. If applicable, identify and describe any and all changes from the prior Review Period.
f. Identify and provide the name, title and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 9
Request: 9.9
Date of action
Various
Description of Santee Cooper action
Santee Cooper v. Gunsight
Case No.: 3:20-cv-03913-JMC (U.S. Dist. Court, Dist. of S.C., Columbia Division)
January 4, 2021 – Gunsight Amended Answer & Counterclaim filed
January 11, 2021 – Santee Memo in Opposition to Gunsight Motion for Partial Summary
Judgment
January 19, 2021 - Santee Cooper Reply to Amended Counterclaims
January 19, 2021 – Gunsight Reply in Support of Motion for Partial Summary Judgment
January 26, 2021 - Santee Cooper Motion for Leave to File Sur-Reply and Sur-Reply in
Opposition to Gunsight’s Motion for Partial Summary Judgment
January 27, 2021 – Text Order Granting Motion for Leave to File Sur-Reply
The parties also discussed potential mediation dates.
Purpose of Santee Cooper action
Continuation of litigation and settlement
Status of action:
x

On going
Completed

Any changes from prior Review Period
Filing of additional pleadings and discussion of mediation dates

1|Page

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 9
Request: 9.9
Provided by:
Name
Title
Phone
Email
Narrative
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B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY, a/k/a, SANTEE COOPER,
Plaintiff,
vs.
GUNSIGHT SOLAR, LLC,

Civil Action No.: 3:20-cv-03913-JMC
FIRST AMENDED ANSWER,
AFFIRMATIVE DEFENSES AND
COUNTERCLAIMS OF GUNSIGHT
SOLAR, LLC

Defendant.
(Jury Trial Requested)

Pursuant to Fed. R. Civ. P. 15, Defendant Gunsight Solar, LLC (“Gunsight” or
“Defendant”), hereby answers the Complaint of South Carolina Public Service Authority a/k/a
Santee Cooper (“Santee Cooper” or “Plaintiff”) and, by way of counterclaims against Plaintiff,
would respectfully show unto the Court as follows. The numbered paragraphs herein correspond
to the numbered paragraphs of Plaintiff’s Complaint. Except as expressly admitted herein,
Defendant denies each and every allegation contained in Plaintiff’s Complaint. Defendant
specifically denies that Plaintiff is entitled to any relief whatsoever from Defendant.
1.

Defendant admits the allegations contained in paragraph 1 of the Complaint.

2.

Defendant admits the allegations contained in paragraph 2 of the Complaint.

3.

Based on Defendant’s Notice of Removal of this action to this Court, Defendant

denies the allegation in paragraph 3 of the Complaint that the state court still has jurisdiction over
this action.
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Regarding the allegations in paragraph 4 of the Complaint, Defendant admits that

venue is proper in this Court but states that it is proper under 28 U.S.C. § 1441(a) and 28 U.S.C.
§ 121(2).
5.

Defendant admits the allegations in the first sentence of paragraph 5 of the

Complaint; however, Defendant denies the allegations in the second sentence.
6.

The allegations of paragraph 6 crave reference to the document referenced therein,

the terms and provisions of which speak for themselves. Defendant denies all allegations
inconsistent with the document, and all other allegations are also denied.
7.

Regarding the allegations in paragraph 7 of the Complaint, Defendant lacks

knowledge and on that basis denies the allegations.
8.

Regarding the allegations in paragraph 8 of the Complaint, Defendant lacks

knowledge and on that basis denies the allegations.
9.

Regarding the allegations in paragraph 9 of the Complaint, Defendant denies that

it negotiated an Interconnection Agreement in 2018 with Plaintiff.
10.

Defendant admits the allegations in the first sentence of paragraph 10 of the

Complaint. The second sentence of paragraph 10 craves reference to the document referenced
therein, the terms and provisions of which speak for themselves. Defendant denies all allegations
inconsistent with the document, and all other allegations are also denied.
11.

Defendant admits the allegations contained in paragraph 11 of the Complaint.

12.

Defendant admits the allegations in the first sentence of paragraph 12 of the

Complaint. The second and third sentences of paragraph 12 crave reference to the document
referenced therein, the terms and provisions of which speak for themselves. Defendant denies all
allegations inconsistent with the document, and all other allegations are also denied.

2
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The allegations of paragraph 13 crave reference to the document referenced therein,

the terms and provisions of which speak for themselves. Defendant denies all allegations
inconsistent with the document, and all other allegations are also denied.
14.

The allegations in Paragraphs 14 of the Complaint are legal conclusions to which

no responsive pleading is required. To the extent an answer is deemed required, Defendant denies
the allegations.
15.

The allegations in Paragraphs 15 of the Complaint are legal conclusions to which

no responsive pleading is required. To the extent an answer is deemed required, Defendant denies
the allegations.
16.

Defendant admits the allegations in the second sentence of paragraph 16 of the

Complaint. Defendant denies the allegations in the first and third sentences of paragraph 16 of the
Complaint.
17.

The allegations of paragraph 17 crave reference to the document referenced therein,

the terms and provisions of which speak for themselves. Defendant denies all allegations
inconsistent with the document, and all other allegations are also denied.
18.

Defendant denies the allegations of paragraph 18 of the Complaint.

19.

The allegations of paragraph 19 crave reference to the document referenced therein,

the terms and provisions of which speak for themselves. Defendant denies all allegations
inconsistent with the document, and all other allegations are also denied.
20.

The allegations of paragraph 20 crave reference to the document referenced therein,

the terms and provisions of which speak for themselves. Defendant denies all allegations
inconsistent with the document, and all other allegations are also denied.

3
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The allegations of paragraph 21 crave reference to the document referenced therein,

the terms and provisions of which speak for themselves. Defendant denies all allegations
inconsistent with the document, and all other allegations are also denied.
22.

Defendant denies the allegations of paragraph 22 of the Complaint.

23.

Regarding the allegations in paragraph 23 of the Complaint, Defendant admits that

the matter is ripe for consideration by the Court but denies that Plaintiff engaged in good faith in
the dispute process set out in Paragraph 8.17 of the PPA.
First Cause of Action- (Breach of Contract Default Under PPA)
24.

Defendant admits the allegations contained in paragraph 24 of the Complaint.

25.

Defendant denies the allegations of paragraph 25 of the Complaint.

26.

Defendant denies the allegations of paragraph 26 of the Complaint.

27.

Defendant denies the allegations of paragraph 27 of the Complaint.

28.

The allegations in Paragraphs 28 of the Complaint are legal conclusions to which

no responsive pleading is required. To the extent an answer is deemed required, Defendant denies
the allegations.
29.

The allegations in Paragraphs 29 of the Complaint are legal conclusions to which

no responsive pleading is required. To the extent an answer is deemed required, Defendant denies
the allegations.
30.

The allegations in Paragraphs 30 of the Complaint are legal conclusions to which

no responsive pleading is required. To the extent an answer is deemed required, Defendant denies
the allegations.
Second Cause of Action- (Declaratory Judgment)

4

3:20-cv-03913-JMC

31.

Date Filed 01/04/21

Entry Number 21

Page 5 of 26

Regarding the allegations in paragraph 31 of the Complaint, Defendant admits that

a declaratory judgment defining the rights, privileges and duties of and between the parties under
the PPA is appropriate, but denies that the judgment should include the terms desired by Plaintiff.
PRAYER FOR RELIEF
Defendant denies that Plaintiff is entitled to any requested relief or damages against
Defendant as set forth in Plaintiff’s prayer for relief.
AFFIRMATIVE DEFENSES
FIRST DEFENSE
(Failure to State a Claim)
The Complaint and each cause of action therein, fails to set forth facts sufficient to state a
claim upon which relief may be granted against Defendant, and further fails to state facts sufficient
to entitle Plaintiff to the relief sought, or any other relief whatsoever from Defendant.
SECOND DEFENSE
(Breach)
Plaintiff’s claims are barred, in whole or in part, by its own breach of contract, including
its breach of the implied duty and covenant of good faith and fair dealing.
THIRD DEFENSE
(Impossibility)
Plaintiff’s claims are barred, in whole or in part, by the doctrine of impossibility.
FOURTH DEFENSE
(Laches)
Plaintiff’s claims are barred, in whole or in part, by the doctrine of laches.
FIFTH DEFENSE
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(Waiver)
Plaintiff’s claims are barred, in whole or in part, by the doctrine of waiver.
SIXTH DEFENSE
(Estoppel)
Plaintiff’s claims are barred, in whole or in part, by the doctrine of estoppel.
SEVENTH DEFENSE
(Unclean Hands)
Defendant is informed, believes and alleges that the Complaint, and each claim for relief
therein that seeks equitable relief, is barred by the doctrine of unclean hands.
EIGHTH DEFENSE
(Ratification)
Plaintiff’s claims are barred, in whole or in part, by the doctrine of ratification.
NINTH DEFENSE
(Accord and Satisfaction)
Plaintiff’s claims are barred, in whole or in part, by the doctrine of accord and satisfaction.
TENTH DEFENSE
(Novation)
Plaintiff’s claims are barred, in whole or in part, by a novation extinguishing any alleged
prior contract and creating a new contract.
ELEVENTH DEFENSE
(Notice)
Plaintiff’s claims are barred, in whole or in part, by the failure to give proper notice of any
alleged breach.

6

3:20-cv-03913-JMC

Date Filed 01/04/21

Entry Number 21

Page 7 of 26

TWELTH DEFENSE
(Failure to Mitigate Damages)
Defendant is informed, believes and alleges that Plaintiff has failed to mitigate its damages.
THIRTEENTH DEFENSE
(No Damages/No Loss)
Defendant is informed, believes and alleges that Plaintiff has not sustained any cognizable
damages, injury, or loss as a result of the actions alleged in the Complaint.
FOURTEENTH DEFENSE
(Speculative Damages)
Defendant is informed, believes and alleges that the alleged damages of Plaintiff are too
speculative and uncertain, and cannot be practicably ascertained or allocated.
FIFTEENTH DEFENSE
(Right to Assert Additional Defenses)
Defendant reserves the right to assert additional affirmative defenses at such time and to
such extent as are warranted by discovery and the factual developments in this case.
COUNTERCLAIMS
Counterclaimant Gunsight Solar LLC hereby files these Counterclaims and alleges against
Counterdefendant Santee Cooper as follows:
1.

This case concerns a dispute regarding the correct interpretation and application of

certain written agreements between Gunsight and Santee Cooper.
PARTIES
2.

Gunsight is, and at all relevant times indicated herein was, a South Carolina limited

liability company duly organized and existing under the laws of the State of South Carolina, and
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authorized to conduct business in South Carolina. The membership chain of Gunsight does not
include any South Carolina residents or South Carolina corporations. Gunsight was formed by its
membership in order to develop and operate the Gunsight Project, a solar energy project in
Lexington County, South Carolina.
3.

Santee Cooper is a body corporate and politic established pursuant to S.C. Code

Ann. § 58-31-10, et seq., with a principal office in Moncks Corner, South Carolina.
4.

Santee Cooper has an organizational structure and mission that is very different

than the typical South Carolina agency. In particular, it is a corporate entity run by a Board of
Directors and officers, it performs a function that is not a necessary function of the government
(power generation and distribution), it has the power to sue and be sued, it may purchase, sell,
mortgage, and dispose of property, and it has other corporate powers. In addition, its debts are not
debts of the state. Moreover, its service territory consists of only a limited portion of the state, and
the Attorney General has opined that Santee Cooper is a political subdivision of the state. S.C.
Op. Atty. Gen. (March 16, 2010).
5.

The state does not control Santee Cooper. Santee Cooper is not an arm, agent, or

alter ego of the state, but rather is an independent political subdivision of the state. Santee
Cooper’s conduct reflects this independence.
JURISDICTION AND VENUE
6.

Diversity jurisdiction exists under 28 U.S.C. § 1332(a)(1) because this action is

between, on the one hand, a limited liability company that is composed exclusively of members
who reside outside of South Carolina, on one hand, and, on the other hand, a citizen of South
Carolina, and because the amount in controversy exceeds $75,000, exclusive of interest and costs.
The value of the declaratory and injunctive relief sought by Gunsight in this action would
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substantially exceed $75,000.
7.

This Court also has jurisdiction over this matter under the Declaratory Judgment

Act, 28 U.S.C. § 2201(a), because Plaintiff seeks a declaration of its rights in connection with an
actual controversy between the parties within this Court’s jurisdiction.
8.

Venue is proper in this Court under 28 U.S.C. § 1391 because the Gunsight Project

is in the Columbia Division of this District.
LEGAL FRAMEWORK FOR A PURPA QUALIFYING FACILITY
9.

The Public Utility Regulatory Policies Act of 1978 (“PURPA”) created an

obligation for certain covered electric utilities, including Santee Cooper, to purchase power from,
and interconnect with, generating facilities that meet certain qualifications. 16 U.S.C. § 2601, et
seq. This class of generating facilities, called “qualifying facilities” (“QFs”), are entitled to receive
special rate and regulatory treatment.
10.

The Gunsight Project is a QF because it is a generating facility of 80 MW or less

whose primary energy source is solar, and has filed with the Federal Energy Regulatory
Commission a notice of self-certification.
11.

Pursuant to PURPA and the implementing rules of the Federal Energy Regulatory

Commission, if requested by a QF, a covered electric utility such as Santee Cooper must purchase
all of the power generated by the QF at the utility’s avoided cost rate determined at the time that
the QF commits to sell its output to the utility. The electric utility and the QF typically enter into
a power purchase agreement (“PPA”) incorporating this purchase price and other terms and
conditions of the contractual relationship between the parties.
12.

In order for a QF to provide power under a PPA, the QF must be connected to the

electrical grid of a transmission provider so that the power generated by the QF can be transmitted
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to consumers. An Interconnection Agreement (“IA”) must be established between the QF and the
transmission provider that dictates the terms of interconnection of the QF to the transmission
provider’s grid. The terms of an IA typically include the time period during which the transmission
provider will establish the Interconnection Facilities necessary to enable it to receive electric
energy and capacity from the QF at the point of interconnection, as well as the date by which such
facilities will be established and operational. The transmission provider entering into an IA with
a QF may be the same covered utility that is purchasing power from the QF under the PPA, or it
may be a third party.
13.

It is impossible for a QF to achieve commercial operation until interconnection has

occurred. That is because a QF cannot operate in a commercial fashion without being connected
to a transmission provider’s grid.

Moreover, critical testing of the QF must occur after

interconnection in order for a QF to be placed in operation. For this reason, it is impossible for a
QF to comply with a PPA deadline for achieving commercial operation (the scheduled Commercial
Operation Date or “SCOD”) that is earlier than the transmission provider’s expected date for
completing interconnection facilities and network upgrades, as reflected in the IA.
14.

It is common in the industry for the PPA for a project to be executed before the IA

and for the SCOD in a PPA to be modified to conform to the expected interconnection date once
the IA schedule is established. Santee Cooper provided such a modification to the PPA for the
Centerfield Cooper project (the “Centerfield Cooper project”) that is owned by an affiliate of
Gunsight.
15.

Although PURPA is a federal law, much of its implementation is left to the

individual states. 16 U.S.C. § 2621(c). South Carolina law requires the South Carolina Public
Service Commission (“SCPSC”) to determine the form of PPAs that will be used by regulated
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entities under PURPA. S.C. Code Ann. § 58-41-20. While Santee Cooper is not subject to
regulation by the SCPSC, the SCPSC does determine the form of PPAs used by regulated electrical
utilities in the state.
16.

The SCPSC has approved form PPAs for regulated investor-owned utilities in

South Carolina that explicitly link the SCOD to the transmission provider’s expected date for
completing interconnection facilities and network upgrades, as reflected in the IA. The SCPSC
has also held that the timeframe for a utility’s legally-enforceable obligation to purchase power
from a QF must be extended to take into account the time necessary for interconnection.
THE GUNSIGHT PROJECT
17.

Effective on April 30, 2019, Plaintiff and Defendant executed a PPA for the

Gunsight Project. (Exhibit 2 to the Complaint). The Gunsight Project is a QF in which Santee
Cooper is both the “buyer” of electricity and the “interconnecting utility” that will be
interconnecting with the QF. Exhibit E to the Gunsight PPA states that the SCOD for the Gunsight
Project is December 31, 2020.
18.

The Gunsight PPA makes “synchronization (interconnection) between the Facility

and the grid” a prerequisite for commercial operation to be achieved. (PPA, Section 1.0, p. 2).
The PPA recognizes that Gunsight does not have control over the ability of the QF to achieve
interconnection (and thereby commercial operation) by the SCOD. It recognizes this fact by
permitting Gunsight to receive a “day-for-day” extension of the SCOD “based on any delay caused
by the Interconnecting Utility’s failure to interconnect the Facility to its transmission system in
accordance with the Interconnection Agreement.” (PPA, Section 3.4).
19.

The PPA also expressly permits the SCOD to be “extended by mutual agreement

of the Parties.” (PPA, Section 3.4).
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At the time the Gunsight PPA was executed, the parties had not yet executed an IA

governing Santee Cooper’s interconnection of the QF to its transmission system. Shortly after the
Gunsight PPA was executed, Gunsight reached out to Santee Cooper to confirm Santee Cooper’s
willingness to conform the SCOD in the PPA to the interconnection date in the forthcoming IA.
On August 20, 2019, Santee Cooper emailed Gunsight and represented that “we are open to
amending the [milestone dates in the PPA]” and “[o]nce you are prepared to propose new
milestone dates . . . we will draft an amendment for your review.” Santee Cooper agreed that the
SCOD in the Gunsight PPA should eventually be amended similarly to the amendment that was
occurring in the Centerfield Cooper project. (Exhibit 1 herein).
21.

In reliance on Santee’s representation regarding modification of the SCOD,

between August 20, 2019 and November 11, 2019, when the parties executed the IA, Gunsight
incurred more than $300,000 in out-of-pocket expenses on development activities associated with
the Gunsight Project, including significant costs associated with obtaining and utilizing debt
financing for project development activities. Gunsight would not have incurred any of these costs
if it had had any reason to believe that Santee Cooper would not extend the SCOD or would seek
to terminate the PPA based on Gunsight’s inability to meet the SCOD. Santee Cooper provided no
such reason.
22.

On November 11, 2019, Gunsight and Santee Cooper entered into an IA for the

Gunsight Project. (Exhibit 3 to the Complaint). Santee Cooper had previously provided
Gunsight with a transmission study which estimated that a minimum of 18 months was needed
between execution of the IA and Santee Cooper’s ability to complete the interconnection facilities
and network upgrades necessary for interconnection. (Exhibit 1 to the Complaint). Thus, at the
time it executed the IA, Santee Cooper did not believe that interconnection could occur until May
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2021, at the earliest. If Santee Cooper believed that the SCOD for the Project continued to be
December 31, 2020 (and that Gunsight’s date of default under the PPA was thereby March 31,
2021), then it would not have executed the IA because it would be impossible for Gunsight to be
able to achieve commercial operation by December 31, 2020 or March 31, 2021. Yet Santee
Cooper did not refuse to enter into the IA on the ground that doing so would make performance
impossible, nor did it express any such concern to Gunsight.
23.

In reliance on Santee Cooper’s execution of the IA and its continued silence with

respect to possible termination of the PPA, and in further reliance on Santee Cooper’s August 20,
2019 email, between November 11, 2019 and April 14, 2020, Gunsight incurred additional
development expenses on the Gunsight Project in excess of $2,000,000. The biggest single
expense was the payment on Gunsight’s behalf of $1,499,000 to Santee Cooper as performance
security under the PPA. Again, Gunsight would not have incurred any of these costs if it had had
any reason to believe that Santee Cooper would not extend the SCOD or would seek to terminate
the PPA based on Gunsight’s inability to meet the December 31, 2020 SCOD. Once again, Santee
Cooper provided no such reason.
24.

The IA required the parties to memorialize an interconnection schedule in a

separate Contribution In Aid of Construction Agreement (“CIACA”).

On April 14, 2020,

Gunsight and Santee Cooper executed the CIACA. (Exhibit 4 to the Complaint). The CIACA
set a scheduled in-service date for Santee Cooper’s interconnection facilities of June 1, 2021. This
date is approximately five months after December 31, 2020. If Santee Cooper believed that the
SCOD continued to be December 31, 2020 (and that the default date was March 31, 2021), then it
would not have executed the CIACA because it would be impossible for Gunsight to be able to
achieve commercial operation by December 31, 2020 or March 31, 2021. Yet Santee Cooper did
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not refuse to enter into the CIACA on the ground that doing so would make performance
impossible, nor did it express any such concern to Gunsight.
25.

The IA and CIACA were executed by the same two parties as executed the PPA.

The IA and CIACA are inextricably intertwined with the PPA, as indicated by the specific
references between the agreements, such as in Section 3.4 of the PPA. Under these circumstances
the IA and CIACA constitute amendments to the PPA that amend the SCOD for the project to be
June 1, 2021, the in-service date set in the CIACA. With respect to the SCOD, the CIACA
constituted an amendment of the PPA pursuant to Section 8.5 of the PPA, which states that the
PPA may be amended “by a written agreement signed by both Parties.”
26.

Based on (1) Santee Cooper’s August 2019 promise to formally amend the SCOD

in the PPA, (2) its precedent amending the SCOD in the PPA for the Centerfield Cooper Project,
and (3) its willingness to enter into the IA and CIACA under the projected transmission upgrade
schedule, Gunsight reasonably believed a formal amendment to the SCOD in the Gunsight PPA to
align it with the in-service under the IA/CIACA would be perfunctory and agreed to promptly by
Santee Cooper. Thus, Gunsight reasonably relied on Santee Cooper’s representations that a formal
amendment to the PPA would occur, and continued to expend money and effort on the project.
27.

On April 28, 2020, shortly after execution of the CIACA and the establishment of

the in-service date for Santee Cooper’s interconnection facilities for the Gunsight project,
Gunsight asked Santee Cooper to confirm the amended SCOD based on the execution of the
CIACA:
[Gunsight’s] understanding is that the Completion Date for the Scheduled
Commercial Operation Date is now no earlier than June 1, 2021 and should actually
be a date that allows for commercial operation to begin within a prompt but
reasonable time period after the Facility has been interconnected. We would like to
be sure that we have a shared understanding of the adjusted Completion Date for
the Scheduled Commercial Operation Date and would welcome the opportunity to
14

3:20-cv-03913-JMC

Date Filed 01/04/21

Entry Number 21

Page 15 of 26

discuss this issue with you at your convenience.
(Exhibit 2 hereto). Santee did not respond to this email, nor did it respond to two subsequent
emails from Gunsight in May 2020 seeking confirmation of this understanding. (Id.)
28.

Santee Cooper finally responded to Gunsight’s April 28th inquiry two months later,

on June 26, 2020. (Exhibit 3 hereto). In that email, it stated
Santee Cooper is willing to grant a one-time extension of the Scheduled
Commercial Operation Date to accommodate the Gunsight Solar Project. The
Scheduled Commercial Operation Date will be set to 45 days after the In-Service
Date of the facilities being built under the CIAC. Santee Cooper will amend the
Scheduled Commercial Operation Date under Attachment E to reflect this change
once the In-Service Date is known.
29.

Santee Cooper’s written agreement to further amend the PPA to make the SCOD

45 days after the in-service date expressed in the CIACA (which was June 1, 2021) constituted a
“mutual agreement” by the parties under Section 3.4 of the PPA, and an amendment of the PPA
pursuant to Section 8.5 of the PPA, to extend the SCOD to July 16, 2021.
30.

Although Santee Cooper agreed to amend the SCOD in the PPA to conform to the

in-service date in the CIACA, Santee Cooper wished to delay formalizing the agreement because
there were “projected delays in receiving material for construction of the necessary interconnection
facilities resulting from the COVID-19 Pandemic” and thus the in-service date could be delayed
from June 1, 2021 to as late as September 1, 2021. (Exhibit 3 hereto).
31.

In reliance on Santee Cooper’s promises stretching back for nearly a year to amend

the SCOD, Gunsight continued to actively move forward with the financing, development and
construction of the Gunsight Project and expend money and effort in that regard. Furthermore,
between the execution of the CIACA on April 14, 2020, and July 29, 2020, in reliance on the
actions and inactions of Santee Cooper as previously described, Gunsight incurred an additional
approximately $5 million of expenses, $4.56 million of which consisted of a required deposit to
15
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Santee Cooper under the CIACA made on May 13, 2020. In accepting that payment, Santee
Cooper did not in any way suggest that it intended to terminate the PPA or not honor its prior
commitment to modify the SCOD. Once again, Gunsight would not have incurred any of these
costs if it had had any reason to believe that Santee Cooper would not extend the SCOD or would
seek to terminate the PPA based on Gunsight’s inability to meet the SCOD. And yet again, Santee
Cooper provided no such reason.
32.

The financing of a QF is critical to the success of the project because the financing

is the linchpin that determines whether and at what pace construction can move forward. The PPA
for a project must be free of defect in order to permit financing, because the lenders and equity
providers rely on the PPA to provide contractual assurance that the QF will receive revenue for its
sale of power to the covered utility. Highlighting the importance of the PPA to the financing of
the project is the fact that the lender or lenders on a project take a security interest in all assets of
the project, including the PPA, and require any amendment of the PPA to first obtain the lender’s
or lenders’ consent. If there is any dispute or doubt about the meaning of significant terms of the
PPA (such as the SCOD) or actual or threatened litigation that threatens the viability of the project,
then the project will not be able to be financed and executed according to the schedule set forth in
the PPA.
33.

The construction of a QF of this size and nature typically takes around 12 months

from beginning to end. Thus, it is critical that the initiation of construction not be delayed. Any
delay in the commencement of construction will increase the likelihood that the project will not be
completed according to the schedule set forth in the PPA.
34.

Due to the need for there to be no hint of uncertainty about the terms of the PPA,

Gunsight continued to reach out to Santee Cooper to formalize Santee Cooper’s agreement to
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amend the SCOD set forth in the PPA. Following its email of June 26, 2020, Santee Cooper once
again became very slow to respond to Gunsight’s attempts to communicate.
35.

On July 29, 2020, Santee Cooper finally responded to Gunsight’s inquiries about

formalizing the amendment of the PPA. Much to Gunsight’s surprise and dismay, Santee Cooper
informed Gunsight in a telephone call on that date that it was repudiating its agreement to amend
the SCOD to a date 45 days after the in-service date was known. Santee Cooper stated on this call,
and reiterated in an email written two weeks later, that its prior agreement to amend the SCOD
was due to its “belief that there may be a delay on Santee Cooper’s side in the construction of [the]
interconnection facility,” and, since “Santee Cooper no longer expects a delay in its in-service date
[from the date in the CIACA],” there was “no longer has a basis for granting an extension to
Gunsight.” (Exhibit 4 hereto.) On the phone call, Santee Cooper also stated that its management
had pressed its transmission unit to commit to completing the interconnection facilities by June 1,
2021.

Notwithstanding the repudiation of its agreement, Santee Cooper acknowledged the

importance of its June 26, 2020 agreement to the pace of progress on the project by offering a dayfor-day extension of time to the SCOD for the period of time between its June 26, 2020 agreement
to amend the PPA and its July 29, 2020 repudiation of that agreement.
36.

Gunsight immediately began efforts to resolve the dispute through settlement

negotiations and by submitting a notice of dispute to Santee Cooper on August 26, 2020, pursuant
to Sections 8.11 and 8.17 of the PPA. Santee Cooper did not participate in good faith in these
resolution efforts and, rather, filed a lawsuit against Gunsight without even providing Gunsight
notice of its intent to do so or a courtesy copy of the suit after it was filed.
37.

Gunsight has suffered immense damages from Santee Cooper’s repudiation of the

PPA. Santee Cooper’s repudiation of the PPA caused Gunsight to be unable to secure financing
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for the project, which in turn prevented Gunsight from being able to move forward with
construction on the project.
38.

Gunsight would have been able to achieve commercial operation of the Gunsight

Project shortly after June 1, 2021, or in any case within the 90-day liquidated damages period from
that date, if Santee Cooper had not on July 29, 2020 repudiated its agreement to formally amend
the SCOD in the Gunsight PPA.
39.

As a result of Santee Cooper’s repudiation of the PPA and its multiple commitments

to amend the SCOD, Gunsight can no longer achieve commercial operation of the Gunsight Project
within 90 days of June 1, 2021 even if this Court were to declare that the SCOD is now June 1,
2021. It cannot do so because once such an order is issued, Gunsight would have to return to the
markets and negotiate, obtain and close financing to fund the construction of the Gunsight Project,
and then restart and complete the construction process. These events cannot now be completed by
June 1, 2021, or within 90 days thereafter.
FOR A FIRST CAUSE OF ACTION
Declaratory Judgment
40.

The relevant allegations contained in the preceding and subsequent paragraphs are

reasserted and reincorporated as fully as if set forth verbatim herein, insofar as they are consistent
with the allegations of this First Cause of Action.
41.

The IA and CIACA were executed by the same two parties who executed the PPA.

The IA and CIACA are written agreements and are inextricably intertwined with the PPA, as
indicated by the specific references between the agreements, such as in Section 3.4 of the PPA.
Under these circumstances the IA and CIACA constitute amendments to the PPA that amended
the SCOD for the project to be June 1, 2021, the in-service date set in the CIACA. In the
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alternative, Santee Cooper’s consent to the interconnection schedule set forth in the IA and CIACA
entitle Gunsight to a SCOD of June 1, 2021, under the doctrines of estoppel and/or waiver.
42.

Santee Cooper informed Gunsight in writing on June 26, 2020, that

a.
Santee Cooper is willing to grant a one-time extension of the Scheduled
Commercial Operation Date to accommodate the Gunsight Solar Project. The
Scheduled Commercial Operation Date will be set to 45 days after the In-Service
Date of the facilities being built under the CIAC. Santee Cooper will amend the
Scheduled Commercial Operation Date under Attachment E to reflect this change
once the In-Service Date is known.
(Exhibit 3, attached hereto.) Santee Cooper’s written agreement to amend the SCOD to 45 days
after the in-service date expressed in the CIACA (which was June 1, 2021) constituted a “mutual
agreement” by the parties under Section 3.4 of the PPA, and an amendment of the PPA pursuant
to Section 8.5 of the PPA, to extend the SCOD to July 16, 2021. In the alternative, Santee Cooper’s
June 26, 2020 email entitles Gunsight to a SCOD of July 16, 2021, under the doctrines of estoppel
and/or waiver.
43.

Santee Cooper’s actions commencing on July 29, 2020, in which it repudiated its

agreement regarding the SCOD for the Gunsight PPA constituted a material anticipatory breach
of the PPA that has caused great harm to Gunsight and rendered Gunsight unable to continue
progress toward completion of the project. Thus, Gunsight is entitled to a commercially reasonable
extension to the SCOD
44.

Santee Cooper’s actions and omissions constitute failures to comply with its

obligations under, and a breach by Santee Cooper of, the PPA, have caused Gunsight to incur
significant cost and expense, and have rendered Gunsight unable to move forward with financing,
development, construction, and completion of the Gunsight project in accordance with the terms
of the PPA.
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There exists an actual dispute and controversy between the parties which cannot be

resolved absent declaratory relief by this Court. Declaratory judgment in the manner sought would
eliminate this uncertainty and continued breach by Santee Cooper of its obligations under the PPA.
Accordingly, Gunsight is entitled to a declaratory judgment pursuant to S.C. Code § 15-53-10, et
seq., against Santee Cooper, declaring the rights and legal relations of the parties as follows:
a.

Santee Cooper is prohibited/estopped from terminating the PPA or

collecting damages based on Gunsight’s failure to achieve commercial operation of the
Gunsight Project by December 31, 2020 (or March 31, 2021) because such inability is due
to (i) the impossibility of complying with such dates, (ii) Santee Cooper’s statements that
the SCOD would be formally amended to conform to the in-service date set forth in the
CIACA, and Gunsight’s reliance on those statements, and (iii) Santee Cooper’s failure to
make interconnection facilities available to allow Gunsight to comply with the SCOD.
b.

The SCOD for the Gunsight PPA is July 16, 2021 or, in the alternative, June

1, 2021, with a commercially reasonable extension to that date that provides Gunsight the
time necessary to restart and complete the financing process and conduct and complete the
construction and development of the Project.
46.

Gunsight is entitled to (1) a declaratory judgment as described herein issued on an

expedited basis as provided by Fed. R. Civ. P. 57, (2) a resulting preliminary and permanent
injunction, as described below, (3) costs, and (4) such other relief as is just, equitable and proper.
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FOR A SECOND CAUSE OF ACTION
Injunctive Relief
47.

The relevant allegations contained in the preceding and subsequent paragraphs are

reasserted and reincorporated as fully as if set forth verbatim herein, insofar as they are not
inconsistent with the allegations of this Second Cause of Action.
48.

Gunsight has demonstrated a strong likelihood of success on the merits.

49.

If Santee Cooper is permitted to continue its unlawful actions, Gunsight will suffer

irreparable harm.
50.

Gunsight has no adequate remedy at law.

51.

The issuance of an injunction will not cause harm to Santee Cooper because

connection of the Gunsight facility to the Santee Cooper system on the delayed timetable caused
by Santee’s interconnection schedule and wrongful actions will result in no actual harm to Santee
Cooper or its ratepayers. On information and belief, Santee Cooper has no ability to interconnect
a substitute solar energy facility to its system on a faster timetable and no plans to do so.
52.

Absent injunctive relief, the public interest will be thwarted.

53.

In repudiating its agreement to amend the SCOD in the PPA in conformity with the

interconnection date, Santee Cooper has exercised its power in an arbitrary, oppressive, and
capricious manner.
54.

Accordingly, Gunsight is entitled to injunctive relief against Santee Cooper that (1)

prohibits Santee Cooper from enforcing the December 31, 2020 SCOD in the original PPA and (2)
requires Santee Cooper to formally amend the PPA in accordance with the foregoing declaratory
relief.
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Gunsight is entitled to (1) an injunction, as described above, (2) costs, and (3) such

other relief as is just, equitable and proper.
FOR A THIRD AND ALTERNATIVE CAUSE OF ACTION
Breach of Contract
56.

The relevant allegations contained in the preceding and subsequent paragraphs are

reasserted and reincorporated as fully as if set forth verbatim herein, insofar as they are not
inconsistent with the allegations of this Third Cause of Action. This Third Cause of Action is pled
in the alternative, if declaratory and/or injunctive relief is not granted.
57.

The PPA, IA, and CIACA (collectively, the “Agreements”) are all valid contracts,

including the implied covenant of good faith and fair dealing, between Gunsight and Santee
Cooper.
58.

The SCOD in the PPA as originally executed was amended by Santee Cooper on

several different occasions.
59.

First, the IA and CIACA were executed by the same two parties as executed the

PPA. The IA and CIACA are written agreements and are inextricably intertwined with the PPA,
as indicated by the specific references between the agreements, such as in Section 3.4 of the PPA.
Under these circumstances the IA and CIACA constitute amendments to the PPA that amend the
SCOD for the project to be not earlier than June 1, 2021, the in-service date set in the CIACA.
60.

Second, Santee Cooper informed Gunsight in writing on June 26, 2020, that

Santee Cooper is willing to grant a one-time extension of the Scheduled
Commercial Operation Date to accommodate the Gunsight Solar Project. The
Scheduled Commercial Operation Date will be set to 45 days after the In-Service
Date of the facilities being built under the CIAC. Santee Cooper will amend the
Scheduled Commercial Operation Date under Attachment E to reflect this change
once the In-Service Date is known.
Santee Cooper’s written agreement to amend the SCOD to 45 days after the in-service date
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expressed in the CIACA (which was June 1, 2021) constituted a “mutual agreement” by the parties
under Section 3.4 of the PPA, and an amendment of the PPA pursuant to Section 8.5 of the PPA,
to extend the SCOD to July 16, 2021.
61.

Santee Cooper’s actions commencing on July 29, 2020, in which it repudiated its

agreement regarding the SCOD for the Gunsight PPA constituted a material anticipatory breach
of the Agreements, including but not limited to the implied covenant of good faith and fair dealing,
that has caused great harm to Gunsight.
62.

Santee Cooper is therefore in default under Paragraph 6.2(b) of the PPA.

63.

Gunsight is entitled to (1) any damages Gunsight incurs as a result of Santee

Cooper’s default, pursuant to Paragraph 6.2(c) of the PPA and otherwise, estimated to include the
amounts Gunsight has expended on the project in reliance on Santee Cooper’s representations that
it would formally amend the SCOD, plus lost profits, (2) costs, and (3) such other relief as is just,
equitable and proper.
FOR A FOURTH AND ALTERNATIVE CAUSE OF ACTION
Promissory Estoppel
64.

The relevant allegations contained in the preceding and subsequent paragraphs are

reasserted and reincorporated as fully as if set forth verbatim herein, insofar as they are not
inconsistent with the allegations of this Fourth Cause of Action. This Fourth Cause of Action is
pled in the alternative, if relief under the first three causes of action is not granted.
65.

Santee Cooper made clear and unambiguous promises to Gunsight that Santee

Cooper would execute a formal amendment to the Gunsight PPA to extend the SCOD to follow
and align with the Interconnection In-Service Date.
66.

Gunsight reasonably relied on these promises when it continued to expend money
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and resources toward financing, construction and development of the Gunsight Project, and when
it caused money to be deposited with Santee Cooper as a performance security under the PPA and
to pay for interconnection work under the Interconnection Agreement and CIACA.
67.

Gunsight’s reliance was expected and foreseeable by Santee Cooper.

68.

Gunsight was injured in reliance on the promises by virtue of having expended

money and resources on the Project, including funds used for financing, construction and
development of the Gunsight Project, and funds deposited with Santee Cooper as a performance
security under the PPA and to pay for interconnection work under the Interconnection Agreement
and CIACA.
69.

Santee Cooper is liable for the damages proximately sustained by Gunsight in

reliance upon such promises, including actual damages in an amount to be determined at trial, (2)
costs, and (3) such other relief as is just, equitable and proper.
PRAYER FOR RELIEF
WHEREFORE, having set forth its claims, Gunsight prays as follows:
a. For judgment to be entered in favor of Gunsight on all claims asserted herein;
b. For a Declaratory Judgment in favor of Gunsight pursuant S.C. Code § 15-53-10, et seq., that:
i. Santee Cooper is prohibited/estopped from terminating the PPA or collecting damages
based on Gunsight’s failure to achieve commercial operation of the Gunsight Project by
December 31, 2020 (or March 31, 2021) because such inability is due to (i) the
impossibility of complying with such dates, (ii) Santee Cooper’s statements that the SCOD
would be formally amended to conform to the in-service date set forth in the CIACA, and
Gunsight’s reliance on those statements, and (iii) Santee Cooper’s failure to make
interconnection facilities available to allow Gunsight to comply with the SCOD.
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ii. The SCOD for the Gunsight PPA is July 16, 2021, or, in the alternative, June 1, 2021, with
a commercially reasonable extension to that date that provides Gunsight the time necessary
to restart and complete the financing process and conduct and complete the construction
and development of the Project;
c. For injunctive relief in favor of Gunsight that (1) prohibits Santee Cooper from enforcing the
December 31, 2020 SCOD in the original PPA and (2) requires Santee Cooper to formally
amend the PPA in accordance with the foregoing declaratory relief;
d. For this Court’s retention of jurisdiction of this action for the purpose of supervising
Defendant’s compliance with any injunctive relief granted herein;
e. In the alternative, if declaratory judgment and/or injunctive relief against Santee Cooper are
not granted, for damages arising from Santee Cooper’s breach of the PPA, including
expectancy and reliance damages,
f. In the alternative, if the foregoing relief is not granted, for damages arising from Gunsight’s
justifiable reliance to its detriment on promises made by Santee Cooper;
g. For the costs of bringing this action; and
h. For such other and further relief as is just, equitable, and proper.
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Respectfully submitted,
WYCHE, P.A.
/s/ James E. Cox, Jr.
Wallace K. Lightsey (D.S.C. Bar No. 1037)
Eric B. Amstutz (D.S.C. Id. No. 0942)
James E. Cox, Jr. (D.S.C. I.D. No. 13054)
McKinley H. Hyman, (D.S.C. I.D. No. 12874)
Post Office Box 728
Greenville, South Carolina 29602-0728
Telephone: (864) 242-8200
Facsimile: (864) 235-8900
jcox@wyche.com
wlightsey@wyche.com
eamstutz@wyche.com
mhyman@wyche.com
Date: January 4, 2021
Attorneys for Defendant/Counterclaimant
The Counterclaimant respectfully requests a jury trial.
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Mail - Sean Andersen - Outlook

FW: EXTERNAL: Gunsight Solar - Amended Milestones
Sam Kliewer

Wed 8/21/2019 9 28 AM
To: Sean Andersen <sandersen@pgrenewables.com>; Allen Reese <areese@pgrenewables.com>
2 attachments (14 MB)
Gunsight Solar PPA.pdf; Amendment #1 of the Centerfield Cooper PPA (Fully Executed).pdf;
SAM KLIEWER
DIRECTOR OF DEVELOPMENT AND POLICY
C. 434.941.1915
www.pgrenewables.com

From: Wadford, Jennifer <jennifer.wadford@santeecooper.com>
Sent: Tuesday, August 20, 2019 5:37 PM
To: Sam Kliewer <skliewer@pgrenewables.com>
Cc: Crawford, Sabrina <sabrina.crawford@santeecooper.com>; Salisbury, Carey
<carey.salisbury@santeecooper.com>
Subject: EXTERNAL: Gunsight Solar - Amended Milestones

Sam –
Thank you for reaching out to me concerning the milestone dates listed in the Gunsight Solar
contract. Attachment E of the contract (attached) contains the Facility Milestones. As
discussed, we are open to amending the dates in Attachment E. I also want to call your
attention to Section 2.4 of the contract, which states the Interconnection Agreement should be
executed within 30 days of being presented. If we need to discuss that timeline as well, let me
know.
Recently, we amended Facility Milestones under your other solar contract, Centerﬁeld Cooper.
In that agreement, the Facility Milestones were listed under Attachment G. I’ve attached the
amendment to that contract, which I propose we use as a framework for a similar amendment
under the Gunsight contract. Note there are more Facility Milestones listed in the Centerﬁeld
Cooper contract versus the Gunsight contract. Once you are prepared to propose new
milestone dates, reach out to me and we will draft an amendment for your review.
Should you have any questions or need additional information, please let me know. Thanks,

Jennifer L. Wadford

| Director, Wholesale Power Contract Administration
Santee Cooper | 1 Riverwood Drive, Moncks Corner, SC 29461
 843.761.4006 |  jennifer.wadford@santeecooper.com

Confidentiality Notice:
This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain information that is
proprietary, privileged, confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to
read, print, retain, copy or disseminate this message or any part of it. If you have received this message in error, please notify the sender
immediately either by phone or reply to this e-mail, and delete all copies of this message.
https://outlook.ofﬁce.com/mail/inbox/id/AAQkAGFiYWZkOTdmLTMwZWEtNDljNC1iMjE0LTJjNGE4N2MzYzU5MgAQANf9uzcAVUMDtzjsixvSmEw%3D
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April and May 2020 Emails from Gunsight Solar to Santee
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James E. Cox, Jr.

From:
Sent:
To:
Subject:

Piper Miller <pmiller@pgrenewables.com>
Friday, May 22, 2020 3:28 PM
Crawford, Sabrina
Re: Gunsight Solar - Permit Milestone Update

Hi Sabrina,
Hope all is well!
Wanted to follow up on my prior email regarding Gunsight Solar. We're hoping to confirm our mutual
understanding of the COD date as described below so we can provide the necessary certainty to our financing
parties and construction team. Would you be the right point of contact for this?
Let me know - happy to hop on a quick call to discuss or organize a broader call between teams.
Thanks so much, and hope you have a great weekend!
Piper
PIPER MILLER
DIRECTOR OF DEVELOPMENT
C. 954.560.7804
www.pgrenewables.com

This message is directed to and is for the use of the above-noted addressee only, and its contents may be legally privileged or
confidential. If the reader of this message is not the intended recipient, you are hereby notified that any distribution, dissemination, or copy
of this message is strictly prohibited. If you have received this message in error, please delete it immediately and notify the sender. This
message is not intended to be an electronic signature nor to constitute an agreement of any kind under applicable law unless otherwise
expressly indicated hereon.
Pine Gate Renewables, LLC. is committed to encouraging sustainable business practices. Please consider the environment before printing
this email.

From: Piper Miller <pmiller@pgrenewables.com>
Sent: Tuesday, May 12, 2020 6:08 PM
To: JENNIFER WADFORD <jennifer.wadford@santeecooper.com>; Pelcher, Steve
<stephen.pelcher@santeecooper.com>; Crawford, Sabrina <sabrina.crawford@santeecooper.com>
Cc: Steve Levitas <slevitas@pgrenewables.com>; Adam Fisher <afisher@pgrenewables.com>; Sean Andersen
<sandersen@pgrenewables.com>
Subject: Re: Gunsight Solar - Permit Milestone Update
Good afternoon Santee team,
I hope everyone is doing well.
Following up on our previous email providing an update on Gunsight Solar, does Santee have any feedback on
the information provided below? Specifically, we'd like to confirm our mutual understanding of the adjusted
COD date, as we'll need a firm date to plan around for construction and financing purposes. We'd be happy to
discuss at your convenience.
Additionally, we understand there have been some changes with regards to the internal PURPA contacts at
Santee, so I'm copying @Crawford, Sabrina here to ensure we're reaching out to the correct contacts. Please
1
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let us know if there is someone else who would be better suited to discuss so we can direct this communication
accordingly!
Thanks,
Piper
PIPER MILLER
DIRECTOR OF DEVELOPMENT
C. 954.560.7804
www.pgrenewables.com

This message is directed to and is for the use of the above-noted addressee only, and its contents may be legally privileged or
confidential. If the reader of this message is not the intended recipient, you are hereby notified that any distribution, dissemination, or copy
of this message is strictly prohibited. If you have received this message in error, please delete it immediately and notify the sender. This
message is not intended to be an electronic signature nor to constitute an agreement of any kind under applicable law unless otherwise
expressly indicated hereon.
Pine Gate Renewables, LLC. is committed to encouraging sustainable business practices. Please consider the environment before printing
this email.

From: Piper Miller
Sent: Tuesday, April 28, 2020 6:51 PM
To: JENNIFER WADFORD <jennifer.wadford@santeecooper.com>; Pelcher, Steve <stephen.pelcher@santeecooper.com>
Cc: Steve Levitas <slevitas@pgrenewables.com>; Adam Fisher <afisher@pgrenewables.com>; Sean Andersen
<sandersen@pgrenewables.com>
Subject: Gunsight Solar - Permit Milestone Update
Santee team,
We are writing to provide an update regarding the Facility Milestone dates included in Attachment E of the
Power and Purchase and Sale Agreement (PPA) between Gunsight Solar, LLC (Gunsight) and South Carolina
Public Service Authority (Buyer). The Completion Date for the Scheduled Commercial Operation Date as
stated in Attachment E is December 31, 2020. However, Section 3.4 of the PPA provides that that Milestone
Date is extended day-for-day to account for delays in the Interconnecting Utility’s interconnection of the Facility
to its transmission system. On April 14, 2020, Gunsight executed a Contribution in Aid of Construction (CIAC)
Agreement with Santee Cooper (as the Interconnecting Utility) which establishes a date of June 1, 2021 for the
In-Service Date of the Facility. Accordingly, our understanding is that the Completion Date for the Scheduled
Commercial Operation Date is now no earlier than June 1, 2021 and should actually be a date that allows for
commercial operation to begin within a prompt but reasonable time period after the Facility has been
interconnected. We would like to be sure that we have a shared understanding of the adjusted Completion
Date for the Scheduled Commercial Operation Date and would welcome the opportunity to discuss this issue
with you at your convenience.
Attachment E also included a Completion Date of December 31, 2019 for the following milestone: "Seller
obtains all Permits reasonably necessary to commence construction of the Facility." Pursuant to Section 3.4 of
the PPA, Gunsight is writing to advise Santee Cooper that we did not achieve this milestone by the stated
Completion Date, and have still not yet fully achieved it due to additional time required to address Lexington
County's zoning stipulations. We are attaching a summary of all required permits and their status, including an
action plan for obtaining all remaining permits, which we anticipate being able to do by July 15, 2020. This
delay in obtaining required permits will have no impact on our ability to achieve the Scheduled Commercial
Operation Date by June 1, 2021.
Please let us know if there are any questions on the above. Thank you!
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PIPER MILLER
DIRECTOR OF DEVELOPMENT
C. 954.560.7804
www.pgrenewables.com

This message is directed to and is for the use of the above-noted addressee only, and its contents may be legally privileged or
confidential. If the reader of this message is not the intended recipient, you are hereby notified that any distribution, dissemination, or copy
of this message is strictly prohibited. If you have received this message in error, please delete it immediately and notify the sender. This
message is not intended to be an electronic signature nor to constitute an agreement of any kind under applicable law unless otherwise
expressly indicated hereon.
Pine Gate Renewables, LLC. is committed to encouraging sustainable business practices. Please consider the environment before printing
this email.
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James E. Cox, Jr.

From:
Sent:
To:
Cc:
Subject:

Piper Miller <pmiller@pgrenewables.com>
Monday, July 13, 2020 10:34 AM
Crawford, Sabrina
GLENDA HORNE; Watson, Marty; Pelcher, Steve; Steve Levitas; Adam Fisher; Sean
Andersen
Re: Gunsight Solar Scheduled Commercial Operation Date

Good morning Sabrina,
I hope you enjoyed the weekend. I wanted to send a quick follow-up to see if there are any further updates on
the final In-Service Date for the Gunsight project.
Thanks,
Piper
PIPER MILLER
DIRECTOR OF DEVELOPMENT
C. 954.560.7804
www.pgrenewables.com

This message is directed to and is for the use of the above-noted addressee only, and its contents may be legally privileged or
confidential. If the reader of this message is not the intended recipient, you are hereby notified that any distribution, dissemination, or copy
of this message is strictly prohibited. If you have received this message in error, please delete it immediately and notify the sender. This
message is not intended to be an electronic signature nor to constitute an agreement of any kind under applicable law unless otherwise
expressly indicated hereon.
Pine Gate Renewables, LLC. is committed to encouraging sustainable business practices. Please consider the environment before printing
this email.

From: Piper Miller <pmiller@pgrenewables.com>
Sent: Monday, June 29, 2020 1:52 PM
To: Crawford, Sabrina <sabrina.crawford@santeecooper.com>
Cc: Horne, Glenda <glenda.horne@santeecooper.com>; Watson, Marty <marty.watson@santeecooper.com>; Pelcher,
Steve <stephen.pelcher@santeecooper.com>; Steve Levitas <slevitas@pgrenewables.com>; Adam Fisher
<afisher@pgrenewables.com>
Subject: Re: Gunsight Solar Scheduled Commercial Operation Date
Apologies, I'm not sure the Permit Matrix spreadsheet was attached to my prior email. See attached here.
Thanks,
Piper
PIPER MILLER
DIRECTOR OF DEVELOPMENT
C. 954.560.7804
www.pgrenewables.com
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This message is directed to and is for the use of the above-noted addressee only, and its contents may be legally privileged or
confidential. If the reader of this message is not the intended recipient, you are hereby notified that any distribution, dissemination, or copy
of this message is strictly prohibited. If you have received this message in error, please delete it immediately and notify the sender. This
message is not intended to be an electronic signature nor to constitute an agreement of any kind under applicable law unless otherwise
expressly indicated hereon.
Pine Gate Renewables, LLC. is committed to encouraging sustainable business practices. Please consider the environment before printing
this email.

From: Piper Miller <pmiller@pgrenewables.com>
Sent: Monday, June 29, 2020 1:47 PM
To: Crawford, Sabrina <sabrina.crawford@santeecooper.com>
Cc: Horne, Glenda <glenda.horne@santeecooper.com>; Watson, Marty <marty.watson@santeecooper.com>; Pelcher,
Steve <stephen.pelcher@santeecooper.com>; Steve Levitas <slevitas@pgrenewables.com>; Adam Fisher
<afisher@pgrenewables.com>
Subject: Re: Gunsight Solar Scheduled Commercial Operation Date
Good afternoon Sabrina,
I hope you had a pleasant weekend. We appreciate the email and explanation related to the Gunsight PPA.
Please see attached for an updated Permit Matrix outlining the complete list of all Permits necessary for the
construction and operation of the Gunsight project and their expected completion dates. Currently, we expect
the outstanding permits will be obtained by August 15, 2020, and we are diligently working to obtain these
permits by that date although we do not think they are necessary or normally obtained by such date in this
instance. Instead, based on the suggested ISD of September 1, 2021 and a Scheduled COD of 45 days
thereafter, we believe these outstanding permits are “required” or “normally obtained” by January 1, 2021,
because obtaining the same by such date would allow us to remain on track to meet the proposed Scheduled
COD of October 16, 2021 (September 1, 2021 + 45 days). As outlined in the matrix, we currently expect to
receive all permits on or around August 15, 2020 (well in advance of our January 1, 2021 target), and we feel
confident we will achieve a timely COD. If we are to assume a different ISD date, please inform us of such date
so we can adjust our response accordingly.
Please let us know if you have any questions. Thank you!
Piper
PIPER MILLER
DIRECTOR OF DEVELOPMENT
C. 954.560.7804
www.pgrenewables.com

This message is directed to and is for the use of the above-noted addressee only, and its contents may be legally privileged or
confidential. If the reader of this message is not the intended recipient, you are hereby notified that any distribution, dissemination, or copy
of this message is strictly prohibited. If you have received this message in error, please delete it immediately and notify the sender. This
message is not intended to be an electronic signature nor to constitute an agreement of any kind under applicable law unless otherwise
expressly indicated hereon.
Pine Gate Renewables, LLC. is committed to encouraging sustainable business practices. Please consider the environment before printing
this email.

From: Crawford, Sabrina <sabrina.crawford@santeecooper.com>
Sent: Friday, June 26, 2020 3:24 PM
To: Piper Miller <pmiller@pgrenewables.com>
Cc: Horne, Glenda <glenda.horne@santeecooper.com>; Watson, Marty <marty.watson@santeecooper.com>; Pelcher,
Steve <stephen.pelcher@santeecooper.com>; Steve Levitas <slevitas@pgrenewables.com>
Subject: Gunsight Solar Scheduled Commercial Operation Date
2
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Piper,
This is in response to your email regarding the Gunsight Commercial Operation Date (COD). Under the
terms of the Gunsight Purchase Power Agreement (PPA), Schedule E, the Scheduled Commercial
Operation Date is December 31, 2020. However, your email contemplates an extension of that date
based upon language in Section 3.4 of the PPA Section 3 which states that a milestone date is
extended “day-for-day based on any delay caused by the Interconnecting Utility's failure to interconnect
the Facility to its transmission system in accordance with the Interconnection Agreement.” (Emphasis
added). Therefore, whether a milestone is extended under this language is entirely a function of
whether or not Santee Cooper Transmission Unit has met its obligations under the Interconnection
Agreement (IA) of November 11, 2019.
As Santee Cooper’s marketing function, we confirmed with Santee Cooper’s OATT Administrator, who
manages the Interconnection Agreement, that there have been no delays to interconnect caused by
Santee Cooper under the terms of the LGIA. As stated in the Facilities Study and agreed to by both
Parties in the Contribution in Aid of Construction Agreement (CIAC), Santee Cooper requires a minimum
of 18 months lead time, after the Interconnection Agreement is executed and all final approvals and
funding are received, to complete the installation of all facilities. Based on these dates, it was agreed
that the In-Service Date of the interconnection facilities would be June 1, 2021.
Additionally, in the above referenced email, Gunsight also notified Santee Cooper that it had failed to
obtain all Permits necessary for the construction and operation of the Facility within sixty (60) days after
the scheduled completion date for the applicable Facility Milestone, which was December 31, 2019. As
of the date of such notice a zoning permit from Lexington County was still pending approval and
applications for various other construction permits were pending submission.
Based on the reasons provided above, Santee Cooper disagrees that the COD should be extended based
on Section 3.4 of the PPA and has concerns related to the Buyer’s Conditions Precedent required to be
met under Section 2.5 of the PPA (specifically Permits). However, Santee Cooper has acknowledged that
there are projected delays in receiving material for construction of the necessary interconnection
facilities resulting from the COVID-19 Pandemic. Santee Cooper would not expect these potential delays
to extend beyond September 1, 2021.
Therefore, Santee Cooper is willing to grant a one-time extension of the Scheduled Commercial
Operation Date to accommodate the Gunsight Solar Project. The Scheduled Commercial Operation Date
will be set to 45 days after the In-Service Date of the facilities being built under the CIAC. Santee Cooper
will amend the Scheduled Commercial Operation Date under Attachment E to reflect this change once
the In-Service Date is known.
Santee Cooper emphasizes that all terms under the PPA are independent of any terms agreed to as part
of the Interconnection Agreement, Contribution in Aid of Construction Agreement, or any other
agreement required by the Transmission Provider. The Seller is solely responsible for ensuring
compatibility of all terms between this Agreement and any other agreement, including the
Interconnection Agreement or any other agreement related to interconnection, and failure to do so will
3
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not excuse any of the Seller’s obligations made under this Agreement. Finally, in order to extend the
COD as agreed above, Santee Cooper will need Gunsight to provide a complete list of all Permits
necessary for the construction and operation of the Facility, as well as the dates that each Permit was
issued or is required to be issued in order to meet the Scheduled COD, as extended.
If you have any questions or would like to discuss this further, please let me know.
Best Regards,

Sabrina Crawford
Wholesale Markets & Contracts
Santee Cooper
843-761-8000 Ext. 5053
This email and attachment contain confidential information and should not be shared without the express permission
of Santee Cooper, Wholesale Power Contract Administration.

Confidentiality Notice:
This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain information that is proprietary,
privileged, confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain,
copy or disseminate this message or any part of it. If you have received this message in error, please notify the sender immediately either by phone or
reply to this e-mail, and delete all copies of this message.
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James E. Cox, Jr.

From:
Sent:
To:
Subject:

Gillians, Shawan <shawan.gillians@santeecooper.com>
Wednesday, August 12, 2020 10:00 AM
Steve Levitas; Watson, Marty
RE: Gunsight

Steve,
My apologies for missing your email. It came shortly after I learned I’d been exposed to COVID-19 and I was rushing
about trying to get tested and overlooked you.
I’ve had an opportunity to discuss this issue with my client and to review the email you reference in your email, and it
appears to me the basis for Santee Cooper’s willingness to entertain an extension as expressly stated in that email was
the belief that there may be a delay on Santee Cooper’s side in the construction of interconnection facility. As I stated
on our call, Santee Cooper no longer expects a delay in its in-service date and therefore no longer has a basis for
granting an extension to Gunsight. As I further noted on our call, it seems to me that any extension agreed to by the
parties, which constitutes an amendment to the agreement that must be in writing and signed, would be an extension
from the COD bargained for by Gunsight and Santee Cooper, which pursuant to the Agreement’s terms is December 31,
2020 (as shown in Attachment E to the Agreement).
I understand from our conversation that in the roughly thirty days between Ms. Crawford’s email on June 26 and our
discussion on July 29 informing you of Santee Cooper’s intent to proceed on schedule Gunsight may have slowed its
construction efforts. Accordingly, we are prepared to grant an extension for that period of time to begin from
Gunsight’s COD as it is stated in the Agreement.
We are happy to set up a mutually agreeable time to discuss this matter further. I’m not sure of Marty’s schedule but
I’m generally available after 2:30 today, have some sporadic availability tomorrow, and I’m wide open Friday.
Regards,
Shawan
This e-mail may contain privileged or confidential information. Please err on the side of caution and do not forward or
share.
B. Shawan Gillians
843.761.7004
843.826.1645
From: Steve Levitas <slevitas@pgrenewables.com>
Sent: Thursday, July 30, 2020 2:07 PM
To: Gillians, Shawan <shawan.gillians@santeecooper.com>; Watson, Marty <marty.watson@santeecooper.com>
Subject: [EXTERNAL SENDER] RE: Gunsight
WARNING: This e-mail is from an external sender. Use caution when opening attachments and clicking links.
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My apologies – we caught a typo in my last email. Please refer to this version instead. Thanks.
Shawan and Marty, Good talking with you both yesterday. As we discussed, on June 26, 2020, Santee Cooper
committed in writing to amending the Gunsight PPA to make the COD deadline in Attachment E be 45 days after the In
Service Date for the interconnection facilities set forth in the CIAC. At the time, that date was June 1, 2021, but in the
June 26 email Santee indicated that the date could slip to September. A few days earlier on June 22 Santee personnel
(Christie Pope) informed us that she had requested an In-Service Date of September 1, 2021. At no time was there any
suggestion that the In-Service Date might be moved up at all, let alone five months. I think the best way to proceed, and
a reasonable resolution of this matter, would be to leave the In-Service Date at June 1, 2021, such that with the
amendment to the PPA we would have until July 16 to place the project in service. If that presents a problem for Santee
Cooper, we would be willing to work with you to establish a somewhat earlier date for COD, but we have limited ability
to improve upon that date under the circumstances. Thanks very much for your assistance. I look forward to getting
your thoughts about next steps. Many thanks and best regards, Steve

STEVEN LEVITAS
SENIOR VICE PRESIDENT FOR STRATEGIC INITIATIVES
C. (919) 749-2953
www.pgrenewables.com

From: Steve Levitas
Sent: Thursday, July 30, 2020 1:45 PM
To: Gillians, Shawan <shawan.gillians@santeecooper.com>; Watson, Marty <marty.watson@santeecooper.com>
Subject: RE: Gunsight
Shawan and Marty, Good talking with you both yesterday. As we discussed, on June 26, 2020, Santee Cooper
committed in writing to amending the Gunsight PPA to make the COD deadline in Attachment E be 45 days after the In
Service Date for the interconnection facilities set forth in the CIAC. At the time, that date was June 1, 2021, but in the
June 26 email Santee indicated that the date could slip to September. A few days earlier on June 22 Santee personnel
(Christie Pope) informed us that she had requested an In-Service Date of September 1, 2021. At no time was there any
suggestion that the In-Service Date might be moved up at all, let alone five months. I think the best way to proceed, and
a reasonable resolution of this matter, would be to leave the In-Service Date at June 1, 2020, such that with the
amendment to the PPA we would have until July 16 to place the project in service. If that presents a problem for Santee
Cooper, we would be willing to work with you to establish a somewhat earlier date for COD, but we have limited ability
to improve upon that date under the circumstances. Thanks very much for your assistance. I look forward to getting
your thoughts about next steps. Many thanks and best regards, Steve
STEVEN LEVITAS
SENIOR VICE PRESIDENT FOR STRATEGIC INITIATIVES
C. (919) 749-2953
www.pgrenewables.com

From: Steve Levitas
Sent: Wednesday, July 29, 2020 5:08 PM
To: Gillians, Shawan <shawan.gillians@santeecooper.com>; Watson, Marty <marty.watson@santeecooper.com>
Subject: RE: Gunsight
Can we use the same number or do you want to call my cell?
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STEVEN LEVITAS
SENIOR VICE PRESIDENT FOR STRATEGIC INITIATIVES
C. (919) 749-2953
www.pgrenewables.com

From: Gillians, Shawan <shawan.gillians@santeecooper.com>
Sent: Wednesday, July 29, 2020 5:06 PM
To: Steve Levitas <slevitas@pgrenewables.com>; Watson, Marty <marty.watson@santeecooper.com>
Subject: RE: Gunsight

Sure, Steve. I need to make one more quick call but I should be free in about 10-15 minutes.
This e-mail may contain privileged or confidential information. Please err on the side of caution and do not forward or
share.
B. Shawan Gillians
843.761.7004
843.826.1645
From: Steve Levitas <slevitas@pgrenewables.com>
Sent: Wednesday, July 29, 2020 5:02 PM
To: Watson, Marty <marty.watson@santeecooper.com>
Cc: Gillians, Shawan <shawan.gillians@santeecooper.com>
Subject: [EXTERNAL SENDER] RE: Gunsight
Importance: High
WARNING: This e-mail is from an external sender. Use caution when opening attachments and clicking links.

Would it be possible for us to jump back on the phone for two minutes now? I have some material information that I’d
like you to be aware of as you continue to discuss this internally. Thanks.
STEVEN LEVITAS
SENIOR VICE PRESIDENT FOR STRATEGIC INITIATIVES
C. (919) 749-2953
www.pgrenewables.com

From: Watson, Marty <marty.watson@santeecooper.com>
Sent: Tuesday, July 28, 2020 3:58 PM
To: Steve Levitas <slevitas@pgrenewables.com>
Cc: Gillians, Shawan <shawan.gillians@santeecooper.com>
Subject: Gunsight

Steve,
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Would you be available to have a phone call tomorrow afternoon around 4 or 4:30 to discuss the Gunsight PPA with
Shawan Gillians and myself?
Thank you in advance,
Marty
Marty Watson | Director, Supply & Trading
Santee Cooper
Physical: One Riverwood Drive, Moncks Corner, SC 29461
Mailing: PO Box 2946101, Moncks Corner, SC 29461-6101
p: (843) 761-7072
Confidentiality Notice:
This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain information that is proprietary,
privileged, confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain,
copy or disseminate this message or any part of it. If you have received this message in error, please notify the sender immediately either by phone or
reply to this e-mail, and delete all copies of this message.

Disclaimer
The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an innovator in
Software as a Service (SaaS) for business. Providing a safer and more useful place for your human generated data. Specializing in;
Security, archiving and compliance. To find out more Click Here.

WARNING!
This e-mail message originated outside of Santee Cooper.
Do not click on any links or open any attachments unless you are confident it is from a trusted source.
If you have questions, please call the Technology Service Desk at Ext. 7777.

WARNING!
This e-mail message originated outside of Santee Cooper.
Do not click on any links or open any attachments unless you are confident it is from a trusted source.
If you have questions, please call the Technology Service Desk at Ext. 7777.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY, a/k/a, SANTEE COOPER,
Civil Action No.: 3:20-cv-03913-JMC

Plaintiff/Counter-Defendant,
vs.

DEFENDANT’S REPLY IN SUPPORT
OF MOTION FOR PARTIAL SUMMARY
JUDGMENT

GUNSIGHT SOLAR, LLC,
Defendant/Counterclaimant.

Defendant/Counterclaimant Gunsight Solar, LLC (“Defendant” or “Gunsight”) hereby
submits this reply in support of its motion for summary judgment on Plaintiff South Carolina
Public Service Authority’s (“Plaintiff” or “Santee Cooper”) claims and for partial summary
judgment on Defendant’s first counterclaim for declaratory judgment.
INTRODUCTION
This case is about the expectation of good faith and equitable conduct that the law requires
of parties when they enter into a commercial relationship and commit to and perform under a
contract. Santee Cooper’s response to Gunsight’s motion for partial summary judgment only
further demonstrates that Santee Cooper has failed to meet that standard in its business dealings
with Gunsight and its conduct related to the Power Purchase Agreement (“PPA”) for the Gunsight
Project that is the basis for both parties’ claims. It is perhaps most revealing of Santee Cooper’s
conduct that it views a claim raising such obligations as nothing more than “clever[]” and
“nonsensical” arguments. (ECF 23, Santee Cooper’s Memorandum in Opposition to Gunsight
Solar, LLC’s Motion for Summary Judgment (“Opp’n”) at 12.) Santee Cooper doth protest too
much.

1
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The undisputed facts are that Santee Cooper entered into a contract with Gunsight in April
2019 (the PPA) under which Gunsight’s ability to perform was expressly dependent on Santee
Cooper’s construction of interconnection facilities that would allow the Gunsight Project to deliver
energy to Santee Cooper’s electrical grid. Moreover, the PPA established a deadline by which
Gunsight was required to achieve commercial operation of its facility (the scheduled commercial
operation date, or “SCOD”) that could not be met until Santee Cooper completed construction of
these interconnection facilities. As acknowledged in the PPA, a necessary precursor to the
construction of those facilities, and thus to Gunsight’s performance under the PPA, was the
execution of an Interconnection Agreement between the parties governing the construction of the
interconnection facilities and the provision of interconnection service by Santee Cooper to
Gunsight.1
It is further undisputed that both parties knew at the time the PPA was executed that the
subsequent contracts had to be executed within a matter of two to three months for Gunsight to be
able to meet the SCOD. When the execution of those subsequent contracts did not occur in that
time frame, Santee Cooper knew that the SCOD could not be met. At that point, Santee Cooper
could have – and if acting in good faith, should have – amended the SCOD or terminated the PPA.
It did neither. At a minimum, Santee Cooper should have immediately notified Gunsight that
Santee Cooper believed it had the right to assert a claim of anticipatory breach – as it did in this
lawsuit over a year later – so that Gunsight could respond and adjust its actions accordingly.

1

In Santee Cooper’s system, the Interconnection Agreement is accompanied by a second related
agreement, the Contribution in Aid of Construction Agreement (“CIACA”), which, among other
things, establishes the schedule for construction of the interconnection facilities by Santee
Cooper and the payments required therefor by Gunsight. These agreements are collectively
referred to herein as the “Interconnection Agreements.”
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Rather than taking any of those actions, Santee Cooper represented to Gunsight that it
would be willing to modify the SCOD. (ECF 15-2, Declaration of Ray Shem (“Shem Decl.”), Ex.
1.) Next, it entered into the Interconnection Agreement that it forthrightly admits “actually
triggered Gunsight’s breach of the PPA.” (Opp’n at 12) (emphasis in original). Still without
notifying Gunsight that it was in breach or that Santee Cooper intended to terminate the PPA based
on Gunsight’s obvious inability to meet the SCOD, Santee Cooper then accepted a $1.49 million
payment from Gunsight that secured Gunsight’s obligation to pay liquidated damages to Santee in
the event of Gunsight’s default and Santee Cooper’s termination of the PPA. Five more months
passed, during which the parties continued to develop an interconnection schedule, culminating in
their execution of the CIACA in April 2020. At no time during that period did Santee Cooper
assert that Gunsight was in default or suggest that it would terminate the PPA based on Gunsight’s
inability to meet the SCOD.
Moreover, Santee Cooper’s silence continued even in light of specific requests from
Gunsight to amend the SCOD. Two weeks after the CIACA was executed, Gunsight contacted
Santee Cooper to confirm the adjustment of the SCOD based on the newly-established in-service
date in the CIACA. (ECF 21, Counterclaims, Ex. 2.) Santee Cooper did not respond, but
meanwhile did accept a $4.56 million payment from Gunsight to be used for the design and
construction of Santee Cooper’s interconnection facilities. Then, when Santee Cooper did finally
respond, it confirmed the agreement to the extension:
Santee Cooper is willing to grant a one-time extension of the Scheduled
Commercial Operation Date to accommodate the Gunsight Solar Project. The
Scheduled Commercial Operation Date will be set to 45 days after the In-Service
Date of the facilities being built under the CIAC. Santee Cooper will amend the
Scheduled Commercial Operation Date under Attachment E to reflect this change
once the In-Service Date is known.

3
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(Shem Decl., Ex. 2.) Santee Cooper’s final act (before filing this lawsuit) was to rescind that
express agreement, based on a reason that contradicts its arguments in this case.
In its opposition brief, Santee Cooper fails to address the most damning element of
Gunsight’s counterclaims: that for over a year after it claims it had a right to do so, Santee Cooper
provided Gunsight no indication of its intent to terminate the PPA, making multiple representations
about its willingness to modify the SCOD, taking millions of dollars from Gunsight, and then at
the most critical juncture pulling the rug out from under the project by filing a lawsuit to terminate
the PPA on the ground that the very agreements it signed triggered a default of the PPA.
Gunsight’s case is that law and equity will not tolerate such conduct.
Rather than addressing the key undisputed facts and legal arguments in this case, Santee
Cooper raises a series of arguments that only highlight its own bad faith. First is its claim that it
is not responsible for interconnection occurring after the SCOD because (1) the Interconnection
Agreement was tendered to Gunsight on October 1, 2018, and (2) Section 2.4 of the PPA required
Gunsight to execute the Interconnection Agreement within 30 days after it was tendered. (Opp’n
at 20.) This argument is both illogical and immaterial. It is illogical because the PPA was not
even executed until April 2019, and Gunsight could not have in October 2018 violated an
agreement that did not even yet exist. More importantly, it is immaterial because Gunsight’s
motion does not require the Court to determine the reasons that the Interconnection Agreement
was not executed at an earlier date that would have permitted interconnection prior to the SCOD.2

2

Although immaterial, Gunsight does note for the record that Santee Cooper has not presented
evidence that it “tendered” the Interconnection Agreement to Gunsight, within the meaning of
Section 2.4(a) of the PPA, on October 1, 2018. Santee Cooper’s declarant states only that Santee
Cooper “sent a draft LGIA to Gunsight” on that date, and he has previously indicated that the
Interconnection Agreement was not actually tendered to Gunsight until the fall of 2019. (ECF
23-4, Declaration of James Stewart (“Stewart Decl.”) ¶ 10; Exhibit 1 hereto.)
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Whatever the reasons the Interconnection Agreement was not executed earlier, it is undisputed that
both parties knew by July 2019 that the Interconnection Agreement had not been executed by a
date that would permit interconnection prior to the SCOD. Gunsight’s case is about Santee
Cooper’s actions and inactions after that point in time.3
Equally revealing is Santee Cooper’s argument that Gunsight should not have relied on
Santee Cooper’s acceptance of the $1.49 million PPA security deposit because Santee Cooper
would have to give the money back if the PPA was later terminated. (Opp’n at 29.) Of course,
that is not the case. Santee Cooper is entitled under the PPA, and will surely seek, to apply the
deposit to any judgment in its favor in this action. Regardless, though, Santee Cooper’s position
that parties to contracts are entitled to take money – even temporarily – from the other without
inspiring any reliance about their intention to perform under the contract is telling about Santee
Cooper’s view of equitable conduct and good faith dealing.
Santee Cooper also tries to hide behind regulatory principles by arguing that its
transmission function was not aware of the SCOD and operated independently of the marketing
function that managed the PPA. Santee Cooper is a single corporate entity whose legal obligations
are not dependent on which organizational division of the company took actions or failed to act
with respect to an aggrieved party. This is evidenced even in the signatories of the agreements at
issue – the PPA was executed by the CEO, and the Interconnection Agreement was executed by a
Senior Vice-President of the company. In any event, the record is clear and undisputed that Santee
Cooper’s marketing function, which executed the PPA, was aware of the delay in interconnection,

If anything, Santee Cooper’s argument about Section 2.4 of the PPA only provides additional
support for Gunsight’s motion because it shows that Santee Cooper was willing to both enter the
PPA and then not terminate it despite believing that Gunsight had not met its obligations under
Section 2.4.
3
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expressed willingness to extend the SCOD on numerous occasions, failed to terminate the PPA or
even suggest that it could do so even after Gunsight raised the SCOD issue multiple times, and
accepted money from Gunsight. This is the conduct at issue and no regulatory principles
sanctioned or excused it.
Finally, Santee Cooper fails to present any evidence whatsoever that it put Gunsight on
notice that it would terminate the PPA or not extend the SCOD. Santee Cooper cites an email in
which it turned down Gunsight’s proposal to move to a 15-year PPA (from the current five year
term) because “the price points are too high for us to consider at this time.” (ECF 23-1, Declaration
of Jennifer Wadford (“Wadford Decl.”) Ex. 2.) There is nothing even on the face of this email
that suggests that Santee Cooper, contrary to its prior representations to Gunsight, would be
unwilling to extend the SCOD by mutual agreement as the existing PPA permitted or intended to
terminate the PPA. In fact, the email explicitly states that Santee Cooper will take up the extension
issue separately. Furthermore, the email provides no support for Santee Cooper’s later actions,
including taking millions of dollars from Gunsight while also ignoring communications from
Gunsight about the status of the SCOD.
No amount of discovery can overcome Santee Cooper’s failure to raise any disputed of
material fact because Santee Cooper knows the facts at issue, which are its own actions and
inactions. In sum, the undisputed facts demonstrate that Santee Cooper’s actions and inactions
over a 15-month period (from April 2019-July 2020) entitle Gunsight to a declaration that Santee
Cooper is estopped from enforcing the original SCOD in the PPA, and that the SCOD has been
extended to align with the in-service date under the Interconnection Agreements.

6
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ARGUMENT
A.

Santee Cooper is Equitably Estopped from Enforcing the December 31, 2020 SCOD
As a Matter of Law.
1. The PPA does not bar an equitable estoppel claim.
Santee Cooper is incorrect in arguing that the existence of a written agreement – the PPA

– precludes Gunsight’s equitable estoppel claim. (Opp’n at 27-28, citing Rodarte v. Univ. of South
Carolina, 419 S.C. 592, 799 S.E.2d 912 (2017).) This is so for two reasons. First, Rodarte only
barred the application of equitable estoppel in circumstances in which the parol evidence would
otherwise bar admission of the conduct giving rise to the estoppel claim. This is expressed in the
court’s holding that “[s]imply put, Respondents cannot use equitable estoppel to let in through the
back door what the parol evidence rule prevents from coming in the front door.” Rodarte, 419
S.C. at 604. As the Rodarte court noted, plaintiffs’ alleged act of reliance was entering into the
written contract, so later conduct could not be a basis for the equitable estoppel claim. Id. at 601
n. 12 (“Obviously, Respondents could not have been induced into becoming Lifetime Members
by statements made years after signing the Lifetime Membership agreements.”). Here, Gunsight’s
equitable estoppel claim does not rely on any conduct or actions that occurred prior to or
contemporaneous with the execution of the PPA that would be barred by the parol evidence rule.
Rather, Gunsight relies on later conduct that – as Santee Cooper acknowledges – is not subject to
that rule. (Opp’n at 9, citing Adamson v. Marianne Fabrics, Inc., 391 S.C. 204, 391 S.E.2d 249,
250 (1990).) Thus, there is no per se bar on Gunsight’s claim for equitable estoppel.
Second, as Santee Cooper correctly notes, the Rodarte court’s reasoning was based on the
requirement that a party claiming estoppel “must prove a ‘lack of knowledge, and the means of
knowledge, of the truth of the facts in question’ [and] an unambiguous contract is by definition
capable of only one reasonable interpretation.” Id. at 604 (quoting Strickland v. Strickland, 375
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S.C. 76, 84, 650 S.E.2d 465, 470 (2007)). Here, Gunsight is not claiming that it lacked knowledge
of the written terms of the PPA. Rather, Gunsight is claiming – and the undisputed facts show –
that, in light of Santee’s actions, inactions and representations over the course of a year of
commercial dealings, Gunsight lacked knowledge that Santee Cooper would claim that Gunsight
was in breach of the PPA because of its inability to achieve the SCOD in a timely fashion.
That being said, Rodarte is also inapplicable because its discussion is limited to
“unambiguous” written contracts – it uses that modifier no fewer than three times in a single
paragraph. Here, the contractual term at issue is uncertain based on the ambiguous language in
the PPA. Section 3.4 of the PPA provides that Gunsight must use “commercially reasonable
efforts” to meet the SCOD and that the SCOD may be “extended by mutual agreement of the
Parties or day-for-day based on any delay caused by the Interconnecting Utility’s failure to
interconnect the Facility to its transmission system in accordance with the Interconnection
Agreement.” This “mutual agreement” provision is specific to the SCOD and distinct from the
general amendment section 8.5 of the PPA that requires an amendment of the PPA to be in writing.
Given that the PPA specifically makes the SCOD dependent on the in-service date in the
Interconnection Agreements and includes these ambiguous provisions related to the SCOD,
Gunsight’s belief that Santee Cooper agreed to an extension of the SCOD was not at odds with the
term of an “unambiguous written contract.”
In short, Santee Cooper cannot use the PPA as a shield to protect it from the 15 months of
unequitable conduct that it engaged in after execution of that agreement.
2. Santee Cooper did not provide any indication that it would terminate the PPA or
not extend the SCOD until July 29, 2020.
In its motion for summary judgment, Gunsight chronicled a long record of action and
inaction by Santee Cooper extending from July 2019 to July 2020 that provided a clear indication
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to Gunsight that Santee Cooper would not terminate the PPA and would extend the SCOD. Santee
Cooper willfully avoids addressing this record to argue that it never “undertook any conduct that
conveyed or was calculated to convey the impression that [it] would extend the Scheduled
Commercial Operation Date or would forgo its right to terminate the PPA.” (Opp’n at 28.) In
support of its position, Santee Cooper can point to only two emails that it contends put Gunsight
on notice that Santee Cooper would terminate the PPA or not extend the SCOD.
Surprisingly, the first email cited by Santee Cooper is the August 20, 2019 email that
Gunsight cited in support of its claim. (Wadford Decl., Ex. 1.) That email was sent after Gunsight
proactively reached out to Santee Cooper’s marketing function about an extension to the SCOD
once it became clear that the Interconnection Agreement would not be executed in time to permit
the SCOD to be met. In response, Jennifer Wadford from Santee Cooper’s marketing function
stated that Santee Cooper was “open to amending the dates” and that it would “draft an amendment
for your review.” (Wadford Decl., Ex. 1.)
Santee Cooper first tries to neutralize the impact of this email by arguing that Ms. Wadford
did not definitively agree to the SCOD extension and Gunsight did not reach back out to Ms.
Wadford to propose new milestone dates as she instructed in her email. (Opp’n at 24.) This
argument misses the point. Gunsight does not contend that Ms. Wadford’s email constituted an
amendment of the SCOD. Rather, Gunsight is citing the email in support of its equitable estoppel
claim to show that Santee Cooper gave very clear indications that it was amenable to an extension
of the SCOD, and gave absolutely no indication to the contrary. On this score, there is no doubt –
Ms. Wadford actually agreed to draft the amendment documenting the extension. Moreover,
contrary to Santee Cooper’s argument, Gunsight did reach back out to Ms. Wadford regarding the
extension. (Counterclaims, Ex. 2.) While this communication did not occur until April 2020, it
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could not occur any earlier because the in-service date for the interconnection facilities was not
established until that month (in the CIACA). (Complaint Ex. 4.) Notably, Santee Cooper
acknowledges that Gunsight was working in good faith on the Interconnection Agreements during
that intervening time period. (Stewart Decl. ¶ 11.)
Santee Cooper’s next argument twists the August 20, 2019 email beyond recognition.
Santee Cooper suggests the email should have been a caution to Gunsight because Ms. Wadford
also noted that the PPA required execution of the Interconnection Agreement within 30 days of it
being tendered. (Opp’n at 24.) But Santee Cooper does not explain how this statement should
have created any concern about the availability of an extension to the SCOD, particularly in light
of Santee Cooper’s actual response about the extension – that Santee Cooper is open to it and
would even draft the amendment expressing it.4
The only new evidence that Santee Cooper can provide to support its position that it put
Gunsight on notice at any time during this 15-month period that it could terminate the PPA or
would not extend the SCOD is a single email by Ms. Wadford, dated November 25, 2019.
(Wadford Decl., Ex. 2.) Gunsight’s owner had proposed moving the Gunsight Project and two
other projects to 15-year PPAs (from the current five year terms) with flat pricing, and Ms.
Wadford informed Gunsight that “the price points are too high for us to consider at this time.”

4

Santee Cooper’s argument based on Section 2.4 of the PPA only reinforces its unequitable
conduct. Santee Cooper claims that Gunsight was in breach of Section 2.4 of the PPA the very
date the ink dried on the signatures of the PPA because Santee Cooper tendered the Interconnection
Agreement to Gunsight on October 1, 2018, six months before the PPA was even executed. (Opp’n
at 21.) This is not so. Santee Cooper’s transmission function actually indicated that the
Interconnection Agreement was not tendered until the fall of 2019. (Exhibit 1.) Nonetheless, if
Santee Cooper is correct about the date, then Santee Cooper should have provided Gunsight some
notification of this position at the time of execution of the PPA. Moreover, its willingness to
excuse this purported breach is further evidence of its strategic inaction.
10
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(Wadford Decl. ¶¶ 9-10, Ex. 2.) This email simply cannot carry the weight Santee Cooper tries to
assign to it.
As an initial matter, the email itself relates to the pricing of the Gunsight PPA (and other
PPAs), not to the SCOD. Not only does Ms. Wadford only refer to the proposed pricing, but she
also specifically carved out the SCOD from her response, stating that she would send “a separate
email related to the Centerfield extension and Gunsight shortly.” She seems to acknowledge that
she never did so. (Wadford Decl. ¶ 9, referring to this as “[o]ur entire email exchange”.) All this
email put Gunsight on notice of was that Santee Cooper would not agree to amend the PPA to a
15-year term with fixed pricing. It provides no support for the assertion that Gunsight should have
realized that Santee Cooper would not extend the SCOD to align with the interconnection date.
More importantly, it is noteworthy that this email is all the evidence that Santee Cooper
can muster to support the assertion that Gunsight was on notice that Santee Cooper would not
extend the SCOD. Given the 15 month time period, the numerous communications, and the money
at stake, that fact alone is quite revealing.
The singular nature of this email is particularly significant because Gunsight’s acts in
reliance occurred at other points in time. For example, a month after Ms. Wadford’s November
25, 2019 email Santee Cooper accepted a $1.49 million deposit from Gunsight as security for
Gunsight’s performance under the PPA. (Shem Decl. ¶ 18.) Santee Cooper provides no real
explanation as to why Gunsight should not have interpreted this as an intention to perform under
the PPA despite the delay in interconnection. Santee Cooper curiously asserts that no reliance was
justified “because according to Section 6.8 of the PPA, that amount is returned to Gunsight upon
the termination of the PPA.” (Opp’n at 29.) This is not true. Santee Cooper surely seeks in this
litigation to collect the contractual liquidated damages from Gunsight that are secured by that
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payment, so it is hard to see how Santee Cooper can claim that amount is refundable. More
importantly, refundable or not, Santee Cooper’s acceptance of the money is indisputable evidence
that Santee Cooper believed the PPA to be in effect and that it did not intend to terminate.
Otherwise, Santee Cooper would have simply terminated the PPA and rejected the deposit.
Finally, Santee Cooper’s position that a party’s acceptance of a deposit under a contract should
not inspire reliance that the party intends to perform under the contract is revealing on the equitable
issues at play here.
Similarly, Gunsight’s $4.56 million payment to fund interconnection work in May 2020
occurred after Gunsight had sent Ms. Wadford an email in April 2020 seeking confirmation and
clarification of the extended SCOD. (Counterclaims, Ex. 2; Shem Decl., Ex. 1.) If Santee Cooper
believed that the extension issue had been resolved with its November 2019 rejection of the new
PPA pricing, then it could have easily responded and made that abundantly clear to Gunsight by
responding to that email prior to the $4.56 million payment. But not only did it not do so, it
eventually agreed that the SCOD was extended. (Shem Decl., Ex. 2.)
3. FERC Regulations do not shield Santee Cooper’s conduct.
Santee Cooper next argues that Gunsight “could not reasonably rely on the fact that the
Transmission Function of Santee Cooper executed the LGIA and the CIAC Agreement” because
due to Federal Energy Regulatory Commission (FERC) regulations “the Transmission Function
of Santee Cooper had no knowledge of the milestones in the PPA.” (Opp’n at 30.) While it is true
that federal regulations require vertically integrated utilities such as Santee Cooper to maintain
separation of their generation and transmission functions, see 18 C.F.R. § 358.5, that regulatory
requirement (the intent of which is to protect independent generators such as Gunsight from
discriminatory treatment) has no bearing on the legal obligations of Santee Cooper, or the rights
of its counterparties such as Gunsight, in a commercial transaction such as the one giving rise to
12
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this dispute. Santee Cooper is no different in this regard from any other corporation that might try
to absolve itself of liability by claiming that the right hand did not know what the left hand was
doing. Santee Cooper is a single corporate entity whose legal obligations are not dependent on
which organizational division of the company took actions or failed to act with respect to an
aggrieved party. This is evidence even in the signatories of the agreements at issue – the PPA was
executed by the CEO, and the Interconnection Agreement was executed by a Senior Vice-President
of the company. (Complaint, Exs. 2, 3.) Although Gunsight did not rely exclusively on the actions
of Santee Cooper’s transmission function relating to the Interconnection Agreements and the
acceptance of funds under the CIACA, it had the right to rely on those actions – along with the
numerous actions and inactions by Santee’s marketing division – as an indication that Santee
Cooper did not intend to terminate the PPA based on failure to achieve commercial operation by
the SCOD.
Moreover, as noted, Gunsight did not rely solely on Santee Cooper entering into the
Interconnection Agreements. Rather, Gunsight’s quarrel is primarily with what Santee Cooper’s
marketing function did before and after those agreements were executed: providing no indication
that it would or might terminate the PPA due to a delay in interconnection, making multiple
representations about its willingness to modify the SCOD, taking millions of dollars from
Gunsight, and then at the most critical juncture pulling the rug out from under the project by filing
a lawsuit to terminate the PPA on the ground that the very agreements it signed triggered a default
of the PPA.
There is no dispute about the parties’ knowledge of the facts with respect to this unequitable
conduct, and Santee Cooper does not even attempt to introduce evidence otherwise in the
declaration of Ms. Wadford. Santee Cooper’s marketing function employees were specifically
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informed about the need for an extension to the SCOD in August 2019 and then again in April
2020 when the in-service date was set and the extension to the SCOD could be formalized. (Shem
Decl., Ex. 1; Counterclaims Ex. 2.) Most notably, Santee Cooper accepted the $4.56 million
payment from Gunsight for the interconnection work in May 2020 even after Gunsight had reached
out the prior month about the need for a SCOD extension. (Shem Decl. ¶ 20; Counterclaims, Ex.
2.)
This misleading conduct did not even end with Santee Cooper’s failure to respond to
Gunsight’s inquiry prior to the May 2020 payment. After multiple follow-ups, Santee Cooper
finally confirmed its agreement to the extension of the SCOD:
Santee Cooper is willing to grant a one-time extension of the Scheduled
Commercial Operation Date to accommodate the Gunsight Solar Project. The
Scheduled Commercial Operation Date will be set to 45 days after the In-Service
Date of the facilities being built under the CIAC. Santee Cooper will amend the
Scheduled Commercial Operation Date under Attachment E to reflect this change
once the In-Service Date is known.
(Shem Decl., Ex. 2.) Santee Cooper disingenuously claims that this was merely a “suggest[ion]”
to extend the SCOD. (Opp’n at 26.) In fact, this email was no “suggestion” at all. Santee Cooper
said “[t]he Scheduled Commercial Operation Date will be set to 45 days after the In-Service Date”
and “Santee Cooper will amend the Scheduled Commercial Operation Date under Attachment E
to reflect this change.”
Santee Cooper’s repudiation of this agreement a month later is further evidence of its bad
faith. In repudiating the agreement, Santee Cooper claimed that its agreement to extend the SCOD
was based on its incorrect assumption or belief that it would be unable to meet the In-Service Date
in the Interconnection Agreements, which would trigger a PPA requirement that the SCOD be
extended. (Counterclaims, Ex. 4.) Of course, this reason is insufficient to rescind the agreement
because a party cannot evade such an agreement because it later found out its assumptions were
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incorrect. See, e.g., Truck S., Inc. v. Patel, 339 S.C. 40, 49, 528 S.E.2d 424, 429 (2000)
(“Unilateral mistake is not by itself grounds for rescinding the contract unless the mistake has been
induced by fraud, deceit, misrepresentation, concealment, or imposition of the party opposed to
rescission, without negligence on the part of the party claiming rescission, or where mistake is
accompanied by very strong and extraordinary circumstances which would make it a great wrong
to enforce the agreement.”).
Finally, although Santee Cooper’s purported reason for rescinding the agreement to extend
the SCOD is immaterial, the reason also contradicts the arguments Santee Cooper is making in
this lawsuit. If Gunsight was required to have the project commercially operational by March 31,
2021 (90 days after the SCOD) as Santee Cooper contends in this lawsuit, then any delay in Santee
Cooper’s ability to meet the June 1, 2021 in service date for the interconnection facilities could
never be the cause of Gunsight failing to meet the SCOD. Rather, the cause would necessarily be
that the in-service date for the interconnection facilities was set to occur too late for commercial
operation to occur by the SCOD. Santee Cooper’s fabrication of an excuse for rescinding its prior
commitment to extend the SCOD is another noteworthy example of its bad faith conduct in this
transaction.
4. Gunsight has unquestionably taken action in reliance on Santee Cooper’s actions
and inactions.
Lastly, Santee Cooper makes the curious argument that “[h]ad Gunsight not executed the
LGIA or the CIAC Agreement (both of which are completely independent from the PPA),
Gunsight would be in exactly the same position it is in today.” (Opp’n at 30.) That assertion is
demonstrably not true. Gunsight has spent millions of dollars funding the interconnection work
provided for in the Interconnection Agreements, and it is beyond dispute that it would not have
done so had the very agreements requiring that funding not been executed. (Shem Decl. ¶ 20.)
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Likewise, Gunsight has spent millions developing the Gunsight Project, and has provided
undisputed evidence that it would not have done so if Santee Cooper had not entered into the
Interconnection Agreements. (Shem Decl. ¶¶ 18-20.)
B.

The Undisputed Facts Demonstrate that the Interconnection Agreements Constituted
an Agreement of the Parties to Extend the SCOD under Section 3.4 of the PPA.
1.

The agreements are not “completely independent,” but rather the PPA is
explicitly dependent on the Interconnection Agreements.

Santee Cooper claims that “[t]he Interconnection Agreements are completely independent
from the PPA.” (Opp’n at 12.) This is an interesting assertion, given than Sections 2.4 and 3. 4
of the PPA explicitly refer to the Interconnection Agreements, and Santee Cooper’s own claims
are based on this connection.
Santee Cooper tries to neutralize this contradiction in a footnote asserting that the
provisions in the PPA referencing the Interconnection Agreements “were explicitly addressed in
the PPA.” (Opp’n at 13, n. 3.) It is not clear what this means. What Santee Cooper cannot deny
is that the PPA’s requirement of commercial operation depends upon interconnection and thus on
execution of the Interconnection Agreements. This is the critical and undisputed connection on
which even Santee Cooper’s claims rely.
Furthermore, Santee Cooper’s assertion that “neither the LGIA nor the CIAC Agreement
make reference to the PPA” is beside the point. (Opp’n at 13.) Neither party is alleging a breach
of the Interconnection Agreements. It is the dependence of the PPA on the Interconnection
Agreements that is the basis for both parties’ claims; the independence of the Interconnection
Agreements from the PPA is irrelevant.
Santee Cooper argues that the judicial authority cited by Gunsight is distinguishable
because it “involve[s] subsequent dealings that relate directly to the underlying contract.” (Opp’n
at 18.) There, of course, must be a relationship between the contracts, and that plainly exists here
16
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as Santee Cooper admits by arguing that the Interconnection Agreements “triggered” the default
of the PPA. That is the heart of Gunsight’s position – that a second contract between the same
parties cannot “trigger” a default of the first contract. Restatement (First) of Contracts § 408
(1932) (“A contract containing a term inconsistent with a term of an earlier contract between the
same parties is interpreted as including an agreement to rescind the inconsistent term in the earlier
contract.”). The one case cited by Santee Cooper is clearly distinguishable, as it stands merely for
the proposition that the cashing of a check in a reduced amount than the amount due does not
constitute an accord and satisfaction of an obligation. (Opp’n at 17-18, citing Florence City-Cty.
Airport Comm'n v. Air Terminal Parking Co., 283 S.C. 337, 342, 322 S.E.2d 471, 473 (Ct. App.
1984).)
Finally, Santee Cooper cites a host of inapplicable case law dealing with a novation of a
contract and the parol evidence rule. (Opp’n at 15-17.) This is all beside the point because
Gunsight does not claim that the PPA was abrogated by the Interconnection Agreements, nor is it
raising extrinsic evidence to vary the meaning of a term of the PPA. In fact, the Interconnection
Agreements gave effect to a specific provision in the PPA that provided that the SCOD may be
“extended by mutual agreement of the Parties.”
2.

Santee Cooper’s Email Communications Cannot Operate to Modify the
Agreement to Extend the SCOD.

Santee Cooper also errs in asserting that extrinsic email communications indicate that it
did not believe that the SCOD had been extended by the Interconnection Agreements and that this
lack of intent defeats Gunsight’s amendment claim. (Opp’n at 23-26.) As Santee Cooper itself
amply lays out in its brief, these extrinsic communications cannot be used to vary the terms of
written contracts.

Whatever may have been Santee Cooper’s intent in executing the

Interconnection Agreements, that intent has no bearing on the legal effect of Santee Cooper
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entering into such subsequent agreements. Similarly, the scope of knowledge of individual Santee
Cooper employees in the transmission or marketing functions of Santee Cooper about the
agreements is also irrelevant. Santee Cooper has admitted that it is the entity that executed all of
the agreements. (ECF 24 at ¶¶ 27, 49.) Thus, from a contractual standpoint it is bound, regardless
of any individual employee’s knowledge of the effect of execution of any agreement.5
CONCLUSION
For the foregoing reasons, Gunsight respectfully requests that the Court grant summary
judgment in favor of Defendant on Plaintiff’s claims and partial summary judgment on
Defendant’s counterclaims.6

5

While for purposes of summary judgment, Gunsight’s amendment claim relies only on the
effect of the subsequent signed agreements between the parties, Gunsight maintains the right to
argue at trial, if necessary, that Santee Cooper’s June 26, 2020 email constituted a “mutual
agreement” of the parties to extend the SCOD and amend the PPA. (Shem Decl., Ex. 2.)
6
In its response brief, Santee Cooper also argues that contract impossibility is not a basis for
relief. (Opp’n at 19-23.) While Gunsight has asserted contract impossibility as a basis for relief
in its counterclaims, it has not asserted that theory in its motion for summary judgment. Of
course, Gunsight reserves the right to assert that theory of relief in later proceedings if necessary,
including that Santee Cooper’s tender of the Interconnection Agreement between August and
November 2019 made it impossible for Gunsight to meet the SCOD. (Exhibit 1.)
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Respectfully submitted,
WYCHE, P.A.
/s/ James E. Cox, Jr.
Wallace K. Lightsey (D.S.C. Bar No. 1037)
Eric B. Amstutz (D.S.C. Id. No. 0942)
James E. Cox, Jr. (D.S.C. I.D. No. 13054)
McKinley H. Hyman, (D.S.C. I.D. No. 12874)
Post Office Box 728
Greenville, South Carolina 29602-0728
Telephone: (864) 242-8200
Facsimile: (864) 235-8900
jcox@wyche.com
wlightsey@wyche.com
eamstutz@wyche.com
mhyman@wyche.com
Date: January 19, 2021
Attorneys for Defendant/Counterclaimant
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Mail - Sean Andersen - Outlook

EXTERNAL: Gunsight LGIA Notice

Stewart, James <JAMES.STEWART@santeecooper.com>

Thu 10/24/2019 2 01 PM
To: Sean Andersen <sandersen@pgrenewables.com>; Sam Kliewer <skliewer@pgrenewables.com>
Cc: Wagner, Chris <chris.wagner@santeecooper.com>; Myers, Randy <randall.myers@santeecooper.com>
Sean and Sam,
I hope that you are well. Santee Cooper provided a draft LGIA to Pine Gate Renewables on 8/2/2019.
Per our LGIP, we expect that we should have negotiations completed within 60 days of us tendering an
LGIA. We have other projects in our queue that may be affected by delays relating to Gunsight.
Therefore, we kindly request that you provide us your comments to the LGIA by 11/1/2019. If we have
not received comments by this date we may consider the project to be withdrawn and remove the project
from our queue.
Kindest Regards,
James L. Stewart
OATT Administrator
Santee Cooper Transmission Planning
1 Riverwood Drive, M403
Moncks Corner, South Carolina 29461
843.761.8000 ext. 5608

Confidentiality Notice:
This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain information that is
proprietary, privileged, confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to
read, print, retain, copy or disseminate this message or any part of it. If you have received this message in error, please notify the sender
immediately either by phone or reply to this e-mail, and delete all copies of this message.

https://outlook.ofﬁce.com/mail/search/id/AAQkAGFiYWZkOTdmLTMwZWEtNDljNC1iMjE0LTJjNGE4N2MzYzU5MgAQAGs6Kb3YTk4bn1yMYnCAhfQ%3D?…
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION
)
)
)
PLAINTIFF/COUNTER-DEFENDANT, )
)
)
v.
)
)
Gunsight Solar, LLC,
)
DEFENDANT/COUNTERCLAIMANT. )
)

CASE No: 3:20-cv-03913-JMC

South Carolina Public Service Authority,
AKA Santee Cooper,

SANTEE COOPER’S
MEMORANDUM IN OPPOSITION
TO GUNSIGHT SOLAR, LLC’S
MOTION FOR PARTIAL SUMMARY
JUDGMENT

South Carolina Public Service Authority (“Santee Cooper”) hereby submits this
memorandum in opposition to Gunsight Solar, LLC’s (“Gunsight”) Motion for Partial Summary
Judgment, filed December 21, 2020. (Dkt No. 15.) While Gunsight’s motion is captioned as
requesting only “partial summary judgment,” it seeks complete dismissal of all claims in Santee
Cooper’s Complaint, including breach of contract and declaratory judgment and further seeks
summary judgment on Gunsight’s first counterclaim for declaratory judgment. For the following
reasons, Gunsight is not entitled to summary judgment.
INTRODUCTION
This civil action was filed by Santee Cooper on October 9, 2020 in South Carolina state
court. (Dkt No. 1-2.) The action was removed to federal court by Gunsight on November 9, 2020.
(Dkt No. 1.) Through its Complaint, Santee Cooper contends Gunsight breached the plain and
unambiguous terms of a contract executed by the parties on April 30, 2019 (the Power Purchase
and Sale Agreement (“PPA”) (Dkt No. 1-2 at Exhibit 2). Santee Cooper seeks a declaratory
judgment defining the rights, privileges and duties of and between the parties under the PPA;
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specifically, Santee Cooper seeks a determination that it is entitled to terminate the PPA pursuant
to Paragraph 6.2(a) as a result of Gunsight’s breach.
Through its Motion for Partial Summary Judgment, Gunsight asks this Court to conclude:
(1) that an “amendment” to the PPA excuses Gunsight’s breach of the PPA; or (2) that equitable
doctrines prohibit Santee Cooper from asserting Gunsight breached the PPA and require a
contractual amendment which excuses Gunsight’s breach of contract. However, the plain and
unambiguous language of the PPA compels a rejection of Gunsight’s arguments. Further, to the
extent Gunsight alleges the parties intended such relief, genuine issues of material fact exist.
Gunsight’s argument hinges on its contention that if the PPA is terminated because of
Gunsight’s failure to meet the PPA’s December 31, 2020 Scheduled Commercial Operation Date,
certain later contracts between the parties, including the Standard Large Generator Interconnection
Agreement (“LGIA”) and Contribution In Aid of Construction (“CIAC”) Agreement (collectively,
“Interconnection Agreements”) are rendered meaningless. (Dkt No 15-1, p. 7 (asserting execution
of the LGIA would have been a “pointless gesture” if the PPA is terminated for Gunsight’s failure
to satisfy the Scheduled Commercial Operation Date).) This is simply not true.
As explained below, termination of the PPA does not end the Gunsight Project. First, by
the plain and unambiguous terms of the Interconnection Agreements, termination of the PPA has
no effect whatsoever on the Interconnection Agreements, which continue in full force. Second,
Santee Cooper has an ongoing obligation to purchase power from Gunsight. (Wadford Declaration,
Paragraph 12). Gunsight has always had (and continues to have) the right to negotiate a new PPA
with Santee Cooper, but has chosen not to do so. Moreover, Gunsight could negotiate an agreement
to sell power to another utility and use Santee Cooper’s system to transmit the electricity through
Santee Cooper’s system to the purchasing utility. (Stewart Declaration, Paragraph 14). Santee

2

3:20-cv-03913-JMC

Date Filed 01/11/21

Entry Number 23

Page 3 of 33

Cooper is legally obligated to facilitate either arrangement, and would do so in connection with
the existing and ongoing Interconnection Agreements.
For these reasons and those more fully set forth below, Gunsight is not entitled to summary
judgment.
LEGAL STANDARD
Pursuant to Rule 56 of the Federal Rules of Civil Procedure, summary judgment is to be
granted only “if the movant shows that there is no genuine dispute as to any material fact and the
movant is entitled to judgment as a matter of law.” Fed. R. Civ. P. 56(a). “Facts are ‘material’
when they might affect the outcome of the case, and a ‘genuine issue’ exists when the evidence
would allow a reasonable jury to return a verdict for the nonmoving party,” The News & Observer
Publ’g Co. v. Raleigh-Durham Airport Auth., 597 F. 3d 570, 576 (4th Cir. 2010) (citing Anderson
v. Liberty Lobby, Inc., 477 U.S. 242, 248, 106 S.Ct. 2505, 2510, 91 L.Ed.2d 202 (1986)).
In ruling on a motion for summary judgment, “‘the nonmoving party’s evidence is to be
believed, and all justifiable inferences are to be drawn in that party’s favor.’” Id. (quoting Hunt v.
Cromartie, 526 U.S. 541, 552, 119 S.Ct. 1545, 143 L.Ed.2d 731 (1999)). The essence of the inquiry
is “whether the evidence presents a sufficient disagreement to require submission to a jury or
whether it is so one-sided that one party must prevail as a matter of law.” Liberty Lobby, Inc., 477
U.S. at 251-52. “[S]ummary judgment is appropriate only where no material facts are genuinely
disputed and the evidence from the entire record could not lead a rational fact finder to rule in
favor of the non-moving party.” Blatt v. United States, 830 F. Supp. 882, 884-85 (citing Matsushita
Elec. Indus. Co., Ltd. v. Zenith Radio Corp., 475 U.S. 574, 587, 106 S.Ct. 1348, 1356, 89 L.Ed.
2d 538 (1986); Celotex Corp. v. Catrett, 477 U.S. 317, 322-23, 106 S.Ct. 2548, 2552-53, 91
L.Ed.2d 256 (1986)).
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UNDISPUTED FACTS
1.

Gunsight initiated negotiations with Santee Cooper to construct and operate a solar

energy facility (the “Gunsight Project”) to be located near Swansea, Lexington County, South
Carolina. The Gunsight Project would be located within Santee Cooper’s service territory.
2.

On August 1, 2018, the Transmission Function of Santee Cooper reviewed with

Gunsight a Facilities Study for the Gunsight Project. The Facilities Study (Dkt No. 1-2 at Exhibit
1) estimated that upgrades to Santee Cooper’s transmission system were required in order for the
Gunsight Project to interconnect with Santee Cooper and would take 18 months for completion,
through the following language:
The time estimate to design and construct all required facilities is 18 months.
Material lead times may affect the number of months required to construct. Santee
Cooper will require all permits prior to starting site development of the
Interconnection Facilities.
Therefore, Santee Cooper will require a minimum of 18 months lead time after the
execution of an interconnection Agreement as well as obtaining final approval and
funding to complete the installation of all facilities required.
(Dkt No. 1-2 at Exhibit 1, p. 7.) (Stewart Declaration, Paragraph 9).
3.

On August 1, 2018, Santee Cooper also informed Gunsight that Santee Cooper

would not commence upgrade work associated with interconnection until the parties executed an
Interconnection Agreement and Gunsight paid the required deposit to Santee Cooper. (Stewart
Declaration, Paragraph 9).
4.

On October 1, 2018, Santee Cooper sent Gunsight an initial draft of an

Interconnection Agreement. (Stewart Declaration, Paragraph 10).
5.

Santee Cooper and Gunsight negotiated and ultimately executed the PPA, which

has an effective date of April 30, 2019. (Dkt No. 1-2 at Exhibit 2.)
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In the PPA, both parties agreed that Gunsight would be required to meet a

December 31, 2020 Scheduled Commercial Operation Date. (Dkt No. 1-2 at Exhibit 2.)
7.

The PPA made the interconnection of Gunsight’s generation facilities to Santee

Cooper’s transmission grid a prerequisite for Commercial Operation. (Dkt No. 1. Exhibit 2.)
8.

Section 2.4 of the PPA also obligated Gunsight to execute an Interconnection

Agreement with Santee Cooper as a condition precedent to Santee Cooper performing its
obligations under the PPA, as follows:
2.4

Buyer’s Conditions Precedent.

The obligations of Buyer under this Agreement are contingent upon
each of the following conditions being satisfied:
(a) The Interconnection Agreement shall have been fully executed within
thirty (30) days of having been tendered by the Interconnecting Utility
to Seller;
(Dkt No. 1-2 at Exhibit 2, ¶ 2.4.)
9.

Santee Cooper and Gunsight executed a Standard Large Generator Interconnection

Agreement (“LGIA”) with an effective date of November 11, 2019. (Dkt No. 1-2 at Exhibit 3.)
10.

On January 10, 2020, Santee Cooper provided a draft Project Milestone Schedule

to Gunsight specifying June 1, 2020 as Santee Cooper’s “In Service” date; in other words, the date
by which the parties agreed Santee Cooper would complete its work necessary for Gunsight to
connect its generation facilities to Santee Cooper’s transmission grid. (Dkt No. 1-2 at Exhibit 4,
p. 2.) On January 21, 2020, Gunsight provided notice of its agreement to the Project Milestone
Schedule. (Id.)
11.

The parties executed a Contribution In Aid of Construction (“CIAC”) Agreement

with an effective date of April 11, 2020. (Dkt No. 1-2 at Exhibit 4.) (The LGIA and CIAC
Agreement referred to herein, collectively, as the “Interconnection Agreements.”) The CIAC
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Agreement identified more specifically the work to be performed by Santee Cooper pursuant to
the Interconnection Agreement. Exhibit A to the CIAC Agreement specified a June 1, 2021 “In
Service” date. (Dkt No. 1-2 at Exhibit 4-A.)
12.

Section 8.5 of the PPA specifies that the PPA, which included the December 31,

2020 Scheduled Commercial Operation Date, can be amended “only by a written agreement signed
by both Parties.” (Dkt No. 1-2 at Exhibit 2, p. 21.)
13.

The June 1, 2021 In Service date demonstrated it was impossible for Gunsight to

satisfy the PPA’s December 31, 2020 Scheduled Commercial Operation Date in the absence of a
valid amendment to the SCOD provision of the PPA.1
14.

On August 26, 2020, Gunsight submitted a Notice of Dispute to Santee Cooper,

pursuant to Section 8.17 of the PPA. Following that notice, Santee Cooper and Gunsight followed
the dispute resolution provisions of the PPA, but were unable to successfully resolve the dispute
within thirty (30) days of initiating such discussions, or within forty (40) days after Gunsight’s
Notice of the dispute.
15.

On October 9, 2020, more than forty (40) days after Gunsight’s Notice of Dispute,

and following the parties’ failure to resolve their dispute, Santee Cooper initiated this lawsuit.
ARGUMENTS

I.

SUMMARY JUDGMENT IS PREMATURE PRIOR TO DISCOVERY.
Santee Cooper initiated this civil action on October 9, 2020, only three months ago. (Dkt

No. 1-2.) The Court’s initial scheduling order states a deadline to complete discovery of May 3,
2021. (Dkt No. 5 at ¶ 8.) A motion for summary judgment is only appropriate where “particular

1

Gunsight concedes this point. (See ECF 15-1, pp. 7-8, 11-12, 17.)
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parts in the record, including depositions, documents, electronically stored information, affidavits
or declarations, stipulations . . . , admissions, interrogatory answers, or other materials” show there
is no genuine issue of material fact for trial. Rule 56(c)(1), FRCP.
Generally speaking, “summary judgment [must] be refused where the nonmoving party has
not had the opportunity to discover information that is essential to his opposition.” Anderson v.
Liberty Lobby, 477 U.S. at 250 n. 5. See also Helena Chem. Co. v. Allianz Underwriters Ins. Co.,
357 S.C. 631, 644, 594 S.E.2d 455, 462 (2004) (“[S]ince it is a drastic remedy, summary judgment
should be cautiously invoked to ensure that a litigant is not improperly deprived of a trial on
disputed factual issues.”); Baird v. Charleston Cty., 333 S.C. 519, 529, 511 S.E.2d 69, 74 (1999)
(“[S]ummary judgment must not be granted until the opposing party has had a full and fair
opportunity to complete discovery.”); Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 410 S.E.2d
537 (1991) (holding summary judgment was premature where the plaintiff did not have an
adequate opportunity to conduct discovery on the issue of causation).
Here, Gunsight seeks summary judgment as to not only Santee Cooper’s claims for breach
of contract and declaratory judgment, but also summary judgment as to one of Gunsight’s
counterclaims, also for declaratory judgment. In its memorandum in support of the motion,
Gunsight makes clear that the parties’ intent is a genuine issue as to all claims. (See e.g., Dkt No.
15-1 at p. 7, 11, 18-20, 23 (all allegations regarding the parties’ intention)). However,
“determination of the parties’ intent is . . . a question of fact for the jury to determine,” S.C. Dep’t
of Natural Resources v. Town of McClellanville, 345 S.C. 617, 623 550 S.E.2d 299, 303 (2001).
Facts to show parties’ intention have not been fully exposed through discovery.
Further, Gunsight seeks summary judgment on its equitable claims of estoppel and waiver,
both of which are fact-intensive inquiries that should be determined by the finder of fact. (Dkt No.
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15-1 at p. 3 (asserting “Gunsight is entitled to summary judgment on either of its alternative claims
… equitable estoppel and waiver[.]”).) See Parker v. Parker, 313 S.C. 482, 488, 443 S.E.2d 388,
391 (1994)) (“Waiver is a voluntary and intentional abandonment or relinquishment of a known
right. … It may be expressed or implied by a party’s conduct[.]”) (citing Janasik v. Fairway Oaks
Villas Horiz. Prop. Regime, 307 S.C. 399, 342-44, 415 S.E.2d 384, 397 (1992); Rodarte v. Univ.
of South Carolina, 419 S.C. 592, 799 S.E.2d 912 (2017) (“In its broadest sense, equitable estoppel
is a means of preventing a party from asserting a legal claim or defense that is contrary or
inconsistent with his or her prior action or conduct.”) (quoting 28 Am. Jur. 2d Estoppel and Waiver
§ 27 (2011) and Parker supra). “Waiver is a question of fact for the finder of fact.” Parker, 313
S.C. 482 at 487, 443 S.E.2d at 391.
II.

THE PLAIN AND UNAMBIGUOUS LANGUAGE OF THE PARTIES’
AGREEMENTS REFUTES GUNSIGHT’S ARGUMENT THAT THE PPA WAS
AMENDED BY THE INTERCONNECTION AGREEMENTS.
Gunsight argues that the Interconnection Agreements, which were executed after the PPA,

amend the Scheduled Commercial Operation Date in the PPA “to a date no earlier than the
Interconnection In-Service Date itself.” (Dkt No. 15-1, p. 14 at note 1; see also id. at p. 17 (“[T]he
Interconnection Agreements constitute amendments to the PPA that amend the [Scheduled
Commercial Operation Date] for the project to align with the June 1, 2021 Interconnection inService Date.”).) However, the plain and unambiguous language of the parties’ agreements refutes
this conclusion.
In determining whether the LGIA or the CIAC Agreement, collectively the
“Interconnection Agreements,” amend the PPA’s Scheduled Commercial Operation Date, the
Court must undertake a straightforward reading of those agreements. “The law in [South Carolina]
regarding the construction and interpretation of contracts is clear. The intention of the instrument
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is to be determined first from the language.” Gilstrap v. Culpepper, 283 S.C. 83, 85, 320 S.E.2d
445, 447 (1984). “Language which is perfectly clear determines the full force and effect of the
document.” Id. If the Court concludes the language of the PPA and Interconnection Agreements
is plain and unambiguous, the language of the parties’ agreements controls. When the language of
a contract is clear and unambiguous, the determination of the parties’ intent is a question of law
for the court. Hawkins v. Greenwood Dev. Corp., 328 S.C. 585, 592, 493 S.E.2d 875, 878 (Ct.
App. 1997).
A. The PPA was not expressly amended by the Interconnection Agreements.
Section 8.7 of the PPA specifies that the PPA “represents the Parties’ final and mutual
understanding concerning its subject matter.” (Dkt No. 1-2 at Exhibit 2, § 8.7.) Thus, the PPA is a
fully integrated agreement which cannot be varied, explained, or contradicted by parol evidence.
U.S. Leasing Corp. v. Janicare, Inc., 294 S.C. 312, 318, 364 S.E.2d 202, 205 (Ct. App. 1988)
(citations omitted); Gilliland v. Elmwood Props., 301 S.C. 295, 391 S.E.2d 577, 581 (1990).
However, the parol evidence rule is not absolute, and permits consideration of extrinsic evidence
to explain a contract if it contains an ambiguity, Columbia East Assocs. v. Bi-Lo, Inc., 299 S.C.
515, 386 S.E.2d 259, 261 (Ct. App. 1989), and may be used to show that there was a subsequent
agreement or modification to a contract. Adamson v. Marianne Fabrics, Inc., 301 S.C. 204, 391
S.E.2d 249, 250 (1990).
Amendment of the PPA was expressly required to be in the form of “a written agreement
signed by both Parties.” (Dkt No. 1-2 at Exhibit 2 at § 8.5.) In addition, South Carolina law requires
that any modification of a written contract satisfy all fundamental elements of a valid contract in
order for it to be enforceable, including a meeting of the minds between the parties with regard to
all essential terms of the agreement. ESA Services, LLV v. South Carolina Department of Revenue,

9

3:20-cv-03913-JMC

Date Filed 01/11/21

Entry Number 23

Page 10 of 33

392 S.C. 11, 23, 707 S.E.2d 431, 438 (Ct. App. 2011). Here, because the Interconnection
Agreements do not expressly amend the Scheduled Commercial Operation Date in the PPA, the
contracts do not evidence on their face a “meeting of the minds between the parties” such that the
Scheduled Commercial Operation Date was amended by the Interconnection Agreements.
While the Interconnection Agreements are written instruments signed by both parties,
neither contains a single word supporting Gunsight’s assertion that they amended the PPA’s
Scheduled Commercial Operation Date. Notably, neither Interconnection Agreement expressly
amends any term of the PPA. The Interconnection Agreements also contain an integration clause.
(Dkt No. 1-2 at Exhibit 3, § 30.4 (“Entire Agreement”) and Exhibit 4 at ¶ 11 (“Complete
Agreement”).) These integration clauses provide that the Interconnection Agreements supersede
all prior agreements between the parties only if the subject matter of the prior agreement was the
same as the Interconnection Agreements.
A thorough review of the Interconnection Agreements discloses that neither agreement
contains a single word supporting the notion that they amend or supersede any provision of the
PPA, including the Scheduled Commercial Operation Date. Indeed, neither Interconnection
Agreement mentions Gunsight’s wholesale sale of power to Santee Cooper, through a PPA or
otherwise. The subject matter of the Interconnection Agreements is solely related to Santee
Cooper’s Transmission function and the interconnection of Gunsight’s generation facilities with
Santee Cooper’s transmission facilities. The Interconnection Agreements are disconnected from
the PPA, through which Santee Cooper’s Wholesale Marketing Function would purchase power
from Gunsight.
Based on the plain and unambiguous language of the parties’ contracts, the Interconnection
Agreements were not expressly intended to supersede, modify, or amend any term of the PPA.
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“Interpretation of a contract is governed by the objective manifestation of the parties’ assent at the
time the contract was made, rather than the subjective, after-the-fact meaning one party assigns to
it.” Laser Supply & Servs. v. Orchard Park Assocs., 382 S.C. 326, 334, 676 S.E.2d 139, 143 (Ct.
App. 2008) (citation omitted). “A court must enforce an unambiguous contract according to its
terms regardless of its wisdom or folly, apparent unreasonableness, or the parties’ failure to guard
their rights carefully.” Id. at 334, 676 S.E.2d at 144 (citation omitted). “The court is without
authority to consider the parties’ secret intentions, and therefore cannot read into a contract to
impart an intent unexpressed when the contract was executed.” Pee Dee Stores, Inc. v. Doyle, 381
S.C. 234, 241, 672 S.E.2d 799, 802 (Ct. App. 2009).
B. The PPA and Interconnection Agreements are independent contracts.
As explained by James Stewart in his Declaration, Santee Cooper’s Interconnection
Agreements facilitate an interconnection between Gunsight and Santee Cooper which Gunsight
could, and may still, use for purposes other than to sell power to Santee Cooper through the PPA
at issue, including Gunsight’s use of Santee Cooper’s transmission facilities to transmit Gunsight’s
power for sale to another utility, or Gunsight’s sale of power to Santee Cooper through a new
PPA2. (Stewart Declaration, Paragraph 14.)
Gunsight asserts that because the June 1, 2021 In Service Date prohibits Gunsight from
satisfying the PPA’s required December 31, 2020 Commercial Operation Date, the
Interconnection Agreements, “by necessity,” amended the PPA’s Scheduled Commercial

2

On this point, it important that while the term of the PPA is a finite, five-years, the term of the LGIA
is potentially infinite, at ten (10) years, and then “automatically renewing for each successive one-year
period thereafter.” The Interconnection Agreements clearly transcend any one or more PPAs Gunsight may
have with Santee Cooper or any other connected utility. This disjunction of terms further establishes the
complete disconnection between PPA and Interconnection Agreements, disproving Gunsight’s
foundational argument that “the Interconnection Agreement and the CIACA…had no purpose unless the
original SCOD was amended to align with the Interconnection In-Service Date.” (Dkt No. 15-1, p. 22.)
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Operations Date from December 31, 2020 to June 1, 2021. While Gunsight’s argument is cleverly
presented, it is facially compelling only because it leaves out the specific requirement in the PPA
and the facts known to Gunsight that makes it nonsensical. Gunsight agreed to the June 1, 2021 In
Service Date with full knowledge both of the requirement of Section 2.4 of the PPA (described
below), and the fact that Gunsight had failed to satisfy this condition precedent in the PPA. Further,
Gunsight agreed to the In Service Date with full knowledge that Santee Cooper had rejected an
amendment to the Scheduled Commercial Operations Date proposed by Gunsight. Additionally
Gunsight agreed to the In Service Date with full knowledge that doing so memorialized the very
impossibility of its own creation. Put succinctly, Gunsight’s agreement to the In Service Date
reflected in the Interconnection Agreements is what actually triggered Gunsight’s breach of the
PPA, and did so precisely because Gunsight failed to meet the requirements of the PPA that would
have prevented this impossibility.
The Interconnection Agreements are completely independent from the PPA. The plain
language of the Interconnection Agreements show that they address different services and are not
interrelated with the PPA unless explicitly stated therein. Specifically, in the LGIA’s preamble,
the LGIA states that “Interconnection Customer [Gunsight] and Transmission Provider [Santee
Cooper] have agreed to enter into this Agreement for the purpose of interconnecting the Large
Generating Facility [the Gunsight Facility] with the Transmission System [of Santee Cooper] ….”
(Dkt No. 1-2 at Exhibit 3.) Factual Recital E of the PPA states that “Seller [Gunsight] shall sell
and Buyer [Santee Cooper] shall purchase the Energy Output, as described herein….” (Dkt No. 12 at Exhibit 2.) And the CIAC Agreement sets out certain milestones, payments, and actions
necessary to carry out the LGIA. (Dkt No. 1-2 at Exhibit 4.) Each of these contract purposes is
wholly separate and independent and the contracts should be separately interpreted and enforced.
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Perhaps the best evidence of the independence of the LGIA and the CIAC Agreement from
the PPA is the fact that neither the LGIA nor the CIAC Agreement make reference to the PPA.
(Stewart Declaration, Paragraph 17). That is simply because those Agreements, and the
Interconnection Process, do not rely on a PPA or any term therein for their performance and
completion.3 The interconnection of Gunsight’s generation facility with Santee Cooper’s
Transmission System does not require a PPA. While Gunsight has decided to interconnect with
Santee Cooper in order to sell power to Santee Cooper through a PPA, neither the LGIA nor the
CIAC Agreement require Gunsight to do so. (Stewart Declaration, Paragraph 14). Gunsight may
decide to use its interconnection to sell power to another utility, using Santee Cooper’s facilities
only to interconnect Gunsight’s Generation Facility with the electrical grid, and transmit the
electricity to that other utility. (Id.) In other words, the interconnection of any Generating Facility
with Santee Cooper’s Transmission system takes place regardless of the choice the Generating
Facility makes about where the electric power output of that Facility goes. The term of the
Interconnection Agreement (ten years, with the option to renew on a yearly basis) underscores this
independence.

Likewise, the termination of the PPA does not terminate either of the

Interconnection Agreements, or otherwise affect their operation.
Additionally, the separation between Santee Cooper’s “Transmission Function”
(responsible for the LGIA and CIAC Agreements) and its “Wholesale Marketing Function”
(responsible for the PPA) further demonstrates the standalone nature of these agreements. Those
Santee Cooper employees who negotiate and manage PPAs with QFs are part of Santee Cooper’s
“Wholesale Marketing Function.” (Stewart Declaration, Paragraph 5). Those Santee Cooper
employees who manage the interconnection of a generating facility (like the Gunsight Project) to

3

To the extent the PPA may rely on those activities taking place pursuant to the LGIA and the CIAC
Agreement, as set out below, those provisions were explicitly addressed in the PPA.
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Santee Cooper’s transmission system (Interconnection Process) (including the creation of a
Facility Study, and the negotiation and execution of LGIA and CIAC Agreements) are part of
Santee Cooper’s “Transmission Function.” (Stewart Declaration, Paragraph 4).
Santee Cooper complies with Federal Energy Regulatory Commission (“FERC”) standards
of conduct that require employees of the Transmission Function to function independently from
the employees of the Wholesale Marketing Function. As a result, Santee Cooper ensures that its
personnel responsible for Santee Cooper’s Transmission Function operate with complete
independence from its personnel engaged in Santee Cooper’s Wholesale Marketing Function.
(Stewart Declaration, Paragraph 6). This separation is known and understood within the electric
utility industry, and the individuals at Gunsight negotiating the PPA and the LGIA were well aware
of that separation. (Stewart Declaration, Paragraph 7).
As a result, Santee Cooper’s Transmission Function negotiated the LGIA and constructs
the interconnection facilities required by the LGIA according to the milestones in the CIAC
Agreement without regard or knowledge of whether Gunsight has a PPA with Santee Cooper, or,
if so, the PPA’s terms. (Stewart Declaration, Paragraph 15). Similarly, the Transmission Function
was unaware of any of the milestones in the PPA when the Transmission Function of Santee
Cooper negotiated and executed the LGIA with Gunsight effective November 11, 2019 (Stewart
Declaration, Paragraph 18), or when the Transmission Function of Santee Cooper negotiated and
executed the CIAC Agreement with Gunsight effective April 14, 2020. Stewart Declaration,
Paragraph 19).
As such, when Santee Cooper’s Transmission Function negotiated and executed the LGIA
and the CIAC Agreement, including the specific timelines, milestones, and obligations addressing
transmission facilities, Santee Cooper could not possibly have possessed the requisite “intention”
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necessary for those agreements to amend the PPA and, in particular, its Scheduled Commercial
Operation Date. To the extent that the PPA, LGIA, and CIAC Agreement are interrelated, any
such interrelation is clearly articulated and limited by the clear language of the PPA.
C. The Interconnection Agreements do not supersede or modify the Scheduled
Commercial Operation Date in the PPA.
Gunsight asserts that the Interconnection Agreements necessarily modify the Scheduled
Commercial Operation Date in the PPA because the contract terms are inconsistent. (Dkt No. 151 at pp. 14-17.) However, the majority of the cases cited by Gunsight4 are not binding on this Court
and, further, not one of the cases actually supports Gunsight’s argument that the Interconnection
Agreements legally amended the PPA and its SCOD. Indeed, South Carolina jurisprudence
compels a rejection of Gunsight’s legal arguments.
A novation is ‘a mutual agreement between all parties concerned for the discharge of a
valid existing obligation by the substitution of a new valid obligation on the part of the debtor.’”
Superior Auto. Ins. Co. v. Maners, 261 S.C. 257, 262, 199 S.E.2d 719, 722 (1973) (quoting Smith
Bros. Grain Co. v. Adluh Milling Co., 128 S.C. 434, 122 S.E. 868 (1924)). “The party alleging a
novation has the burden of proving” that the parties’ intended “to substitute a new obligation in
place of the existing one.” Id. (citing Ophuls & Hill, Inc. v. Carolina Ice & Fuel Co., 160 S.C. 441,
158 S.E. 824 (1931), and Scott v. Stone, 149 S.C. 386, 147 S.E. 449 (1929)). “To establish a
novation, [the moving party] must prove the existence of ‘a previous valid obligation, agreement
of all parties to the new contract, extinguishment of the old, and the making of a valid new
contract[.]’” Laidlaw Envt’l Servs., (TOC), Inc. v. Honeywell, Inc., 966 F. Supp. 1401, 1410
(D.S.C. 1996) (citing Callaham v. Ridgeway, 138 S.C. 10, 135 S.E. 646, 649 (1926)).

4

All of the cases cited by Gunsight are from jurisdictions outside of South Carolina, including state
courts in Illinois and Missouri and the United States Court of Appeals for the Seventh Judicial Circuit.
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“[It] is clear that there can be no novation unless this is the intent of both parties.” Superior
Auto. Ins. Co. v. Maners, 261 S.C. 257, 262, 199 S.E.2d 719, 722 (1973); see also Laidlaw Envt’l
Servs., 966 F. Supp. at 1410 (“[T]he parties’ intent to form a new contract is of paramount
importance[.]”) (citation omitted). Even if the second contract “deals with the same subject matter”
as the first, such fact “does not necessarily abrogate the former contract between the same parties.”
Id. Here, Santee Cooper has proven that the PPA and the Interconnection Agreements do not
“deal[] with the same subject matter,” and therefore, the subsequent agreements do not necessarily
vary the PPA. Moreover, as shown by evidence adduced by Santee Cooper, it was never Santee
Cooper’s intention for the Scheduled Commercial Operation Date in the PPA to be substituted for
a new date in the Interconnection Agreements. In Laidlaw, this Court discussed a series of cases
from other states where the parties’ conduct did not manifest an intention to discharge a prior
obligation based on the parties’ conduct. Laidlaw, 966 f. Supp. at 1411 (citations omitted). Based
on this series of South Carolina cases, Gunsight’s theory of modification of the PPA’s Scheduled
Commercial Operation Date based on the parties’ subsequent agreements and/or conduct should
be rejected. Genuine issues of material fact regarding the parties’ intent exists for the trier of fact
in this case.
To accept Gunsight’s arguments would distort and change the terms of the parties’
negotiated agreements, which this Court is not at liberty to do. Extrinsic evidence giving the
contract a different meaning from that indicated by its plain terms is inadmissible. Superior
Automobile Insurance Company v. Maners, 261 S.C. 257, 263, 199 S.E.2d 719 (1973); see also
Schulmeyer v. State Farm Fire and Cas. Co., 353 S.C. 491, 495, 579 S.E.2d 132, 134 (2003)
(citation omitted) (“Parties to a contract have the right to construct their own contract without
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interference from courts to rewrite or torture [its] meaning[.]”). “The judicial function of a court
of law is to enforce a contract as made by the parties, and not to rewrite or to distort, under the
guise of judicial construction, contracts, the terms of which are plain and unambiguous.” Meehan
v. Meehan, 407 S.C. 471, 756 S.E.2d 398 (Ct. App. 2014) (quotation omitted). “Words cannot be
read into a contract which impart intent wholly unexpressed when the contract was executed.”
Blakeley v. Rabon, 266 S.C. 68, 72, 221 S.E.2d 767 (1976); McPherson v. J.E. Sirrine & Co., et
al, 206 S.C. 183, 204, 33 S.E.2d 501 (1945).
The only supporting case Gunsight cites from South Carolina, Florence City-County
Airport Comm’n v. Air Terminal Parking, Co., 283 S.C. 337, 322 S.E.2d 471 (Ct. App., 1984),
supports Santee Cooper’s position. In that case, the operator of an airport parking facility argued
that a letter from defendant to the airport commission, combined with the airport commission’s
subsequent negotiation of a monthly check in a reduced amount, constituted an amendment to the
parties’ underlying contract that reduced the rental amount due thereunder. The Court rejected that
argument, finding that a unilateral reduction in monthly lease payments did not amend the parties’
contract because there was no evidence that the airport commission accepted the check with the
intent to amend the contract. Id. at 341, 322 S.E.2d at 473.
Further, the Court found the defendant in default and, because the defendant had failed to
cure its default, the agreement was legally terminated. Id. In so concluding, the Court noted that a
written contract may be modified by a subsequent agreement of the parties, provided the
subsequent agreement contains all of the requisites of a valid contract. However, the Court found
that the airport commission’s conduct did not “evince an intention by the Commission to accept
the lesser rental in full satisfaction for the larger sum due.”
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Similarly, here, because the Interconnection Agreements have no language amending, or
even referencing the PPA, there is no evidence that the Interconnection Agreements modify or
supersede the PPA as to the Scheduled Commercial Operation Date. Moreover, Gunsight has failed
to present evidence to the Court establishing beyond dispute that the Parties intended to amend the
Scheduled Commercial Operation Date. In fact, all evidence currently before the Court in this
motion shows otherwise.
To the extent Gunsight asserts that silence in the Interconnection Agreements creates an
ambiguity as to amendment of the Scheduled Commercial Operation Date in the PPA, there remain
genuine issues of material fact for trial as to the parties’ intentions. “Once the court decides that
[contract] language is ambiguous, evidence may be admitted to show the intent of the parties.
[However,] [t]he determination of the parties’ intent is . . . a question of fact for the jury.” Hawkins
v. Greenwood Dev. Corp., 328 S.C. 585, 592, 493 S.E.2d 875, 878-79 (Ct. App. 1997) (citing 17A
Am.Jur.2d Contracts § 339, 346 (1991)).
While the remainder of cases cited by Gunsight in support of its argument are from other
jurisdictions, none of them support its position that the Interconnection Agreements amended the
PPA’ Scheduled Commercial Operation Date. While none of the facts of those cases are legally
similar to those at hand, another crucial distinguishing factor is that all cases cited by Gunsight
involve subsequent dealings that relate directly to the underlying contract. This distinction is
clearly demonstrated by Florence City-County Airport Com’n. There, the letter and subsequent
check were directed precisely at the lease payment formula set forth in the underlying lease
agreement. The check was paid in satisfaction of the obligation set forth in the underlying lease
agreement. As explained elsewhere in this memorandum, the facts here are entirely distinguishable
because the Interconnection Agreements that Gunsight asserts amend the PPA are wholly separate
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in their subject matter from the PPA, contain no mention of the PPA, neither express nor evidence
an intent that they amend the PPA, and have a completely independent commercial purpose and
existence that relies in no way on the existence of the PPA.
III.

CONTRACT IMPOSSIBILITY IS NOT A VIABLE DEFENSE IN THESE
CIRCUMSTANCES.
Gunsight argues that it is impossible for it to meet a Scheduled Commercial Operation Date

of December 31, 2020 and the default date of 90 days thereafter. (Dkt No. 15-1, p. 17.) Gunsight
argues that the contract defense of impossibility renders the Scheduled Commercial Operation
Date in the PPA necessarily amended by the Interconnection Agreements. However, impossibility
does not apply in these circumstances.
South Carolina law is clear that “once a party contract[s] to perform an act, their later
failure to perform the act [is] [a] breach[] [of] contract, unless it [is] expressly excluded[.]” Morin
v. Innegrity, LLC, 424 S.C. 559, 567-68, 819 S.E.2d 131, 136 (Ct. App. 1998) (citing Paradine v.
Jane, 62 Eng. Rep. 897 (K.B. 1647)); see also Dermott v. Jones, 69 U.S. 1, 5-6, 2 Wall. 1, 17 L.Ed.
762 (1864) (“[I]f a party by his contract charge himself with an obligation possible to be
performed, he must make it good, unless its performance is rendered impossible by the act of God,
the law, or the other party. Unforeseen difficulties, however great, will not excuse him.”). “The
doctrine of impossibility excuses performance when ‘the thing to be done cannot by any means be
accomplished, for if it is only improbable or out of the power of the obligor, it is not deemed in
the law impossible.” Hawkins v. Greenwood Dev. Corp., 328 S.C. 585, 593, 493 S.E.2d 875, 879
(Ct. App. 1997). The burden of proof is on the party asserting impossibility. Id.
The impossibility defense to performance of a contract obligation is only viable where the
parties themselves fail to fill gaps and allocate risk. See Morin v. Innegrity, LLC, 424 S.C. at 568,
819 S.E.2d at 136 (“courts … us[e] the doctrine of impossibility of performance to fill gaps left
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when parties failed to foresee and allocate catastrophic risks.”). Here, however, the parties
anticipated the very contingency Gunsight now contends is impossible. Specifically, Section 2.4
of the PPA answers the problem of a potential disconnect between the timelines in the
Interconnection Process and the Scheduled Commercial Operation Date found in the PPA. The
plain language of Section 2.4 of the PPA obligated Gunsight to execute an Interconnection
Agreement “within thirty (30) days of [that Interconnection Agreement] being tendered by” Santee
Cooper. (Dkt No. 1-2 at Exhibit 2, § 2.4.)
Second, the doctrine of impossibility applies only when performance is “rendered
impossible by the act of God, the law, or the other party.” Pearce-Young-Angel Co. v. Charles R.
Allen, Inc., 213 S.C. 578, 586, 50 S.E.2d 698, 701 (1948); see also Morin, 424 S.C. at 569, 819
S.E.2d at 137 (stating cases since Pearce-Young-Angel have “reaffirmed, but not expanded, these
limited grounds of impossibility”)(citations omitted). Here, the alleged impossibility of performing
the Scheduled Commercial Operation Date in the PPA was created by Gunsight itself and it cannot
therefor rely on impossibility to excuse its performance. As described more particularly below,
Gunsight failed to satisfy this condition precedent and necessarily is in default of the PPA. As a
result, the plain language of the PPA prevents the relief Gunsight seeks, which is amendment of
the Scheduled Commercial Operation Date based on equitable principles.

This potential

“impossibility of performance” was clearly foreseen by the parties, and Gunsight’s failure to meet
that negotiated condition created its current situation.
Gunsight was aware of this potential contingency well before it even executed the PPA in
April of 2019. On August 1, 2018, Gunsight knew that “Santee Cooper [would] require a minimum
of 18 months lead time after the execution of an Interconnection Agreement as well as obtaining
final approvals and funding to complete the installation of all facilities required.” (Dkt No. 1-2 at
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Exhibit 1.) The Transmission Function of Santee Cooper tendered a draft of an Interconnection
Agreement to Gunsight on October 1, 2018. (Stewart Declaration, Paragraph 10).
Although the PPA (in Section 2.4(a)) required Gunsight to execute an Interconnection
Agreement within thirty days of October 1, 2018, Gunsight failed to execute the Interconnection
Agreement within the timeframe required by the PPA. More particularly, Gunsight executed the
PPA with the full knowledge that it had not satisfied the condition precedent requiring execution
of an Interconnection Agreement within the required timeframe.
Even though Gunsight possessed irrefutable knowledge of (1) the “18-months lead time”
following the execution of an Interconnection Agreement necessary for the completion of
interconnection facilities; and (2) the requirements in Section 2.4(a) of the PPA, Gunsight did not
execute the Interconnection Agreement until November 7, 2019, more than a year (some 371 days)
after Santee Cooper had tendered a draft Interconnection Agreement. Gunsight executed the
Interconnection Agreement even though it knew that the interconnection process undertaken by
the Santee Cooper Transmission Function would take until at least 18 months from that date (May
of 2021). The Transmission Function of Santee Cooper responsible for the interconnection process
and executing the LGIA with Gunsight was unaware of the terms of the Gunsight PPA or the
milestones contained therein when Santee Cooper executed the LGIA. (Stewart Declaration,
Paragraph 18.)
Furthermore, by executing the CIAC Agreement effective April 14, 2020, Gunsight agreed
to the In-Service Date (the completion of the obligations under the LGIA and the CIAC
Agreement) of June 1, 2021, with full knowledge that Gunsight had not satisfied the condition
precedent found in Section 2.4 of the PPA. Santee Cooper’s Transmission Function was unaware
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of the terms of the Gunsight PPA or its milestones when Santee Cooper executed the CIAC
Agreement. (Stewart Declaration, Paragraph 19).
Had Gunsight either (1) satisfied the condition precedent in the PPA, and executed an
Interconnection Agreement on or before October 31, 2018 (or even before July 1, 2019), or (2)
heeded the “18 months’ lead time” parameters conveyed by the Facility Study, the “impossibility”
of meeting a December 31, 2020 SCOD would not exist. As such, this impossibility is clearly of
Gunsight’s making, is clearly counter to the requirements of the PPA, and demonstrates that
Gunsight is not entitled to the summary judgment it seeks from this Court. Gunsight’s culpability
is particularly lethal to the equitable arguments it makes in this motion, as it demonstrates Gunsight
does not come into this controversy with the necessary “clean hands.”
Gunsight’s claim that it would be impossible for the Gunsight Project to proceed following
a termination of the PPA is demonstrably incorrect. Instead, Santee Cooper has a continuing
obligation to purchase power from Gunsight, regardless of the termination of the current PPA.
(Wadford Declaration, Paragraph 12). As demonstrated above, Santee Cooper has negotiated with
Gunsight with respect to the terms of a PPA, and is obligated to continue to do so. Section 5.16 of
the LGIA gives Gunsight the right to suspend Santee Cooper’s construction of Interconnection
Facilities and Network upgrades, for any reason or no reason at all, for up to three years. (Stewart
Declaration, Paragraph 20). This suspension provision ensures Gunsight can benefit from its
interconnection with Santee Cooper by providing Gunsight additional time to negotiate a new PPA
with Santee Cooper, and/or a separate PPA with a different utility provider. Santee Cooper
reminded Gunsight of its right to suspend under Section 5.16 in an email Mr. Stewart sent to
Gunsight on October 12, 2020. While Gunsight may still avail itself of this right, it has not done
so to date. (Stewart Declaration, Paragraph 22).
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The Court should reject Gunsight’s argument that the defense of impossibility amends the
Scheduled Commercial Operation Date in the PPA or legally bars Santee Cooper’s claims. At a
minimum, the above evidence creates a genuine issue of material fact for the jury. See Morin, 424
S.C. at 571, 819 S.E.2d at 138 (recognizing that where there is disputed evidence as to possibility
or impossibility of performance of a contractual obligation, the “impossibility defense [is] a jury
question”).
IV.

EXTRINSIC EVIDENCE DOES NOT EVIDENCE AN AMENDMENT OF THE
PPA’S SCHEDULED COMMERCIAL OPERATION DATE.
As stated above, Section 8.5 of the PPA specifies the process through which the parties

could amend the PPA. (Dkt No. 1-2 at § 8.5.) The parties never expressly amended the PPA
through either Interconnection Agreement. Further, Santee Cooper never separately promised or
indicated that it would amend the Scheduled Commercial Operation Date in the PPA and such
evidence is only admissible to vary the plain and unambiguous terms of the parties’ contractual
agreements if the Court concludes that an ambiguity exists. Columbia East Assoc. v. Bi-Lo, Inc.,
299 S.C. 515, 519, 386 S.E.2d 259, 261 (Ct. App. 1989) (“If a writing, on its face, appears to
express the whole agreement between the parties, parol evidence cannot be admitted to add another
term thereto. However, where a contract is silent as to a particular matter, and ambiguity thereby
arises, parol evidence may be admitted to supply the deficiency and establish the true intent.”).
To support its Motion for Partial Summary Judgment, Gunsight has submitted extrinsic
evidence in the form of an email from Jennifer Wadford, (formerly) Director, Wholesale Power
Contact Administration (part of the “Wholesale Marketing Function”) for Santee Cooper, dated
August 20, 2019.

Gunsight contends this email supports its argument that Santee Cooper

irrevocably committed it “would amend the SCOD to align with any delay in the Interconnection
In-Service date.” (Dkt No. 15-1 at p. 6, Shem Decl., ¶ 15, Ex. 1). Not only is this parol evidence
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which is inadmissible to vary the plain and unambiguous language of the parties’ contracts, but
further, Gunsight has misconstrued the communications between the parties. Specifically,
Gunsight has failed to provide the full language of the referenced email message. Further, Gunsight
has failed to include the subsequent discussions between the parties on the referenced topic. The
full story regarding the parties’ discussion demonstrates that, following a negotiation, Santee
Cooper expressly rejected Gunsight’s proposal to amend the PPA. At the very least, such evidence
creates a genuine issue of material fact for trial.
First, Gunsight leaves out that portion of the Ms. Wadford’s message that references
Gunsight’s obligation to satisfy a condition precedent in the PPA: “I also want to call your attention
to Section 2.4 of the contract, which states the Interconnection Agreement should be executed
within 30 days of being presented. If we need to discuss that timeline as well, let me know.” Santee
Cooper therefore reminded Gunsight of a particular requirement of the PPA, one which Gunsight
ignored and did not satisfy. (Wadford Declaration, Exhibit One).
Second, Gunsight omits another very crucial portion of Ms. Wadford’s message: “Once
you are prepared to propose new milestone dates, reach out to me and we will draft an amendment
for your review.” (Wadford Declaration, Exhibit One). The record is clear therefore that Santee
Cooper would entertain a proposal from Gunsight, but not that Santee Cooper committed to any
amendment of the PPA. It is both obvious and legally pivotal that Santee Cooper had not received
Gunsight’s amendment proposal when Ms. Wadford sent her email on August 20, 2019. Ms.
Wadford’s statements in the email regarding amendment could not possibly have constituted
Santee Cooper’s agreement to amend, as she had no proposal from Gunsight for Santee Cooper to
consider at that time.
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Following the August 20, 2019 email, the parties met to discuss potential amendments to
the PPA. (Wadford Declaration, Paragraph 7). On November 21, 2019, Gunsight proposed
amendments to the PPA, including a revised SCOD, amended pricing, and an amended term for
the PPA. Those proposed amendments were not acceptable to Santee Cooper, and on November
25, 2019, Santee Cooper declined to agree to them. (Wadford Declaration, Paragraph 9 and Exhibit
Two). In negotiating with Gunsight, Santee Cooper was following the process set out in the PPA.
Ms. Wadford never communicated to Gunsight that Santee Cooper would amend the PPA to
extend the PPA’s SCOD. (Wadford Declaration, Paragraph 10).
Gunsight could not have relied on Santee Cooper’s willingness to negotiate as any sort of
assurance, because, in conjunction with the subject statements, Santee Cooper (1) required
Gunsight to provide Santee Cooper with a proposed amendment to the PPA, and (2) subsequently
stated Santee Cooper would not agree to Gunsight’s proposed amendment. Similarly, Gunsight
did not have the right to rely on any such statement, because the PPA itself specified the
circumstances under which the SCOD could be amended (Dkt No. 1-2 at Exhibit 2, § 8.5). Santee
Cooper followed the process set out in the PPA. Finally, following Santee Cooper’s
communication to Gunsight on November 25, 2019 that Santee Cooper did not accept Gunsight’s
proposal, Gunsight knew that Santee Cooper had not agreed to any amendment of the PPA, related
to the extension of the SCOD or otherwise.
The steps that Santee Cooper took in June of 2020 were specifically authorized by the PPA
and consistent with its terms. These steps neither constituted an amendment to the PPA’s
Scheduled Commercial Operation Date, nor did they evidence the parties had agreed to a prior
amendment to that date. Around that time, Santee Cooper became aware of COVID-19-related
delays that might potentially affect Santee Cooper’s ability to meet the In-Service Date set forth
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in the Interconnection Agreements. Santee Cooper promptly notified Gunsight of these potential
delays and on June 26, 2020, suggested the parties might address this potential scenario through
an extension of the In-Service Date coupled with a “one-time extension of the Scheduled
Commercial Operation Date to accommodate the Gunsight Solar Project.” (Dkt No. 15-3, Exhibit
3.)
Subsequently, Santee Cooper learned that it could still meet the June 1, 2021 In-Service
date and on July 29, 2020, informed Gunsight of this. At that time Santee Cooper also informed
Gunsight it was, accordingly, not willing to amend the PPA’s SCOD. (Dkt No. 4, p. 16 and Exhibit
4.) To ensure that Gunsight was not prejudiced by any uncertainty Santee Cooper may have
created for Gunsight between June 26 and July 29, 2020, Santee Cooper stated as follows:
I understand from our conversation that in the roughly thirty days between Ms.
Crawford’s email on June 26 and our discussion on July 29 informing you of
Santee Cooper’s intent to proceed on schedule Gunsight may have slowed its
construction efforts. Accordingly, we are prepare to grant an extension for that
period of time to being from Gunsight’s COD as it is stated in the [Power
Purchase] Agreement.
(Dkt No. 4, Exhibit 4.)
This sequence of events does not evidence an amendment to the Scheduled Commercial
Operation Date (in fact, it either evidences the exact opposite or creates a genuine issue of material
fact for trial). Nor does it create any right to rely on the part of Gunsight. Instead, these events
clearly show that, as of June, 2020, Gunsight firmly understood the PPA’s December 31, 2020
Scheduled Commercial Operation Date had not been amended.
V.

GUNSIGHT IS NOT ENTITLED TO RELIEF BASED UPON ESTOPPEL OR
WAIVER
Gunsight alleges that the equitable doctrines of estoppel and waiver entitle it to judgment

as a matter of law. However, these defenses are highly fact-intensive and should preclude judgment
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as a matter of law in Gunsight’s favor, especially where there are clearly disputed facts as to
genuine issues in this case.
A. Equitable estoppel cannot be used to vary the contracts’ terms.
The essential elements of equitable estoppel are divided between the estopped party and
the party claiming estoppel. Kelley v. Kelley, 368 S.C. 602, 608, 629 S.E.2d 388, 392 (Ct. App.
2006). The elements of equitable estoppel as related to the party being estopped (Santee Cooper)
are: (1) conduct which amounts to a false representation, or conduct which is calculated to convey
the impression that the facts are otherwise than, and inconsistent with, those which the party
subsequently attempts to assert; (2) the intention that such conduct shall be acted upon by the other
party; and (3) actual or constructive knowledge of the real facts. The party asserting estoppel
(Gunsight) must show: (1) lack of knowledge, and the means of knowledge, of the truth as to the
facts in question; (2) reliance upon the conduct of the party estopped; and (3) a prejudicial change
of position in reliance on the conduct of the party being estopped. Boyd v. BellSouth Tel. Tel. Co.,
Inc., 369 S.C. 410, 422, 633 S.E.2d 136, 142 (2006).
In Rodarte v. Univ. of South Carolina, 419 S.C. 592, 799 S.E.2d 912 (2017), the South
Carolina Supreme Court expressly held that equitable estoppel cannot be used to alter the terms of
an unambiguous contract. Id. at 600, 799 S.E.2d at 916; see also Spoone v. Newsome ChevroletBuick, 309 S.C. 432, 434, 424 S.E.2d 489, 490 (1992) (“equitable estoppel could not be invoked
to nullify a mandatory statutory restriction” and “equity will not prevail over a positive enactment
of the legislature”) (citations omitted)). See also 30A C.J.S. Equity 128 (2007 & Supp. 2016)
(discussing the equitable maxim “equity follows the law”).
Specifically, in Rodarte, several “lifetime scholarship” members of the University’s
Gamecock Club brought an action against the organization and university for breach of contract
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on the basis that their reserved football parking spaces were moved and they were not given priority
over general populace of organization members in selection of new parking spaces. The Court
held: “quasi-contractual remedies such as equitable estoppel are inapplicable when the parties are
bound by an express contract.” Id. at 604, 799 S.E.2d at 918 (citation omitted).
Here, Gunsight argues that even if the plain and unambiguous language of the parties’
agreements does not amend the Scheduled Commercial Operation Date, the parties’ conduct does.
Such an agreement is legally improper as held by the Supreme Court in Rodarte.
Further, equitable estoppel fails because Gunsight cannot prove an essential element of a
claim for equitable estoppel: lack of knowledge or the means of acquiring knowledge of the
contract’s meaning. This is the reason why equitable estoppel cannot vary the terms of a plain and
unambiguous contract as recognized in Rodarte: “[A] party to an unambiguous contract cannot
prove lack of knowledge or the means of acquiring knowledge of the contract’s meaning, which
bars an equitable estoppel claim in the first instance.” 419 S.C. at 604, 799 S.E.2d at 918.
Here, Santee Cooper can show that at all times Gunsight had full knowledge of all facts
material to its claims, causing its claim for estoppel to fail. Moreover, Santee Cooper never made
a false representation, undertook any conduct that amounts to a misrepresentation, nor undertook
any conduct that conveyed or was calculated to convey the impression that Santee Cooper would
extend the Scheduled Commercial Operation Date or would forgo its right to terminate the PPA.
As described above, the evidence put forward by Gunsight to allegedly show that Santee
Cooper made a representation or communication to Gunsight indicating that it would not terminate
the PPA is misconstrued and inaccurate. At a minimum, evidence from Santee Cooper creates a
genuine issue of material fact for trial. Santee Cooper did not agree to amend the PPA (Wadford
Declaration, Paragraph 10) and in fact rejected a proposal by Gunsight to amend the PPA.
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(Wadford Declaration, Paragraph 9). Likewise, Santee Cooper’s acceptance of Gunsight’s
payment of $1.49 million for performance security on December 23, 2019 (Gunsight Motion at p.
19) is not evidence of such conduct, because according to Section 6.8 of the PPA, that amount is
returned to Gunsight upon the termination of the PPA. In other words, that “performance security”
has not been put to use by Santee Cooper. Because there was no representation, communication,
or other conduct on the part of Santee Cooper that was a false representation or intended to mislead
Gunsight, Santee Cooper had no intent that Gunsight so act. Once again, Santee Cooper’s actions
followed the plain language of the PPA negotiated by the parties.
Moreover, Gunsight had knowledge of every single fact of which it now complains. “One
with knowledge of the truth or the means by which with reasonable diligence he could acquire
knowledge cannot claim to have been misled.” Southern Dev. Land and Golf Co. Ltd. v. South
Carolina Public Serv. Auth., 311 S.C. 29, 34, 426 S.E.2d 748, 751 (1993). In particular, (1) Gunsight
knew on August 1, 2018 that the interconnection process would require at least 18 months (Stewart
Declaration, Paragraph 9); (2) Gunsight knew on the date it executed the PPA of the requirements
of Section 2.4 thereof; (3) Gunsight knew on the date it executed the LGIA of the requirements of
the PPA; (4) Gunsight knew on November 25, 2019 that Santee Cooper had rejected its proposal
to amend the PPA; and (5) Gunsight knew, when executing the CIAC Agreement on April 14,
2020, of the variance between the In-Service Date and the Scheduled Commercial Operation Date.
Furthermore, and as described above, the Transmission Function of Santee Cooper did not have
knowledge of the milestones in the PPA when it executed the LGIA or the CIAC Agreement.
(Stewart Declaration, Paragraphs 18 and 19). Therefore, Gunsight was the only party with
knowledge of all material facts at all times.
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Likewise, Gunsight could not have reasonably relied on the proposition that Santee Cooper
would not terminate the PPA (or would amend the PPA to extend the Scheduled Commercial
Operation Date). First, Santee Cooper exhibited no such conduct and, second, Santee Cooper
similarly never agreed to amend the PPA in order to memorialize provisions addressing those
topics. In fact, the only conduct of Santee Cooper related to a potential extension of the Scheduled
Commercial Operation Date was Santee Cooper’s rejection of a proposed amendment that
included a proposal to extend the Scheduled Commercial Operation Date.
Further, Gunsight could not reasonably rely on the fact that the Transmission Function of
Santee Cooper executed the LGIA and the CIAC Agreement evinced an amendment of the
Scheduled Commercial Operation Date or some agreement not to terminate the PPA because (1)
Gunsight executed those agreements with full knowledge of the relevant facts; (2) the LGIA and
the CIAC Agreement did not reference the PPA or its terms; and (3) the Transmission Function of
Santee Cooper had no knowledge of the milestones in the PPA. (Stewart Declaration, Paragraphs
18 and 19).
Finally, Gunsight has put forward no evidence to support any detrimental change in
position in reliance on any act or conduct of Santee Cooper. Gunsight’s claim that it took actions
“in reliance on Santee’s representation regarding modification of the SCOD . . . . “ (Shem
Declaration, Paragraph 16) is completely at odds with the terms of the PPA and the LGIA, neither
of which memorialize any such agreement. Had Gunsight not executed the LGIA or the CIAC
Agreement (both of which are completely independent from the PPA), Gunsight would be in
exactly the same position it is in today. And that is because Gunsight had an affirmative obligation,
set out in Section 2.4 of the PPA, to ensure that the interconnection timeline (the In-Service Date)
was consistent with the PPA timeline (the Scheduled Commercial Operation Date). In other words,

30

3:20-cv-03913-JMC

Date Filed 01/11/21

Entry Number 23

Page 31 of 33

Gunsight’s “position” was not based at all on any act or conduct of Santee Cooper, but instead by
its own actions and conduct as described therein.
For all of these reasons, Gunsight’s claim for equitable estoppel fails or, at a minimum, a
genuine issue of material fact exists for trial.
B. Genuine issues of material fact exist as to application of waiver to Santee
Cooper’s claims.
The analysis above as to Gunsight’s equitable estoppel claim defeats Gunsight’s claim for
waiver, as well. “[W]aiver analysis focuses on a party's ‘unequivocal intent to relinquish a known
right.’” Strickland v. Strickland, 375 S.C. 76, 85-86, 650 S.E.2d 465, 471 (2007) (quoting 7 S.C.
Jur. Estoppel and Waiver § 17 (1991)). Santee Cooper never communicated any intent to extend
the Scheduled Commercial Operation Date or forgo termination of the PPA, unequivocally or
otherwise. The PPA makes clear the limitations on waiver, in Section 8.6 thereof: “the waiver of
a breach of any provision of this Agreement does not waive any other breach of that provision or
of any other provision. A waiver shall be effective only if it is in writing, and no failure or delay
in enforcing a Party's rights under this Agreement shall constitute a waiver.” Santee Cooper never
agreed in writing, via the LGIA or CIAC Agreement, or in any email or other communication, that
it would waive its right to terminate the PPA.
CONCLUSION
Gunsight’s Motion for Partial Summary Judgment should be denied on the basis that it is
premature and genuine issues of material fact preclude judgment in Gunsight’s favor at this time.
Significantly, Gunsight attempts to use summary judgment to materially amend the contract terms
negotiated and executed by the parties. Gunsight asks this Court to take a material term of the PPA
(the December 31, 2020 Scheduled Commercial Operation Date) and write it out of the PPA
altogether, even though there is no evidence the parties amended the PPA as required by its clear
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terms. Neither the plain and unambiguous language of the parties’ contracts nor any extrinsic
evidence supports Gunsight’s position. Indeed, while Santee Cooper is not here seeking summary
judgment, at the appropriate time, Santee Cooper is confident the Court will find that Gunsight has
breached the PPA by its admitted inability to meet the required December 31, 2020 SCOD, and
that Santee Cooper has the absolute right to terminate the PPA.
The evidence will ultimately show that Gunsight failed to take actions to satisfy the
condition precedent found in Section 2.4 of the PPA. If Gunsight had done this, its action would
have aligned the LGIA with the PPA, in concert with the estimated construction dates set forth in
the Facilities Study. Had Gunsight satisfied Section 2.4, it would have avoided the very situation
of which it now complains. Gunsight has simply not shown its entitlement to the relief it seeks and
Gunsight’s arguments should be rejected as a matter of law.
Gunsight asks this Court to take a material term of the PPA (the Scheduled Commercial
Operation Date) negotiated by the parties and write it out of the PPA altogether, even though there
is no evidence the parties amended the PPA, either pursuant to its clear requirements or otherwise.
Similarly, Gunsight seeks extraordinary relief from this Court that is not anticipated by the plain
language of the PPA (or the Interconnection Agreements) despite its failure to take those actions
(satisfying the condition precedent found in Section 2.4 of the PPA, and aligning the LGIA with
the PPA following the receipt of the Facilities Study) that would have avoided the very situation
of which it now complains. Gunsight has simply not shown its entitlement to the relief it seeks.
However, Gunsight still has the legal right and opportunity to pursue a PPA with Santee Cooper
and utilize the Interconnection Agreements in connection with that process.
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Santee Cooper respectfully requests the Court deny Gunsight’s Motion for Partial
Summary Judgment.

Respectfully submitted,
s/John J. Pringle, Jr.
John F. Beach (Federal ID 1251)
John J. Pringle, Jr. (Federal ID 6870)
ADAMS AND REESE LLP
1501 Main Street, 5th Floor
Columbia, South Carolina 29201
Telephone: (803) 254-4190
Fax: (803) 779-4749
john.beach@arlaw.com
jack.pringle@arlaw.com
Attorneys for Plaintiff South Carolina Public
Service Authority a/k/a Santee Cooper
January 11, 2021
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION
)
)
)
PLAINTIFF, )
)
)
)
)
)
DEFENDANT. )
)

South Carolina Public Service Authority,
AKA Santee Cooper,

v.
Gunsight Solar, LLC,

CASE No: 3:20-cv-03913-JMC

DECLARATION OF JENNIFER
WADFORD IN OPPOSITION TO
DEFENDANT’S MOTION FOR
PARTIAL SUMMARY JUDGMENT

The undersigned, Jennifer Wadford, under penalty of perjury under the laws of the
United States of America, declares as follows:
1.

I am the Manager, Central Contract Administration and previously held the

position of Director, Wholesale Power Contract Administration, for Santee Cooper.
2.

I sent the email message dated August 20, 2019 referenced in the Declaration of

Ray Shem attached to Gunsight’s Motion for Partial Summary Judgment and attached as Exhibit
One thereto. That email is attached hereto also as Exhibit One.
3.

In that message, making reference to a previous telephone call I had with Sam

Kliewer, a representative of Gunsight, I indicated to Mr. Kliewer that Santee Cooper was “open
to amending the dates in Attachment E” of the Power Purchase Agreement (“PPA”) between
Gunsight and Santee Cooper effective April 30, 2019.
4.

I also informed Gunsight of the following: “I also want to call your attention to

Section 2.4 of the contract [the PPA], which states that the Interconnection Agreement should be
executed within 30 days of being presented. If we need to discuss that timeline as well, let me
know.”
1
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Subsequent to sending that email, I did not receive any communication from Mr.

Kliewer or any other Gunsight representative making reference to the requirements of Section
2.4 of the PPA, or otherwise requesting a revision of the timeline required by that provision.
6.

Further, my message also contained the following language: “Once you are

prepared to propose new milestone dates, reach out to me and we will draft an amendment for
your review.” That language made clear that Gunsight was to propose “new milestone dates” for
Santee Cooper’s consideration. Santee Cooper did not commit to amend the PPA and
represented we would only do so if both parties agreed to all amendment terms.
7.

Consistent with Santee Cooper’s request that Gunsight “propose new milestone

dates.” I had an in-person meeting with Mr. Kliewer in October of 2019. At that meeting, I
informed Mr. Kliewer that Santee Cooper would be willing to consider an amendment to the
PPA if the parties could agree upon a revised (longer) term, revised pricing, and a different
Scheduled Commercial Operation Date (SCOD).
8.

Following that meeting, and in response to my request for a proposal, on

November 21, 2020 Mr. Kliewer sent me an email proposing to amend the PPA to 1) extend the
term of the PPA from 5 to 15 years; 2) change the price for Santee Cooper’s purchase of power
from Gunsight; and 3) extend the SCOD of the PPA to “June 2021.”
9.

Santee Cooper considered Gunsight’s proposed amendments to the PPA, and on

November 25, 2019, I emailed Mr. Kliewer and declined Gunsight’s proposal. Our entire email
exchange is attached hereto as Exhibit Two.
10.

At no time did I convey to Gunsight that Santee Cooper would amend the PPA to

extend the PPA’s SCOD. As my communications with Mr. Kliewer demonstrate, Santee Cooper
was willing to negotiate potential amendments to the PPA, and Santee Cooper did so.
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In my former role as Director, Wholesale Power Contract Administration, I was

part of Santee Cooper’s “Wholesale Marketing Function.” Santee Cooper’s Wholesale
Marketing Function operates separately from the “Transmission Function” responsible for the
interconnection arrangements that a qualifying facility (QF) like Gunsight has with Santee
Cooper. This separation of duties is required by the Federal Energy Regulatory Commission
(FERC) Standards of Conduct.
12.

Should this PPA between the parties terminate, even if the termination were

caused by Gunsight’s breach of the PPA, it is my understanding that Santee Cooper continues to
have an obligation to purchase power from the Gunsight Project under the terms of a new PPA as
long as the Gunsight Project continues to be a QF under the legal conditions of the Public
Utilities Regulatory Policy Act (PURPA.
I declare under penalty of perjury that the foregoing is true and correct.

______________
Jennifer Wadford
Executed on January 8, 2021
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Mail - Sean Andersen - Outlook

Exhibit 1

FW: EXTERNAL: Gunsight Solar - Amended Milestones

FW: EXTERNAL: Gunsight Solar - Amended Milestones
Kliewer
Sam
Sam Kliewer

Wed
28 AM
8/21/2019 9
9:28
AM
Wed 8/21/2019
<areese@pgrenewables.com>
To:
To: Sean
Andersen <sandersen@pgrenewables.com>;
<sandersen@pgrenewables.com>; Allen
Allen Reese
Sean Andersen
Reese <areese@pgrenewables.com>

22 attachments
attachments (14
(14 MB)
MB)
Gunsight Solar
Solar PPA.pdf;
Amendment #1
Gunsight
PPA.pdf; Amendment
#1 ofof the
Executed).pdf;
the Centerfield
Centerfield Cooper
Cooper PPA
PPA (Fully
(Fully Executed).pdf;
SAM KLIEWER
DIRECTOR OF DEVELOPMENT AND POLICY
C. 434.941.1915
www.pgrenewables.com
GETTING SOLAR DONE.
MAZ
faE 4t'

4ENEWAOLES

From: Wadford, Jennifer <jennifer.wadford@santeecooper.com>
Sent: Tuesday, August 20, 2019 5:37 PM
To: Sam Kliewer <skliewer@pgrenewables.com>
Cc: Crawford, Sabrina <sabrina.crawford@santeecooper.com>; Salisbury, Carey
<carey.salisbury@santeecooper.com>
Subject: EXTERNAL: Gunsight Solar - Amended Milestones

Sam –
Thank you for reaching out to me concerning the milestone dates listed in the Gunsight Solar
contract. Attachment E of the contract (attached) contains the Facility Milestones. As
discussed, we are open to amending the dates in Attachment E. I also want to call your
attention to Section 2.4 of the contract, which states the Interconnection Agreement should be
executed within 30 days of being presented. If we need to discuss that timeline as well, let me
know.
Recently, we amended Facility Milestones under your other solar contract, Centerﬁeld Cooper.
In that agreement, the Facility Milestones were listed under Attachment G. I’ve attached the
amendment to that contract, which I propose we use as a framework for a similar amendment
under the Gunsight contract. Note there are more Facility Milestones listed in the Centerﬁeld
Cooper contract versus the Gunsight contract. Once you are prepared to propose new
milestone dates, reach out to me and we will draft an amendment for your review.
Should you have any questions or need additional information, please let me know. Thanks,

Jennifer L. Wadford

| Director, Wholesale Power Contract Administration

Santee Cooper

| 1 Riverwood Drive, Moncks Corner, SC 29461
 843.761.4006 |  jennifer.wadford@santeecooper.com

Confidentiality Notice:
This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain information that is
proprietary, privileged, confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to
read, print, retain, copy or disseminate this message or any part of it. If you have received this message in error, please notify the sender
immediately either by phone or reply to this e-mail, and delete all copies of this message.
https://outlook.ofﬁce.com/mail/inbox/id/AAQkAGFiYWZkOTdmLTMwZWEtNDljNC1iMjE0LTJjNGE4N2MzYzU5MgAQANf9uzcAVUMDtzjsixvSmEw%3D
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Exhibit 2
From:
Sent:
To:
Cc:
Subject:

Wadford, Jennifer
Monday, November 25, 2019 10:53 AM
Sam Kliewer
Salisbury, Carey; Crawford, Sabrina
RE: EXTERNAL: RE: Meeting Follow-Ups

Good morning, Sam –
Carey is out this week for the holiday, however, he and I talked last week. We appreciate the effort you’ve put in to the
prices quoted below but the price points are too high for us to consider at this time.
I’m going to send you a separate email related to the Centerfield extension and Gunsight shortly. Thanks,

Jennifer L. Wadford

| Director, Wholesale Power Contract Administration

Santee Cooper | 1 Riverwood Drive, Moncks Corner, SC 29461

 843.761.4006 |  jennifer.wadford@santeecooper.com
From: Sam Kliewer <skliewer@pgrenewables.com>
Sent: Monday, November 25, 2019 9:26 AM
To: Wadford, Jennifer <jennifer.wadford@santeecooper.com>; Salisbury, Carey <carey.salisbury@santeecooper.com>
Subject: [EXTERNAL SENDER] RE: EXTERNAL: RE: Meeting Follow-Ups
WARNING: This e-mail is from an external sender. Use caution when opening attachments and clicking links.

Good Morning TeamJust wanted to re-surface this email knowing it’s a holiday week. Will you have time to discuss today?
Thanks,
Sam
SAM KLIEWER
DIRECTOR OF DEVELOPMENT AND POLICY
C. 434.941.1915
www.pgrenewables.com

From: Wadford, Jennifer <jennifer.wadford@santeecooper.com>
Sent: Thursday, November 21, 2019 2:34 PM
To: Sam Kliewer <skliewer@pgrenewables.com>; Salisbury, Carey <carey.salisbury@santeecooper.com>
Subject: EXTERNAL: RE: Meeting Follow-Ups
Thanks, Sam. Carey and I are going to touch base in the morning; I’ll get back to you then.
1
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| Director, Wholesale Power Contract Administration

Santee Cooper | 1 Riverwood Drive, Moncks Corner, SC 29461

 843.761.4006 |  jennifer.wadford@santeecooper.com
From: Sam Kliewer <skliewer@pgrenewables.com>
Sent: Thursday, November 21, 2019 2:28 PM
To: Wadford, Jennifer <jennifer.wadford@santeecooper.com>; Salisbury, Carey <carey.salisbury@santeecooper.com>
Subject: [EXTERNAL SENDER] RE: Meeting Follow-Ups
WARNING: This e-mail is from an external sender. Use caution when opening attachments and clicking links.

Jennifer/CareySorry to jump the gun on responding before you’ve had a chance but we’ve been working hard behind the scenes
yesterday and today and would like to hear your feedback on the following proposal:
Centerfield: 15 years at $30.00. Keep COD December 2020, but provide some language granting us start of construction
relief for this December.
Gunsight: 15 years at $29.75. COD June 2021
Allora: 15 years at $29.50. COD December 2021
Happy to hop on the phone to discuss. Thank you.
Sam
SAM KLIEWER
DIRECTOR OF DEVELOPMENT AND POLICY
C. 434.941.1915
www.pgrenewables.com

From: Sam Kliewer
Sent: Thursday, November 21, 2019 9:34 AM
To: Wadford, Jennifer <jennifer.wadford@santeecooper.com>; Salisbury, Carey <carey.salisbury@santeecooper.com>
Subject: Meeting Follow-Ups
Jennifer/CareyReally glad to spend some time with you in person, Jennifer, and sorry we missed each other Carey. Thank you for
hosting me. I hope your report is coming together and the hours won’t be too long this weekend. Knowing that you guys
have a lot going on and a holiday is coming at us I wanted to memorialize our follow-ups in email. Here’s what I have
(Jennifer let me know if I missed anything):
1.) Santee to provide feedback on the proposed extension for Centerfield. If 6 months is too much then can we
compromise on a shorter extension in the ballpark of 60 days? We’re concerned about the start of construction
milestone in the PPA.
2.) 15-year pricing proposal: Would Santee Cooper accept a 15-year price at the average of the 5-year pricing in the
current Centerfield PPA?
2
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I look forward to discussing these matters and the specifics of Gunsight further. In the meantime, we want to get our
plans for Centerfield confirmed ASAP. Thank you again for your time and assistance.
Sam
SAM KLIEWER
DIRECTOR OF DEVELOPMENT AND POLICY
C. 434.941.1915
www.pgrenewables.com

WARNING!
This e-mail message originated outside of Santee Cooper.
Do not click on any links or open any attachments unless you are confident it is from a trusted source.
If you have questions, please call the Technology Service Desk at Ext. 7777.

WARNING!
This e-mail message originated outside of Santee Cooper.
Do not click on any links or open any attachments unless you are confident it is from a trusted source.
If you have questions, please call the Technology Service Desk at Ext. 7777.
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Jack Pringle
From:
Sent:
To:
Cc:
Subject:

Gillians, Shawan <shawan.gillians@santeecooper.com>
Thursday, January 7, 2021 12:33 PM
Jack Pringle; John Beach
Roser, Rebecca
FW: Construction Under the LGIA and CIAC for Gunsight

Follow Up Flag:
Flag Status:

Follow up
Flagged

This e-mail may contain privileged or confidential information. Please err on the side of caution and do not forward or
share.
B. Shawan Gillians

Exhibit 1
From: Stewart, James <JAMES.STEWART@santeecooper.com>
Sent: Thursday, January 07, 2021 12:33 PM
To: Gillians, Shawan <shawan.gillians@santeecooper.com>; Roser, Rebecca <REBECCA.ROSER@santeecooper.com>
Subject: FW: Construction Under the LGIA and CIAC for Gunsight

From: Stewart, James
Sent: Monday, October 12, 2020 1:56 PM
To: Sean Andersen <sandersen@pgrenewables.com>
Cc: Wagner, Chris <chris.wagner@santeecooper.com>
Subject: Construction Under the LGIA and CIAC for Gunsight
Sean,
Santee Cooper’s Transmission Planning Group has been made aware that a dispute exists regarding the terms of the PPA
for Gunsight Solar. The construction activities associated with the facilities needed to incorporate Gunsight’s g eneration
onto Santee Cooper’s transmission system are governed by the executed LGIA and the CIAC agreements. Please note
that until such time as Santee Cooper receives a written suspension notice in accordance with Section 5.16 of the LGIA,
Santee Cooper will consider the terms of the LGIA and CIAC to be in effect and will continue with due diligence and in
good faith to design, procure, and construct all the facilities described in the LGIA and CIAC.

Please let me know if you have any questions.
Kindest Regards,
James L. Stewart
OATT Administrator
Santee Cooper Transmission Planning
1
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1 Riverwood Drive, M403
Moncks Corner, South Carolina 29461
843.761.8000 ext. 5608

Confidentiality Notice:
This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain information that is proprietary,
privileged, confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain,
copy or disseminate this message or any part of it. If you have received this message in error, please notify the sender immediately either by phone or
reply to this e-mail, and delete all copies of this message.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION
South Carolina Public Service Authority,
AKA Santee Cooper,

v.
Gunsight Solar, LLC,

)
)
)
PLAINTIFF, )
)
)
)
)
)
DEFENDANT. )
)

CASE No: 3:20-cv-03913-JMC

PLAINTIFF’S MOTION
FOR LEAVE TO FILE SUR-REPLY

South Carolina Public Service Authority a/k/a Santee Cooper (“Santee Cooper”), by and
through its undersigned counsel, hereby respectfully requests permission of Court to file a surreply in opposition to Gunsight Solar, LLC’s (“Gunsight”) Motion for Partial Summary Judgment
(Dkt No. 15), filed on December 21, 2020. A sur-reply is appropriate as Gunsight’s Reply in
Support of its Motion for Partial Summary Judgment, filed January 19, 2021 (Dkt No. 25)
(“Reply”), raises legal issues and arguments not previously asserted by Gunsight and introduces
new evidence not previously relied upon in its motion. See Local Civ. Rule 7.07 (D.S.C.) (stating
that, while “[r]eplies to responses are discouraged,” they are appropriate where “a party desir[es]
to reply to matters raised initially in a response” brief); see also United States v. Bible Study Time,
Inc., 295 F. Supp. 3d 606, 611-612, note 7 (2018) (recognizing sur-reply appropriate “because [the
moving party] raised new arguments and presented new evidence through its Reply.”). The new
arguments and evidence Gunsight has asserted are identified in Santee Cooper’s Sur-Reply Brief
in Opposition to Gunsight Solar, LLC’s Motion for Partial Summary Judgment, filed
contemporaneously with this motion, which Santee Cooper incorporates herein by this reference.

1

3:20-cv-03913-JMC

Date Filed 01/26/21

Entry Number 26

Page 2 of 2

For these reasons, Santee Cooper believes a sur-reply is both appropriate and necessary for
the Court’s consideration of Gunsight’s dispositive motion. The undersigned confirms that he
consulted with Defendant’s counsel prior to filing this motion, but the parties were unable to reach
a resolution.

Respectfully submitted,
s/John J. Pringle, Jr.
John F. Beach (Federal ID 1251)
John J. Pringle, Jr. (Federal ID 6870)
Lyndey R. Z. Bryant (Federal ID 11506)
ADAMS AND REESE LLP
1501 Main Street, 5th Floor
Columbia, South Carolina 29201
Telephone: (803) 254-4190
Facsimile: (803) 779-4749
john.beach@arlaw.com
jack.pringle@arlaw.com
lyndey.bryant@arlaw.com
Attorneys for South Carolina Public Service
Authority a/k/a Santee Cooper
January 26, 2021
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION
)
)
)
PLAINTIFF, )
)
)
)
)
)
DEFENDANT. )
)

CASE No: 3:20-cv-03913-JMC

South Carolina Public Service Authority,
AKA Santee Cooper,

v.
Gunsight Solar, LLC,

PLAINTIFF’S REPLY TO
DEFENDANT’S FIRST AMENDED
COUNTERCLAIMS

Plaintiff South Carolina Public Service Authority, aka Santee Cooper (“Plaintiff” or
“Santee Cooper”) replying to the first amended counterclaims of Defendant Gunsight Solar,
LLC’s (“Defendant” or “Gunsight”), as contained in its First Amended Answer, Affirmative
Defenses and Counterclaims filed with the Court on January 4, 2021 as ECF 21 (“First Amended
Answer and Counterclaims”), hereby alleges as follows:
FOR A FIRST DEFENSE
1.

Plaintiff denies every allegation of the First Amended Answer and Counterclaims

not hereinafter specifically admitted.
2.

Plaintiff restates and realleges, as if fully incorporated herein, every allegation in

its Complaint filed in this action on October 9, 2020.
3.

Paragraphs 1 through 31, the Prayer for Relief and the Affirmative Defenses

paragraphs of the First Amended Answer and Counterclaims consist of Defendant’s answers to
the allegations contained in Plaintiff’s Complaint, and therefore require no response from
Plaintiff. However, to the extent a response is required, Plaintiff restates and realleges, as if fully
incorporated herein, each and every allegation contained in its Complaint and specifically denies
1
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any allegation contained in Paragraphs 1 through 31, the Prayer for Relief and the Affirmative
Defenses paragraphs of the First Amended Answer and Counterclaims insofar as they are
inconsistent with the allegations contained in Plaintiff’s Complaint and/or this Reply.
RESPONSE TO AMENDED COUNTERCLAIMS
4.

Plaintiff admits, upon information and belief, the allegations in Paragraph 1 of the

Counterclaims Section of the First Amended Answer and Counterclaims (“Amended
Counterclaims”).
PARTIES
5.

Plaintiff admits, upon information and belief, so much of the allegations in

Paragraph 2 of the Amended Counterclaims that states that Gunsight is, and at all relevant times
indicated herein, was, a South Carolina limited liability company duly authorized to conduct
business in South Carolina. As to the balance of the allegations contained in Paragraph 2 of the
Amended Counterclaims, the Plaintiff is without sufficient knowledge or information upon which to
form a belief and therefore denies these allegations.
6.

Plaintiff admits, upon information and belief, the allegations in Paragraph 3 of the

Amended Counterclaims.
7.

As to the allegations in Paragraph 4 of the Amended Counterclaims, the Plaintiff

craves specific reference to documents referenced within that paragraph and denies any
allegations inconsistent therewith.
8.

Paragraph 5 of the Amended Counterclaims states legal conclusions to which no

response is required.

However, to the extent a response is required, Plaintiff denies these

allegations.
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JURISDICTION AND VENUE
9.

A portion of the allegations in Paragraph 6 of the Amended Counterclaims state

legal conclusions to which no response is required. Plaintiff admits, upon information and belief,
the balance of the allegations in Paragraph 6 of the Amended Counterclaims Section of the First
Amended Answer and Counterclaims.
10.

The allegations in Paragraph 7 of the Amended Counterclaims state legal

conclusions to which no response is required. However, to the extent a response is required,
Plaintiff denies these allegations.
11.

Plaintiff admits, upon information and belief, the allegations in Paragraph 8,

Amended Counterclaims.
LEGAL FRAMEWORK FOR A PURPA QUALIFYING FACILITY
12.

The allegations in Paragraph 9 of the Amended Counterclaims state legal

conclusions to which no response is required. However, to the extent a response is required,
Plaintiff denies these allegations.
13.

Plaintiff is without sufficient knowledge or information upon which to form a belief

as to the allegations in Paragraphs 10 of the Amended Counterclaims, and therefore Plaintiff denies
those allegations.
14.

The allegations of Paragraph 11 of the Amended Counterclaims state legal

conclusions to which no response is required. However, to the extent a response is required,
Plaintiff denies these allegations.
15.

Plaintiff admits the allegations of Paragraph 12 of the Amended Counterclaims.

16.

Plaintiff admits the allegations of Paragraph 13 of the Amended Counterclaims.
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Plaintiff is without sufficient knowledge or information upon which to form a belief

as to the allegations in the first sentence of Paragraph 14 of the Amended Counterclaims, and
therefore Plaintiff denies those allegations. With respect to the second sentence of Paragraph 14 of
the Amended Counterclaims, Plaintiff admits only that the PPA for the Centerfield Cooper project
was modified.
18.

The allegations in Paragraph 15 of the Amended Counterclaims state legal

conclusions to which no response is required. However, to the extent a response is required,
Plaintiff denies these allegations.
19.

As to the allegations in Paragraph 16 of the Amended Counterclaims, the Plaintiff

craves specific reference to the approved form PPAs and the decisions of the South Carolina
Public Service Commission referenced therein, and denies any allegations inconsistent therewith.
THE GUNSIGHT PROJECT
20.

Plaintiff admits, upon information and belief, the allegations in Paragraph 17 of the

Amended Counterclaims, with the exception that Plaintiff denies it is necessarily “the” buyer of
electricity, as Defendant may utilize the interconnection at issue to sell electricity to a buyer other
than Plaintiff.
21.

As to the allegations in Paragraphs 18 and 19 of the Amended Counterclaims, the

Plaintiff craves specific reference to the PPA and denies any allegations inconsistent therewith.
Further responding, the Plaintiff alleges these paragraphs contain legal conclusions to which no
response is required.

However, to the extent a response is required, Plaintiff denies these

allegations.
22.

The Plaintiff admits the allegations in the first sentence of Paragraph 20 of the

Amended Counterclaims alleging that at the time the Gunsight PPA was executed (April 30, 2019),

4
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the parties had not yet executed an IA. With respect to the remaining allegations in Paragraph 20 of
the Amended Counterclaims, Plaintiff craves reference to Exhibit 1 of the Defendant’s Answer and
Counterclaim and denies any allegations inconsistent therewith. Plaintiff expressly denies the last
sentence in Paragraph 20 of the Amended Counterclaims.
23.

With respect to Paragraph 21 of the Amended Counterclaims, Plaintiff denies that it

made any “representation regarding modification of the SCOD” to Gunsight. With respect to the
remaining allegations in the first two sentences of Paragraph 21 of the Amended Counterclaims,
Plaintiff is without sufficient knowledge or information upon which to form a belief as to those
allegations, and therefore Plaintiff denies those allegations. With respect to Gunsight’s allegation in
the last sentence of Paragraph 21 of the Amended Counterclaims that “[S]antee Cooper provided no
such reason,” Plaintiff denies same, and further denies owing any such obligation to Gunsight, and
craves reference to the language of the PPA executed by the parties.
24.

The Plaintiff admits the allegations in the first three sentences of Paragraph 22 of the

Amended Counterclaims. The Plaintiff denies the remainder of the allegations of Paragraph 22 of
the Amended Counterclaims. As Defendant is well aware, Plaintiff is a vertically integrated utility
and subject to the Standards of Conduct of the Federal Energy Regulatory Commission. (FERC). As
such, Plaintiff’s Transmission Function Employees must negotiate an IA independent of the
Marketing Function Employees who negotiate a PPA. Further, and as set out in Plaintiff’s
Complaint, Defendant executed the IA on November 7, 2019, over 13 months after having been
provided a draft IA by Plaintiff on October 1, 2018.
25.

With respect to the allegations contained in the first sentence of Paragraph 23 of the

Amended Counterclaims, the Plaintiff is without sufficient knowledge or information upon which to
form a belief as to those allegations, and therefore Plaintiff denies those allegations. With respect to
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the allegations of the second sentence of Paragraph 23 of the Amended Counterclaims, Santee
Cooper denies that Gunsight’s payment of “performance security” is an expense, and craves
reference to the language of the PPA addressing same. With respect to the allegations of the third
sentence of Paragraph 23 of the Amended Counterclaims, Plaintiff is without sufficient knowledge
or information upon which to form a belief as to those allegations, and therefore Plaintiff denies
those allegations. With respect to Gunsight’s allegation in the last sentence of Paragraph 23 of the
Amended Counterclaims that “[o]nce again, Santee Cooper provided no such reason,” Plaintiff
denies same.
26.

The Plaintiff admits so much of Paragraph 24 of the Amended Counterclaims

alleging that on April 14, 2020, Gunsight and Santee Cooper executed the CIACA, (Exhibit 4 to the
Complaint), the CIACA set a scheduled in-service date for Santee Cooper’s interconnection
facilities of June 1, 2021, and that this date is approximately five months after December 31, 2020.
The Plaintiff denies the remainder of the allegations of Paragraph 24 of the Amended
Counterclaims. As alleged above, the negotiation of the IA and the negotiation of the PPA are
conducted completely independently of one another.
27.

The Plaintiff admits so much of Paragraph 25 of the Amended Counterclaims

alleging that the IA, CIACA, and PPA were executed by the same two parties. Plaintiff denies the
remaining allegations of Paragraph 25 of the Amended Counterclaims.
28.

Plaintiff is without sufficient knowledge or information upon which to form a belief

as to the allegations in Paragraph 26 of the Amended Counterclaims and therefore Plaintiff denies
these allegations. Plaintiff expressly denies any reliance by Defendant alleged in this paragraph was
“reasonable.”
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As to the allegations in Paragraphs 27 and 28 of the Amended Counterclaims, the

Plaintiff craves specific reference to the email and documents described within those paragraphs
and denies any allegations inconsistent therewith.
30.

Plaintiff denies the allegations in Paragraphs 29 and, 30 of the Amended

Counterclaims.
31.

With respect to the allegations in the first four sentences of Paragraph 31 of the

Amended Counterclaims, Plaintiff is without sufficient knowledge or information upon which to
form a belief with respect to these allegations, and therefore denies same. With respect to the
allegation in the last sentence of Paragraph 31 of the Amended Counterclaims, Plaintiff denies
same.
32.

Plaintiff is without sufficient knowledge or information upon which to form a belief

as to the allegations in Paragraphs 32 and 33 of the Amended Counterclaims and therefore Plaintiff
denies these allegations.
33.

Plaintiff denies the allegations in Paragraphs 34, of the Amended Counterclaims.

34.

With respect to the allegations in Paragraph 35 of the Amended Counterclaims,

Plaintiff craves reference to Exhibit 4 of the Defendant’s First Amended Answer and Counterclaim
and denies any allegations inconsistent therewith. Plaintiff denies the remaining allegations of
Paragraph 35 of the Amended Counterclaims.
35.

With respect to the first sentence of Paragraph 36 of the Amended Counterclaims,

Santee Cooper admits that Gunsight submitted a notice of dispute to Santee Cooper on August 26,
2020, and that the parties conducted settlement negotiations. Plaintiff denies the remainder of the
allegations of Paragraph 36 of the Amended Counterclaims.
36.

Plaintiff denies the allegations of Paragraph 37 of the Amended Counterclaims.
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Plaintiff denies the allegations contained in Paragraph 38 of the Amended

Counterclaims
38.

Plaintiff is without sufficient knowledge or information upon which to form a belief

as to the allegations in Paragraph 39 of the Amended Counterclaims and therefore Plaintiff denies
these allegations.
RESPONSE TO FIRST CAUSE OF ACTION
(Declaratory Judgment)

39.

Paragraph 40 of the Amended Counterclaims requires no response by Plaintiff. To

the extent any response is required, Plaintiff incorporates the answers to the preceding and
subsequent paragraphs by reference.
40.

As to the allegations in Paragraphs 41 and 42 of the Amended Counterclaims, the

Plaintiff craves specific reference to the documents described within those paragraphs and denies
any allegations inconsistent therewith.

Plaintiff expressly denies that the IA and CIACA

constitute an amendment to the PPA or that Santee Cooper’s consent to the interconnection
schedule set forth in the IA and CIACA entitle Gunsight to a SCOD of June 1, 2021, as alleged
in Paragraph 41 of the Amended Counterclaims. Plaintiff expressly denies the allegations in the
last two sentences in Paragraph 42.
41.

Plaintiff denies the allegations in Paragraphs 43 and 44 of the Amended

Counterclaims.
42.

Plaintiff admits that that portion of Paragraph 45 of the Amended Counterclaims

alleging that there is an actual dispute between the parties that is appropriate for declaratory
relief. Plaintiff denies the remaining allegations in Paragraph 45, including subparts (a) and (b), of
the Amended Counterclaims.

8

3:20-cv-03913-JMC

43.

Date Filed 01/19/21

Entry Number 24

Page 9 of 12

Plaintiff denies the allegations in Paragraph 46 of the Amended Counterclaims.
RESPONSE TO SECOND CAUSE OF ACTION
(Injunctive Relief)

44.

Paragraph 47 of the Amended Counterclaims requires no response by Plaintiff. To

the extent any response is required, Plaintiff incorporates the answers to the preceding and
subsequent paragraphs by reference.
45.

Plaintiff denies the allegations in Paragraphs 48, 49, 50, 51, 52, 53, 54 and 55 of the

Amended Counterclaims.
RESPONSE TO THIRD AND ALTERNATIVE CAUSE OF ACTION
(Breach of Contract)
46.

Paragraph 56 of the Amended Counterclaims requires no response by Plaintiff. To

the extent any response is required, Plaintiff incorporates the answers to the preceding and
subsequent paragraphs by reference.
47.

As to the allegations in Paragraph 57, of the Amended Counterclaims the Plaintiff

craves specific reference to the documents described within that paragraph and denies any
allegations inconsistent therewith. Any additional allegations in Paragraph 57 of the Amended
Counterclaims contain legal conclusions to which no response is required. However, to the extent a
response is required, Plaintiff denies these allegations.
48.

Plaintiff denies the allegations of Paragraph 58 of the Amended Counterclaims.

49.

The Plaintiff admits so much of Paragraph 59 of the Amended Counterclaims

alleging that the IA, CIACA, and PPA were executed by the same two parties. Plaintiff denies the
remaining allegations of Paragraph 59 of the Amended Counterclaims.
50.

Plaintiff denies the allegations of Paragraph 60 of the Amended Counterclaims.
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Plaintiff denies the allegations in Paragraphs 61, 62 and 63, Amended

Counterclaims Section of the First Amended Answer and Counterclaims.
RESPONSE TO FOURTH AND ALTERNATIVE CAUSE OF ACTION
(Promissory Estoppel)
52.

Paragraph 64 of the Amended Counterclaims requires no response by Plaintiff. To

the extent any response is required, Plaintiff incorporates the answers to the preceding and
subsequent paragraphs by reference.
53.

Plaintiff denies the allegations contained in Paragraph 65 of the Amended

Counterclaims.
54.

Plaintiff denies the allegations contained in Paragraph 66 of the Amended

Counterclaims.
55.

Plaintiff denies the allegations contained in Paragraph 67 of the Amended

Counterclaims.
56.

Plaintiff denies the allegations contained in Paragraph 68 of the Amended

Counterclaims.
57.

Plaintiff denies the allegations contained in Paragraph 69 of the Amended

Counterclaims.
58.

Plaintiff denies that Gunsight is entitled to the relief requested in the “Prayer for

Relief” contained in the First Amended Answer and Counterclaims.
FOR A SECOND DEFENSE
59.

Some or all of Defendant’s Amended Counterclaims fail to state facts sufficient to

support a claim upon which relief can be granted.
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FOR A THIRD DEFENSE
60.

Defendant’s Amended Counterclaims are barred, in whole or in part, by its own

breach of contract, including its breach of the implied duty and covenant of good faith and fair
dealing.
FOR A FOURTH DEFENSE
61.

Allegations in Defendants’ First Amended Answer and Counterclaims are

redundant, immaterial, impertinent, or scandalous, including but not limited to inappropriate and
unmeritorious requests for attorney’s fees and costs, which should be stricken from the First
Amended Answer and Counterclaims pursuant to Rule 26(f) of the South Carolina Rules of Civil
Procedure.
FOR A FIFTH DEFENSE
62.

Some or all of Defendant’s claims were voluntarily and intentionally waived and

therefore Defendant’s Amended Counterclaims are barred.
FOR A SIXTH DEFENSE
63.

The alleged damages sustained by Defendant, if any, were proximately caused and

occasioned by their own failure to exercise reasonable care to minimize the damages sustained, and
therefore, some or all of Defendant’s claims should be barred or reduced to the extent that
Defendant could have taken prompt and reasonable action to avoid the occurrence of the alleged
damages.
FOR A SEVENTH DEFENSE
64.

Any damages which Defendant may have suffered, which are denied, were the

direct and proximate result of the conduct of Defendant themselves. Therefore, Defendant is
estopped and barred from recovery of any damages.
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FOR AN EIGHTH DEFENSE
65.

Defendant should be barred from receiving any equitable or legal relief due to their

own inequitable conduct.
WHEREFORE, having fully answered the Amended Counterclaims asserted by the
Defendant Gunsight Solar, LLC, Plaintiff South Carolina Public Service Authority, a/k/a Santee
Cooper prays the Amended Counterclaims be dismissed and for such other and further relief as the
Court may deem appropriate.

Respectfully submitted,
s/John J. Pringle, Jr.
John F. Beach (Federal ID 1251)
John J. Pringle, Jr. (Federal ID 6870)
ADAMS AND REESE LLP
1501 Main Street, 5th Floor
Columbia, South Carolina 29201
Telephone: (803) 254-4190
Fax: (803) 779-4749
john.beach@arlaw.com
jack.pringle@arlaw.com
Attorneys for Plaintiff South Carolina
Public Service Authority a/k/a Santee
Cooper
January 19, 2021
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION
)
)
)
PLAINTIFF/COUNTER-DEFENDANT, )
)
)
v.
)
)
Gunsight Solar, LLC,
)
DEFENDANT/COUNTERCLAIMANT. )
)
South Carolina Public Service Authority,
AKA Santee Cooper,

CASE No: 3:20-cv-03913-JMC

SANTEE COOPER’S SUR-REPLY
BRIEF IN OPPOSITION TO
GUNSIGHT SOLAR, LLC’S
MOTION FOR PARTIAL
SUMMARY JUDGMENT

South Carolina Public Service Authority (“Santee Cooper”) hereby submits this Sur-Reply
in opposition to Gunsight Solar, LLC’s (“Gunsight”) Motion for Partial Summary Judgment, filed
December 21, 2020 (Dkt No. 15) (“Motion”). On January 11, 2021, Santee Cooper filed a
Memorandum in Opposition to the Motion (Dkt. No. 23) (“Opposition”). On January 19, 2021,
Gunsight filed a Reply (Dkt. No. 25) (“Reply”), which raised legal issues not previously argued
by Gunsight and introduced new evidence not previously relied upon in Gunsight’s Motion.
Santee Cooper explains in its Opposition why the application of long-established black
letter contract law principles prohibit granting summary judgment to Gunsight, particularly at this
early point in the case, when discovery has not even begun. (Dkt No. 23 at pp. 6-8.) Gunsight’s
assertion of additional disputed facts in its Reply drives this point home. (See Dkt No. 25 pp. 1-6
and 25-1.) Furthermore, Gunsight makes at least three new assertions in its Reply, including:
(1) Section 3.4 of the PPA is ambiguous and the ambiguity should be construed in its favor
even though it is the moving party;
(2) Santee Cooper tendered the Interconnection Agreement in 2019, not October 1, 2018;
(3) Santee Cooper’s failure to take certain affirmative actions constitutes bad faith.
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For the following reasons, Gunsight’s new assertions are either incorrect or create genuine issues
of material fact for trial, conclusively establishing that Gunsight is not entitled to summary
judgment.
ARGUMENTS
I.

ANY ARGUMENT THAT THE PPA IS AMBIGUOUS FORECLOSES SUMMARY
JUDGMENT.
In its Motion, Gunsight argued that the parties’ conduct and agreements subsequent to the

Power Purchase and Sale Agreement, executed on April 30, 2019 (“PPA”) (Dkt No. 1-2) constitute
an amendment of the PPA’s Scheduled Commercial Operation Date, the primary term of the PPA
at issue in this action. In its Opposition, Santee Cooper responded that, among other things,
Gunsight’s arguments fail because the PPA, including its Scheduled Commercial Operation Date,
could only be amended by written agreement signed by both parties. (See PPA, Dkt No. 1-2 at §
8.5.) It is undisputed that no written agreement signed by both parties amending the PPA or the
Scheduled Commercial Operation Date exists.
In apparent recognition of this absolute bar to the relief Gunsight requests in its Motion,
Gunsight asserts for the first time in its Reply that Section 3.4 of the PPA allows the Scheduled
Commercial Operation Date to be amended without “a written agreement signed by both parties”
as required by Section 8.5. (Dkt No. 25 at p. 8.) Gunsight contends, for the first time, that Section
3.4 of the PPA is “ambiguous.” (Id.) Gunsight argues that, as a consequence of this purported
ambiguity, Section 3.4’s provision allowing amendment of the Scheduled Commercial Operation
Date “by mutual agreement of the Parties” is somehow “distinct” from the strict amendment
requirements set forth in Section 8.5. (Id.)
Under PPA Section 3.4, the Scheduled Commercial Operation Date may be “extended by
mutual agreement of the Parties or day to day based on any delay caused by the Interconnecting

2

3:20-cv-03913-JMC

Date Filed 01/26/21

Entry Number 27

Page 3 of 11

Utility’s failure to interconnect the Facility to its transmission system in accordance with the
Interconnection Agreement.” (Dkt No. 1-2 at § 3.4.) Under PPA Section 8.5, amendments to the
PPA can “only” be accomplished by “written agreement signed by both Parties.” (Id. at § 8.5.)
Gunsight’s argument that Section 3.4 is somehow “ambiguous” and the parties intended
amendments to the Scheduled Commercial Operation Date under Section 3.4 to be exempt from
(“distinct from” ((Dkt No. 25 at p. 8)) Section 8.5’s strict “written agreement signed by both
parties” amendment requirement distorts the plain and unambiguous language of the PPA. See
Madden v. Bent Palm Investments, LLC, 386 S.C. 459, 465, 688 S.E.2d 597, 600 (Ct. App. 2010)
(“A party may not create an ambiguity by reading a single sentence or clause, but rather the
contract and the language must be considered as a whole.”) (citation omitted); Stewart v. State
Farm Mut. Auto. Ins. Co., 341 S.C. 143, 151, 533 S.E.2d 597, 601 (Ct. App. 2000) (“The rule of
strict construction does not authorize a perversion of language or the exercise of inventive powers
for the purpose of creating an ambiguity where none exists.”) (citation omitted).
Santee Cooper asserts there is nothing ambiguous about the PPA, including either Section
3.4 or 8.5. Instead, these contractual provisions can (and must) be read in concert with each other.
See Harris v. Ideal Solutions, Inc., 385 S.C. 74, 79, 682 S.E.2d 523, 526 (Ct. App. 2009) (“A
contract must be read as a whole document so that ambiguity is not created by a single sentence
or clause.”) (citation omitted). When properly construed together, any “mutual agreement of the
Parties” to extend the Scheduled Commercial Operation Date under Section 3.4 can “only” be by
“written agreement signed by both Parties” under Section 8.5. If the Court agrees there is no
ambiguity between these two provisions, Gunsight’s argument that the Scheduled Commercial
Operation Date was changed because of the negotiation of the Interconnection Agreements and/or
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acts or omissions of the parties subsequent to execution of the PPA fails as a matter of law and its
Motion should be denied.
Even if the Court finds that there is factual support for the existence of the purported
ambiguity in the PPA, Gunsight’s Motion should still be denied. “Summary judgment is improper
when there is an issue as to the construction of a written contract and the contract is ambiguous
because the intent of the parties cannot be gathered from the four corners of the instrument.” Pee
Dee Stores, Inc. v. Doyle, 381 S.C. 234, 241, 672 S.E.2d 799, 802 (Ct. App. 2009) (citations
omitted). It is “frequently expressed as a maxim[] that summary judgment is seldom appropriate
in cases wherein particular states of mind are decisive as elements of claim or defense.”
Charbonnages de France, 597 F.2d at 414 (citations omitted). “This reflects a general perception
that whether as a matter of fact any particular state of mind exists can seldom be considered beyond
reasonable dispute because this depends entirely upon the conflicting inferences to be drawn from
evidence so likely to be circumstantial or, if direct, self-serving.” Id. (citations omitted).
While there may of course be situations in which the manifestations of intention of
both parties to be bound, or of either not to be bound, are so unequivocal as to
present no genuine issue of fact, this will but rarely be so in protracted negotiations
involving a “jumble of letters, telegrams, acts, and spoken words.” Restatement
(Second) of Contracts, supra s 21A, Comment a. Ordinarily in such cases, the issue
whether there has at any time been the requisite manifestation of mutual assent to
a bargained exchange will be one of fact in genuine dispute so as to preclude
summary judgment.
Id. at 415 (citations omitted).
While Gunsight’s new assertion of a purported ambiguity may ultimately open the door for
Gunsight to submit extrinsic evidence at the trial on the merits as to the parties’ intention regarding
amendment of the Scheduled Commercial Operation Date, its assertion of a contract ambiguity
should foreclose its right to request summary judgment. “Construction of an ambiguous contract
is a question of fact to be decided by the trier of fact.” Id. (citations omitted). “[W]here the
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credibility of witnesses remains at issue, as here, the matter should not be resolved on summary
judgment[.]” Richardson v. K.C. Concepts, LLC, 6:08-3186-HMH-BHH, 2009 WL 10678299, *1
(D.S.C. Dec. 29, 2009) (citing Hamilton v. Prudential Ins. Co. of America, 1990 WL 101366, at
*3 (4th Cir. July 13, 1990). “Critically, issues of credibility should not be resolved ‘without the
benefit of live testimony.’” Id.
Summary judgment “should be granted only where it is perfectly clear that no issue of fact
is involved and the inquiry into the facts is not desirable to clarify the application of the law.”
Stevens v. Howard D. Johnson Co., 181 F. 2d 390, 394 (4th Cir. 1950) (reversing grant of summary
judgment in contract breach case). “A court faces a conceptually difficult task in deciding whether
to grant summary judgment on a matter of contract interpretation.” Sheridan v. Nationwide
Retirement Solutions, Inc., 313 Fed. Appx. 615, 616-617 (4th Cir. 2009) (quoting Washington
Metro. Area Transit Auth. v. Potomac Invest. Props., Inc., 476 F. 3d 231, 235 (4th Cir. 2009)
(internal quotation omitted)). “Only an unambiguous writing justifies summary judgment without
resort to extrinsic evidence, and no writing is unambiguous if susceptible to two different
interpretations.” Id. at 617 (quoting Washington Metro. Area Transit Auth., 476 F.3d at 235). Here,
summary judgment is, first and foremost, not appropriate because Gunsight affirmatively asserts
that the contracts are ambiguous and extrinsic evidence must be considered.
The extensive briefings by both parties make it abundantly clear that this case turns on
hotly disputed material facts regarding the parties’ intentions as to the PPA, its meaning, and
purported amendments. Gunsight’s new contention that certain terms of the PPA are ambiguous
such that parol evidence is admissible to determine the intention of the parties raises genuine issues
of material fact for trial. (Dkt No. 25 at p. 8 (“Here, the contract term at issue is uncertain based
on ambiguous language.”).) Gunsight makes plain that the claims on which it seeks summary
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judgment turn on conclusions to be drawn from Santee Cooper’s alleged “actions and inactions,”
and Gunsight’s reliance on such actions or inactions. (See id. at p. 5 (“Gunsight’s case is about
Santee Cooper’s actions and inactions.”); id. at p. 1 (“This case is about the expectation of good
faith [and fair dealing] and [t]he equitable conduct that the law requires of parties when they enter
into … and perform … a contract.”).) Summary judgment is, therefore, not appropriate.
II.

THE EXHIBIT TO GUNSIGHT’S REPLY DOES NOT CONSTITUTE SANTEE
COOPER’S TENDER OF THE INTERCONNECTION AGREEMENT UNDER
PPA SECTION 2.4(A).
Gunsight attempted to bolster its Motion with multiple email communications between the

parties. (See Dkt No. 15.) In its Opposition, Santee Cooper came forward with other emails which
Santee Cooper argued foreclose summary judgment based on genuine issues of disputed material
facts regarding the parties’ intentions. (See Dkt No. 23.) These contradictory communications and
explanations by the parties is enough to create a genuine issue of material fact for trial, especially
when all inferences are construed in Santee Cooper’s favor as the nonmoving party. While neither
party so far disputes the authenticity of any of the emails the other has presented, both parties hotly
dispute the purpose, meaning, and intent expressed in these emails. Moreover, these emails are
only a small fraction of the total number of communications that have occurred, through the
exchange of email, in live meetings, and over telephone call, that are relevant to the issues in
Santee Cooper’s claims and Gunsight’s counter claims.
Gunsight distorts the applicable summary judgment standard in its Reply by urging the
Court to construe inferences in its favor, even though it is the moving party. Gunsight argues
Santee Cooper “fails to address” certain disputed facts, (Dkt No. 25 at p. 4) and “provides no real
explanation as to why Gunsight should not have interpreted [its actions] as an intention to perform
under the PPA despite the delay in interconnection” (id. at p. 11). Gunsight repeatedly attempts to
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reap a benefit in this Motion from the fact that discovery has yet to even commence. (Id. at p. 11
(“This email is all the evidence that Santee Cooper can muster.”), p. 13 (“Santee Cooper does not
even attempt to introduce evidence otherwise…”).) While written communications between the
parties may be some evidence of the parties’ intention, depositions of the parties negotiating and
executing the contracts at issue is also evidence which needs to be discovered as intended by the
Federal Rules of Civil Procedure before the issues are determined by the trier of fact.
Gunsight contends “[n]o amount of discovery can overcome” Gunsight’s Motion, arguing
“Santee Cooper knows the facts at issue, which are its own actions and inactions.” (Dkt No. 25 at
p. 6.) This argument is illogical and overwhelmingly self-serving. Moreover, it would result in
every single case being appropriate for summary judgment at its inception because the parties
“know the facts at issue, which are [their own] actions and inactions.” Further, it is contrary to
case precedent in this circuit: “[E]ven where there is no dispute as to the evidentiary facts but only
as to the conclusions to be drawn therefrom,” summary judgment is not appropriate. Pierce v. Ford
Motor Co., 190 F. 2d 910, 915 (4th Cir. 1951).
Notably, in its Reply, Gunsight presents a new exhibit not previously relied upon in its
Motion. (Dkt No. 25-1.) Exhibit 1 to Gunsight’s Reply is an October 24, 2019 email from James
Stewart of Santee Cooper to Gunsight. Gunsight contends that this email shows Santee Cooper did
not initially tender the Interconnection Agreement to Gunsight on October 1, 2018, as asserted by
Santee Cooper, but, instead, did so in the fall of 2019. (Dkt No. 25 at p. 10, footnote 1.)
While, on the surface, Mr. Stewart’s October 24, 2019 email may appear to present the
Interconnection Agreement to Gunsight for the first time, in fact, the Interconnection Agreement
attached to Mr. Stewart’s email was simply the then-current version of the draft Interconnection
Agreement which was previously tendered on October 1, 2018 and the parties had been negotiating
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ever since. (See, Second Declaration of James Stewart, paragraph 7.) Santee Cooper provided
that version of the draft Interconnection Agreement following receipt of a “change of control”
notice from Gunsight on August 1, 2019 informing Santee Cooper that control of Gunsight had
changed from Cypress Creek Renewables (CCR) to Silver Creek Intermediate, LLC. (Second
Declaration of James Stewart, Paragraphs 6-7). Accordingly, on August 2, 2019, Santee Cooper
provided that version of the draft Interconnection Agreement to Pinegate Renewables (PGR), the
manager of Silver Creek Intermediate, LLC. Thereafter, Santee Cooper continued to negotiate the
Interconnection Agreement with Gunsight, through PGR, exactly as Santee Cooper had been
negotiating the same Interconnection Agreement with Gunsight, through CCR, since October 1,
2018.
So, as with other communications Gunsight has cited, the October 24, 2019 email, when
viewed in the context of other surrounding communications, fails to establish the “fact” Gunsight
says it does. The October 24, 2019 email only raises more genuine issues of material fact with
respect to the parties’ negotiations.
In both its Motion and its Reply, Gunsight relies on multiple purported “represent[ations]”
by Santee Cooper, arguing that the Court should construe this evidence in Gunsight’s favor. (Dkt
No. 25 at p. 3 (“Santee Cooper’s silence continued even in light of specific requests from Gunsight
to amend the [PPA].”); (“Santee Cooper did not respond[.]”).) Santee Cooper has presented
evidence to contradict Gunsight’s interpretation of the communications and conduct in question,
thus, summary judgment is not appropriate. “If … resort to extrinsic evidence in the summary
judgment materials leaves genuine issues of fact respecting the contract’s proper interpretation,
summary judgment must of course be refused and interpretation left to the trier of fact.” Sheridan,
313 Fed. Appx. at 617 (quoting Washington Metro. Area Transit Auth., 476 F.3d 231 at 235
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(internal quotation omitted)). “In short, summary judgment is only appropriate [in a breach of
contract case] ‘when the contract in question is unambiguous or when an ambiguity can be
definitively resolved by reference to extrinsic evidence.’” Id.
Gunsight's Reply, and the new exhibit introduced for the first time in response to Santee
Cooper’s Opposition, further establishes that summary judgment on the claims at issue is not
appropriate, especially where, as here, the parties have not even begun the discovery process.
III.

GUNSIGHT DISTORTS SOUTH CAROLINA LAW ON THE IMPLIED DUTY OF
GOOD FAITH AND FAIR DEALING.
Gunsight makes a new legal argument in its Reply, asserting that the implied standard of

good faith and fair dealing between parties to a contract required Santee Cooper to take certain
affirmative steps to discharge Gunsight’s contractual obligations. (Dkt No. 25 at p. 2 (asserting
Santee Cooper “could have – and if acting in good faith, should have – amended the SCOD or
terminated the PPA”).) Gunsight’s argument is unsupported.
Indeed, legal authority in the State of South Carolina compels an express rejection of
Gunsight’s argument. “Every contract contains an implied covenant of good faith and fair
dealing[.]” Episcopal Church in South Carolina v. Church Ins. Co. of Vermont, 993 F. Supp. 2d
581, 593 (D.S.C. 2014). However, this implied covenant only extends so far as requiring that
“neither party will do anything to impair the right of the other to receive the benefits of the
agreement.” Id. (citation omitted). South Carolina law is clear that “there is no breach of an implied
covenant of good faith where a party to a contract has done what the provisions of the contract
expressly gave him the right to do.” Adams v. G.J. Creel and Sons, Inc., 320 S.C. 274, 277, 465
S.E.2d 84, 85 (1995) (citing First Fed. Sav. And Loan Ass’n. of South Carolina v. Dangerfield,
307 S.C. 260, 414 S.E.2d 590 (Ct. App. 1992)).
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“A party to a contract does not violate the covenants of good faith and fair dealing by
simply demanding that the other party to the contract perform as agreed upon[.]” Wingard v. Exxon
Co., U.S.A., 819 F. Supp. 497, 503-504 (D.S.C. 1992) (citing Dangerfield, 307 S.C. 260, 414
S.E.2d at 594; accord Automatic Sprinkler Corp. of America v. Anderson, 243 Ga. 867, 257 S.E.2d
283, 284 (1979)). “[T]he covenant of good faith and fair dealing ‘does not obligate a [party] to
take affirmative actions that the [party] is clearly not required to take under [the contract].’”
Eastern Shore Markets, Inc. v. J.D. Assocs. Ltd. P’ship, 213 F. 3d 175, 182 (4th Cir. 2000)
(applying Maryland law) (quotation omitted).
Gunsight argues that the implied covenant of good faith and fair dealing required Santee
Cooper to take affirmative steps to release Gunsight’s contractual deadline in the PPA to achieve
commercial operation of its facility (the Scheduled Commercial Operation Date). Gunsight argues
that Santee Cooper’s refusal to amend this date or terminate the PPA constitutes bad faith. (Dkt
No. 25 at p. 2.) However, Santee Cooper did not breach the covenant of good faith and fair dealing
(or the PPA) or act in bad faith by insisting that Gunsight fulfill its contractual commitment to the
Scheduled Commercial Operation Date. Gunsight’s protestations to the contrary amount to a
distortion of South Carolina law regarding the implied covenant of good faith and fair dealing and
should be expressly rejected by the Court.
CONCLUSION
The new legal assertions in Gunsight’s Reply further underscore the inappropriateness of
summary judgment, particularly at the present pre-discovery stage of this lawsuit. In addition, the
new evidence Gunsight puts forth does not establish the “facts” Gunsight asserts. Instead, it makes
clear that discovery is warranted and, following that, a trial on the merits may be needed to decide
between the parties’ contradictory positions with respect to the contracts and conduct at issue. For
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these reasons, Santee Cooper respectfully requests that the Court deny Gunsight’s Motion for
Partial Summary Judgment.
Respectfully submitted,
s/John F. Beach
John F. Beach (Federal ID 1251)
John J. Pringle, Jr. (Federal ID 6870)
Lyndey R. Z. Bryant (Federal ID 11506)
ADAMS AND REESE LLP
1501 Main Street, 5th Floor
Columbia, South Carolina 29201
Telephone: (803) 254-4190
Facsimile: (803) 779-4749
john.beach@arlaw.com
jack.pringle@arlaw.com
lyndey.bryant@arlaw.com
Attorneys for South Carolina Public Service
Authority a/k/a Santee Cooper
January 26, 2021
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Ongoing settlement discussions
Status of action:
x

On going
Completed

Any changes from prior Review Period
Board of Directors action taken.
Provided by:
Name
Title
Phone
Email
Narrative

1|Page

B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 9
Request: 9.9
Date of action
Various
Description of Santee Cooper action
Goose Creek v. South Carolina Public Service Authority
Common Pleas Case No.: 2020-CP-08-00821
Court of Appeals Case No.: 2020-001456
Supreme Court Case No.: 2020-001458
A negotiation team from Santee Cooper has also been engaged in multiple discussions with
Century Aluminum with the intent of executing a new service agreement. The service
agreement would resolve outstanding litigation with the City of Goose Creek. On January 25,
2021, Santee Cooper’s Board of Directors approved experimental rate L-21-IS, under which
Century Aluminum will be served should a new service agreement be executed between the
parties.
Purpose of Santee Cooper action
Ongoing settlement discussions
Status of action:
x

On going
Completed

Any changes from prior Review Period
Board of Directors action taken.
Provided by:
Name
Title
Phone
Email
Narrative

1|Page

B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1 - 31, 2021
PARAGRAPH 9
Request: 9.9
Date of action
Various
Description of Santee Cooper action
City of Goose Creek, South Carolina v. South Carolina Public Service Authority
Docket No: EL20-33-000
City of Goose Creek, South Carolina
Docket No: TX20-2-000/TX20-3-000
A negotiation team from Santee Cooper has been engaged in multiple discussions with
Century Aluminum with the intent of executing a new service agreement. The service
agreement would resolve outstanding litigation with the City of Goose Creek. On January 25,
2021, Santee Cooper’s Board of Directors approved experimental rate L-21-IS, under which
Century Aluminum will be served should a new service agreement be executed between the
parties.
Purpose of Santee Cooper action
Ongoing settlement discussions
Status of action:
X

On going
Completed

Any changes from prior Review Period
Board of Directors action taken
Provided by:
Name
Title
Phone
Email
Narrative

1|Page

B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 9
Request: 9.9
Date of action
Various
Description of Santee Cooper action
Hearn v. Santee Cooper
Case No: 2017-CP-26-05256
Mediation date of February 3, 2021 agreed to by parties.
January 21, 2021 – Settlement demand received from Plaintiffs.
Purpose of Santee Cooper action
Settlement of outstanding litigation.
Status of action:
x

On going
Completed

Any changes from prior Review Period
Mediation date finalized and settlement demand received
Provided by:
Name
Title
Phone
Email
Narrative

1|Page

B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 9
Request: 9.9
Date of action
Various
Description of Santee Cooper action
Turka v. South Carolina Public Service Authority
Case No.: 2:19-1102-RMG (U.S. Dist. Court, Dist. of S.C., Charleston Division)
Additional negotiation of settlement agreement documenting settlement in principle reached
on November 20, 2020.
January 25, 2021 - Santee Cooper’s Board of Directors approved execution of the finalized
settlement agreement and the agreement was executed by the parties.
January 25, 2021 – Lead Plaintiff filed its Unopposed Motion for an Order Preliminarily
Approving Class Action Settlement and Authorizing Dissemination of Notice of Settlement

Purpose of Santee Cooper action
Settlement documentation
Status of action:
x

On going
Completed

Any changes from prior Review Period
Additional settlement discussions, settlement agreement execution, and additional pleading
filed
Provided by:
Name
Title
Phone
Email
Narrative

1|Page

B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION
MURRAY C. TURKA, on Behalf of
Himself and All Others Similarly Situated,
Plaintiff,
v.
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY and LONNIE N. CARTER,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 2:19-cv-1102-RMG

LEAD PLAINTIFF’S UNOPPOSED MOTION FOR AN ORDER PRELIMINARILY
APPROVING CLASS ACTION SETTLEMENT AND AUTHORIZING
DISSEMINATION OF NOTICE OF SETTLEMENT
Lead Plaintiff Murray C. Turka (“Lead Plaintiff”) hereby moves the Court for an order
preliminarily approving the settlement of the above-captioned class action and authorizing the
dissemination of notice of the settlement (the “Settlement”). The grounds for this motion are as
follows:
1.

The Settlement warrants preliminary approval because of the significant benefit

achieved for the settlement class, the substantial costs and risks that would otherwise be associated
with continued prosecution of the Action, and the fact that the proposed Settlement is the result of
arm’s-length negotiations by experienced counsel overseen by an experienced mediator.
2.

The Settlement meets all the requirements of Rule 23(e) of Federal Rules of Civil

Procedure.
3.

The Notice Plan outlined in the Settlement meets all the requirements of due

process and adequately informs class members of all material details of the Settlement, including:
Page 1 of 2
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the amount of the Settlement; a statement concerning the issues about which the Parties disagree;
states the amount of attorneys’ fees and litigation expenses that Lead Counsel will seek; provides
the name, mailing address, email address, and telephone number of counsel, who will be available
to answer questions from Class Members; all relevant deadlines to object to any part of the
Settlement or to opt-out of the Settlement; and provides a brief statement explaining the reasons
why the Parties are proposing the Settlement.
4.

Lead Counsel has met and conferred with attorneys for Defendants who do not

oppose the relief sought in the Motion.
This Motion is supported by Lead Plaintiff’s accompanying Memorandum and Points of
Authority in support filed contemporaneously herewith, as well as relevant accompanying exhibits.

Dated: January 25, 2021

HOPKINS LAW FIRM, LLC
/s/ William E. Hopkins, Jr.
William E. Hopkins (Federal Bar No. 6075)
12019 Ocean Highway
Post Office Box 1885
Pawleys Island, SC 29585
Tel.: (843) 314-4202
bill@hopkinsfirm.com
Liaison Counsel for the Proposed Class
THE WEISER LAW FIRM, P.C.
Christopher L. Nelson
James M. Ficaro
22 Cassatt Avenue
Berwyn, PA 19312
Tel.: (610) 225-2677
cln@weiserlawfirm.com
jmf@weiserlawfirm.com
Lead Counsel for the Proposed Class
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION
MURRAY C. TURKA, on Behalf of
Himself and All Others Similarly Situated,
Plaintiff,
v.
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY and LONNIE N. CARTER,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 2:19-cv-1102-RMG

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF LEAD
PLAINTIFF’S UNOPPOSED MOTION FOR AN ORDER PRELIMINARILY
APPROVING CLASS ACTION SETTLEMENT AND AUTHORIZING
DISSEMINATION OF NOTICE OF SETTLEMENT
Lead Plaintiff Murray C. Turka (“Lead Plaintiff” or “Plaintiff”) respectfully submits this
memorandum of law in support of his unopposed motion for entry of the Parties’ agreed-upon
proposed Order Preliminarily Approving Settlement and Authorizing Dissemination of Notice of
Settlement (“Preliminary Approval Order”). 1
I.

INTRODUCTION
The Parties have reached an agreement to settle all claims in this securities class action (the

“Action”) in exchange for a payment of $2,000,000.00 to the proposed Class of investors who
acquired South Carolina Public Service Authority (“Santee Cooper”) Mini-Bonds between May 1,

1

Lead Counsel has met and conferred with counsel for Defendants who have indicated they do
not oppose the relieve sought in this motion.
1
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2014 and July 31, 2017 (the “Class Period”). 2 The proposed Settlement warrants the Court’s
preliminary approval because it represents a highly favorable result for the Settlement Class and
was the culmination of extensive arm’s-length negotiations overseen by a well-respected mediator.
The Settlement also satisfies all the approval factors required by Rule 23(e) of Federal Rules of
Civil Procedure (“Rule” or “Rules”) and Fourth Circuit precedent.
Entry of the proposed Preliminary Approval Order will begin the approval process for the
proposed Settlement, which is governed by Rule 23 and relevant case law. The Preliminary
Approval Order authorizes the dissemination of notice of the Settlement to investors who are
believed to be members of the Settlement Class. The Preliminary Approval Order also
contemplates scheduling a final approval hearing (the “Final Approval Hearing”) for the Parties to
present arguments for the Settlement, and for Class Members to also present any arguments for or
against the Settlement should they choose to do so. At the Final Approval Hearing, the Court will
then make a final determination as to whether the Settlement is fair, reasonable, and adequate.
To facilitate this process, the proposed Preliminary Approval Order: (i) preliminarily
approves the Settlement on the terms set forth in the Settlement Agreement; (ii) approves the form
and content of the Long Notice and Postcard Notice attached as Exhibits B and C to the Settlement
Agreement; (iii) finds that the procedures for distribution of the Long Notice and Postcard Notice
comply with due process, Rule 23, and the Private Securities Litigation Reform Act of 1995
(“PSLRA”); and (iv) sets a date and time for the Final Approval Hearing, at which the Court will
consider final approval of the Settlement, the proposed Distribution Plan for distributing the

2

All capitalized terms not defined herein have the meanings ascribed to them in the Settlement
Agreement and Release, dated January 25, 2021 (the “Settlement Agreement”), which is attached
as Exhibit 1 to the present motion (the “Preliminary Approval Motion”). The proposed Preliminary
Approval Order is attached as Exhibit A to the Settlement Agreement and submitted herewith.
2
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proceeds of the Settlement, and Lead Counsel’s application for attorneys’ fees and expenses,
including any request for reimbursement of Lead Counsel’s costs and expenses under the PSLRA.
II.

FACTUAL AND PROCEDURAL BACKGROUND
This is a securities class action brought on behalf of purchasers of Santee Cooper Mini-

Bonds during the Class Period for violations of Sections 10(b) and 20(a) of the Securities Exchange
Act of 1934 (“Exchange Act”) and Rule 10b-5 promulgated thereunder. Mini-Bonds were sold by
Santee Cooper in smaller denominations than traditional corporate bonds and were marketed to
residents of South Carolina and Santee Cooper customers.
The Action, commenced on April 15, 2019, alleges that Defendants knowingly omitted
material information regarding the construction of two nuclear reactors at the V.C. Summer
Nuclear Station (the “Nuclear Project”) from the Mini-Bond offering documents. The Action
alleges that these omissions misled investors into purchasing a riskier asset than was actually the
case.
A. Preparation for Class Certification
Defendants moved to dismiss the Action on July 12, 2019. Briefing ensued through August
2019 and on February 25, 2020, the Court denied Defendants’ motion to dismiss. Defendants’
motion for reconsideration was subsequently denied on March 20, 2020.
The Parties then agreed to a schedule, entered by the Court, in which discovery and issues
related to class certification would occur prior to merits discovery. As part of that agreement,
Defendants produced over 800,000 pages of documents.
Through September and October 2020, Defendants served, and Lead Plaintiff responded
to, requests for production and interrogatories. On October 14, 2020, Lead Plaintiff was deposed
by counsel for Santee Cooper.
3
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B. Settlement Negotiations
While simultaneously preparing for motion practice related to class certification, Lead
Plaintiff and Defendants began exploring the possibility of a settlement in August 2020.
Specifically, the Parties agreed to engage in private mediation and subsequently retained the
Honorable Jean H. Toal to preside over settlement negotiations.
The Parties met for a full-day in-person mediation on October 21, 2020 (the “Mediation”).
Prior to the Mediation, the Parties prepared and submitted mediation statements to Justice Toal.
Also in advance of the Mediation, Lead Plaintiff submitted to counsel for Defendants a settlement
demand and supporting methodology for the proposed calculation of damages.
While the Parties were unable to come to agreement at the Mediation, the Parties continued
negotiating, with the assistance of Justice Toal, in the weeks following the Mediation. The
settlement negotiations concluded with the execution of the Settlement Agreement on January 25,
2021.
III.

ARGUMENT
The Settlement warrants preliminary approval because of the significant benefit achieved

for the Settlement Class, the substantial costs and risks that would otherwise be associated with
continued prosecution of the Action, and the fact that the proposed Settlement is the result of
arm’s-length negotiations by experienced counsel overseen by an experienced mediator.
A. The Court Should Grant Preliminary Approval of the Proposed Settlement
Rule 23(e) requires judicial approval for the compromise of claims brought on a class basis.
In determining whether to approve the Settlement, the Court should be guided by the principle that
“[t]here is a strong judicial policy in favor of settlements, particularly in the class action context.”
Reed v. Big Water Resort, LLC, No. 2:14-cv-01583-DCN, 2016 WL 374816, at *3 (D.S.C. Feb. 1,

4
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2016). “‘The voluntary resolution of litigation through settlement is strongly favored by the courts’
and is ‘particularly appropriate’ in class actions.” In re LandAmerica §1031 Exch. Servs., Inc. IRS
§1031 Tax Deferred Exch. Litig., MDL No. 2054, 2012 WL 13124593, at *4 (D.S.C. July 12,
2012) (quoting S.C. Nat’l Bank v. Stone, 749 F. Supp. 1419, 1423 (D.S.C. 1990)).
District court review of a proposed class action settlement is a two-step process. In the first
stage, a court provides preliminary approval of the settlement, pending a final settlement hearing,
certifies the class for settlement purposes, and authorizes notice of the settlement to be given to
the class. See Horton v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 855 F. Supp. 825, 827
(E.D.N.C. 1994). “First, the court conducts a preliminary approval or pre-notification hearing to
determine whether the proposed settlement is ‘within the range of possible approval’ or, in other
words, whether there is ‘probable cause’ to notify the class of the proposed settlement. Second,
assuming that the court grants preliminary approval and notice is sent to the class, the court
conducts a ‘fairness’ hearing, at which all interested parties are afforded an opportunity to be heard
on the proposed settlement.” Id.; see also Manual for Complex Litig. (4th) ¶21.632 (2004) (“The
judge must make a preliminary determination on the fairness, reasonableness, and adequacy of the
settlement terms and must direct the preparation of notice of the certification, proposed settlement,
and date of the final fairness hearing.”). The first stage of settlement is the posture of the Motion
currently before the Court.
Effective December 1, 2018, Congress amended Rule 23(e) to, among other things, specify
that the crux of a court’s preliminary approval evaluation is whether notice should be provided to
the class given the likelihood that the court will be able to finally approve the settlement and certify
the class. Rule 23(e)(1)(B). “Preliminary approval of a class action settlement should be granted
when the preliminary evaluation of the proposed settlement does not disclose grounds to doubt its

5
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fairness or other obvious deficiencies such as unduly preferential treatment of class representatives
or of segments of the class or excessive compensation for attorneys and appears to fall within the
range of possible approval.” Temp. Servs., Inc. v. Am. Int’l Grp., Inc., No. 3:08 cv-00271-JFA,
2012 WL 13008138, at *5 (D.S.C. July 31, 2012).
At the preliminary approval stage, the court is not required to answer the ultimate question
of whether the settlement is fair, reasonable, and adequate. See 5 James Wm. Moore, Moore’s
Federal Practice §23.83[1], at 23-336.2 to 23-339 (3d ed. 2002). Rather, “[o]n [a] motion for
preliminary approval, the court’s function is merely to ascertain whether there is ‘probable cause’
to notify class members of the proposed settlement and proceed with a fairness hearing.” Kirven
v. Cent. States Health & Life Co. of Omaha, No. 3:11-CV-2149-MBS, 2014 WL 12734325, at *8
(D.S.C. Dec. 12, 2014). “In assessing the fairness and adequacy of a proposed settlement, ‘there
is a strong initial presumption that the compromise is fair and reasonable.’” S.C. Nat’l Bank v.
Stone, 139 F.R.D. 335, 339 (D.S.C. 1991) (citation omitted).
The Settlement clearly satisfied the standards for preliminary approval.
1. The Settlement Is the Product of Good-Faith, Arm’s Length
Negotiations Among Experienced Counsel and a Mediator
The fact that the Parties reached the Settlement after extensive, arm’s-length negotiations
between experienced counsel, with the assistance of a renowned mediator, creates a presumption
of its fairness. See In re Jiffy Lube Sec. Litig., 927 F.2d 155, 159 (4th Cir. 1991) (a court should
consider if a settlement “was reached as a result of good-faith bargaining at arm’s length, without
collusion”); Temp. Servs., Inc. v. Am. Int’l Grp., Inc., No. 3:08-cv-00271-JFA, 2012 WL 4061537,
at *12 (D.S.C. Sept. 14, 2012) (“supervision by a mediator lends an air of fairness to agreements
that are ultimately reached”).

6
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Here, the Settlement was reached after rigorous, arm’s-length negotiations, overseen by
the Honorable Jean H. Toal. These negotiations were informed by a full-day mediation on October
21, 2020. Under the guidance of Justice Toal, prior to and at the mediation, the parties engaged in
substantive discussions regarding potential damages, including the exchange of potential damages
models prepared by the Parties and their experts. In addition, the mediation was informed by over
8,000 pages of documents obtained through a Freedom of Information Act request and over
800,000 pages of documents produced by Defendants.

The foregoing, combined with the

extensive investigation conducted by Lead Plaintiff prior to filing the Action and the briefing on
the motions to dismiss and in preparation for the Mediation, resulted in the Parties having a
thorough understanding of the legal and factual issues in this Action.
Courts also give considerable weight to the opinion of experienced and informed counsel.
Here, Lead Plaintiff was represented during these negotiations by experienced counsel with a
proven track record of success in securities class action litigation. Lead Counsel have many years
of experience in complex federal civil litigation, particularly the litigation of securities and other
class actions.
2.

The Proposed Settlement Falls Well Within the Range of Approval

“When a proposed settlement appears to fall within the range of ‘possible approval,’ it is
appropriate to issue preliminary approval and direct notice to members of the settlement class.”
Kirven, 2014 WL 12734325, at *8. The proposed Settlement is a strong recovery for the Settlement
Class and falls well within the range of what is fair, reasonable, and adequate.
This Settlement provides a certain and substantial cash benefit to the Settlement Class. The
Settlement is an excellent result for Class Members, especially in light of the significant risks of
continued litigation. See S.C. Nat. Bank v. Stone, 139 F.R.D. 335, 340 (D.S.C. 1991) (“[C]ourts

7
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recognize “that stockholder litigation is notably difficult and notoriously uncertain.”) (quotation
marks and citations omitted); see also In re The Mills Corp. Sec. Litig., 265 F.R.D. 246, 256 (E.D.
Va. 2009) (noting that the relative strength of a securities class action “may be especially misplaced
in cases like the present, where ‘[e]lements such as scienter, materiality of misrepresentation and
reliance by the class members often present significant barriers to recovery in securities fraud
litigation’”).
Although Lead Plaintiff and Lead Counsel believe that the claims asserted against
Defendants are strong, they recognize the expense and length of litigation through trial and
appeals, as well as the very substantial risks they would face in establishing damages. On January
1, 2020, Santee Cooper called all the outstanding Mini-Bonds, paying off the amounts owed under
the Mini-Bonds in full. This had two effects. First, it capped the amount of damages Lead Plaintiff
could seek by reducing the time to maturity of the bonds as in some cases, certain of the MiniBonds were expected to yield interest payments until at least 2035. Second, it fulfilled the
contractual obligations of the Mini-Bonds and eliminated any default risk associated with owning
the Mini-Bonds.
Lead Plaintiff also faced significant risks that, at either the summary-judgment stage or
after a trial, that they would not be able to establish one or more of the required elements of his
claims. Here, most likely, Defendants could be expected to mount strong challenges to the
elements of falsity and loss causation. For example, Lead Plaintiff would have faced substantial
challenges in proving that certain of Defendants’ statements, including those concerning the
projected completion dates, supervision and costs, were not forward-looking statements that are
immune under the safe harbor provisions of the PSLRA. Defendants would have continued to
vigorously argue that these statements were accompanied by meaningful cautionary language

8
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regarding the Project’s risks (including risk warnings concerning the Project’s schedule and costs)
that rendered non-actionable Defendants’ failure to disclose the independent adverse assessment
of the Project by Bechtel Corporation (“Bechtel”), which is at the heart of the Complaint’s
allegations. Similarly, Defendants would be expected to argue, as they did on their motion to
dismiss, that Lead Plaintiff’s theory of damages was not viable under the Securities Exchange Act
because the value of the bonds in the market did not decrease on disclosure of the negative
information at issue here.
With respect to all of these issues, Lead Plaintiff would have to prevail at several stages—
at class certification (including an interlocutory appeal of a class certification order to the Fourth
Circuit under Rule 23(f)), a motion for summary judgment, and at trial, and if they prevailed on
those, in the appeals that would likely follow—which could take years to resolve. The Settlement
avoids these risks and will provide a prompt and certain benefit to Class Members rather than the
mere possibility of a recovery after additional years of litigation and appeals.
3.

The Settlement Treats All Settlement Class Members Fairly

The Settlement does not improperly grant preferential treatment to Lead Plaintiff or any
segment of the Settlement Class. Rather, all Class Members will receive a distribution from the
Settlement Benefit pursuant to a plan of distribution approved by the Court. At the Final Approval
Hearing, Lead Plaintiff will ask the Court to approve the proposed Distribution Plan for the
Settlement Benefit. Lead Plaintiff’s damages expert, in consultation with Lead Counsel, developed
the Distribution Plan which is outlined in both the Long Notice and the Postcard Notice.
In contrast to most securities class action settlements, the Distribution Plan in this case is
particularly attractive and beneficial to Class Members in that it intends to divide the Settlement
Benefit, net of attorneys’ fees and expenses, to each member of the Settlement Class based on the

9
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amount of money they invested in Santee Cooper Mini Bonds without the need for those Class
Members to submit any paperwork in order to participate in the Settlement. Moreover, Santee
Cooper has agreed, in addition to funding the Settlement Benefit, to directly pay the costs of the
administration of the Settlement. This ensures more of the Settlement Benefit will find its way to
Class Members.
The proposed Distribution Plan is thus a fair and reasonable method for allocating the
Settlement Benefit to eligible Class Members and merits approval at the Settlement Hearing.
4. The Settlement Does Not Excessively Compensate Plaintiff’s Counsel
The proposed Settlement does not grant excessive compensation to Lead Counsel. In
connection with Lead Counsel’s fee and expense application, Lead Counsel will seek no more than
33% of the Settlement Benefit, an amount that is well within the percentages that courts in this
District have approved for class actions. See e.g., KBC Asset Mgmt. NV v. 3D Sys. Corp., No. 0:15CV-02393-MGL, 2018 WL 3105072, at *1 (D.S.C. June 25, 2018) (approving 30% fee award in
securities class action); Epstein v. World Acceptance Corp., No. 6:14-cv-01606- MGL, 2017 WL
11461887, at *1 (D.S.C. Dec. 18, 2017) (approving 30% fee award in securities class action);
Mills, 265 F.R.D. at 264 (“Though varied, it is worth noting as a starting point that percentage
awards are ‘often between 25% and 30% of the fund.’”)
Lead Counsel’s fee and expense application will be fully briefed and justified upon filing
of a formal motion pursuant to the Preliminary Approval Order. By granting preliminary approval
of the proposed Settlement, the Court does not in any way pass upon the reasonableness of any
subsequent fee or expense application, which will be decided de novo at the Final Approval
Hearing.
B. The Proposed Settlement Class Satisfies Rule 23

10
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At the Final Approval Hearing, Lead Plaintiff will ask the Court to grant final approval of
the Settlement. Pursuant to the recent amendments to Rule 23(e), at the preliminary approval stage
the Court may consider whether certification of the Settlement Class is appropriate. Courts have
long acknowledged the propriety of certifying a class solely for purposes of a class action
settlement. See Amchem Prods., Inc. v. Windsor, 521 U.S. 591, 620 (1997). Indeed, “actions under
the federal securities laws are particularly well suited for representative litigation under Rule 23.”
William B. Rubenstein, Newberg on Class Actions § 22:82 (5th ed. 2017). A settlement class, like
other certified classes, must satisfy all the requirements of Rules 23(a) and (b), although the
manageability concerns of Rule 23(b)(3) are not at issue. See Amchem, 521 U.S. at 593; NeuStar,
2015 WL 5674798, at *8. As demonstrated below, certification of the proposed Settlement Class
for purposes of the Settlement is appropriate here.
1.

The Settlement Class Satisfies the Requirements of Rule 23(a)

Certification is proper if: “(1) the class is so numerous that joinder of all members is
impracticable; (2) there are questions of law or fact common to the class; (3) the claims or defenses
of the representative parties are typical []; and (4) the representative parties will fairly and
adequately protect the interests of the class.” Fed. R. Civ. P. 23(a).
a. The Settlement Class Is So Numerous that Joinder is
Impracticable
The “numerosity” requirement is usually met if there are more than twenty-five class
members. See, e.g., In re NII Holdings, Inc. Sec. Litig., 311 F.R.D. 401, 406 (E.D. Va. 2015)
(“Although neither the Federal Rules nor the federal courts have identified a particular threshold,
classes as small as ‘twenty-five or more’ have been certified.”). Here, the numerosity requirement
is easily met. Records from Santee Cooper’s transfer agent, BNY Mellon, show that at least 6,500
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Mini Bonds were acquired during the Class Period, and in most cases, the Mini Bonds are held by
different individuals. Therefore, numerosity is met here.
b. There Are Common Questions of Law and Fact
Rule 23(a)(2) requires that there be “questions of law or fact common to the class.”
However, commonality does not require that “the class must have ‘identical factual and legal
claims in all respects.’” Mills, 257 F.R.D. at 105 (quoting Broussard v. Meineke Discount Muffler
Shops, Inc., 155 F.3d 331, 337 (4th Cir. 1998)); Central Wesleyan Coll. v. W.R. Grace & Co., 143
F.R.D. 628, 636 (D.S.C. 1992) (Blatt, J.) (commonality “does not require that all, or even most
issues be common, nor that common issues predominate, but only that common issues exist”),
aff’d 6 F.3d 177 (4th Cir. 1993). Rather, “there need be only a single issue common to the class.”
Thomas v. FTS USA, LLC, 312 F.R.D. 407, 417 (E.D. Va. 2016). “This is not a heavy burden in
securities fraud class actions.” NeuStar, 2015 WL 5674798 at *3; see also Simpson v. Specialty
Retail Concepts, 149 F.R.D. 94, 98 (M.D.N.C. 1993) (“The commonality requirement . . . has been
applied permissively . . . in the context of securities fraud litigation.”).
The common questions of fact and law here include: (i) whether Defendants violated the
Exchange Act; (ii) whether Defendants omitted material facts from their public statements,
rendering them materially false and misleading; (iii) whether Defendants made affirmatively
materially false statements; (iv) whether Defendants knew or recklessly disregarded that their
statements were false and misleading; (v) whether Defendants’ misconduct caused the members
of the Settlement Class to sustain damages; and (vi) the extent of damage sustained by Class
Members.
These common questions are fundamental to the resolution of the claims asserted against
Defendants and, therefore, readily satisfy the commonality requirement. See, e.g., City of Ann
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Arbor Emps.’ Ret. Sys. v. Sonoco Prods. Co., 270 F.R.D. 247, 251 (D.S.C. 2010) (where “plaintiff
alleges that the same misrepresentations or omissions were made to all members of the proposed
class through press releases, conference calls, and filings with the SEC . . . the commonality
requirement has been satisfied”); NeuStar, Inc., 2015 WL 5674798, at *6 (“[T]he questions of
whether [d]efendants’ statements or omissions were material, whether they were made in
connection with the purchase or sale of securities, and whether they were made with scienter, are
necessarily common to each class member given that [d]efendants’ conduct alone is relevant to
their proof.”).
c. Lead Plaintiff’s Claims Are Typical of Those of the Settlement
Class
Rule 23(a)(3) requires that the representative parties’ claims be “typical” of the claims of
the prospective class. The typicality element is satisfied when “each class member’s claim arises
from the same course of events, and each class member makes similar legal arguments to prove
the defendant’s liability.” NII Holdings, 311 F.R.D. at 406; see also KBC Asset Mgmt. NV v. 3D
Sys. Corp., No. 0:15-CV-02393-MGL, 2017 WL 4297450, at *5 (D.S.C. Sept. 28, 2017) (typicality
requirement satisfied where “it is undisputed KBC’s claims and those of the Class arise out of the
same course of conduct and are premised upon the same legal theory”). “Put simply, a [l]ead
[p]laintiff must demonstrate that it has claims that are of the same sort as other members of the
proposed class.” NII Holdings, 311 F.R.D. at 407. In other words, so long as Lead Plaintiff “seek[s]
to recover damages for losses caused by the same allegedly materially false and misleading
statements and omissions,” the typicality requirement is met. Id.
Here, Lead Plaintiff’s claims are typical of the claims of the Settlement Class because all
claims are based on Defendants’ alleged wrongful conduct and all members of the Settlement Class
were similarly affected by such alleged conduct. Like all Class Members, Lead Plaintiff purchased
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Santee Cooper Mini-Bonds during the Class Period and claims to have suffered damages when
Defendants’ misstatements and omissions were revealed.
d. Lead Plaintiff Will Adequately Represent the Settlement Class
The adequacy requirement of Rule 23(a)(4) demands that “the representative parties will
fairly and adequately protect the interests of the class.” Fed. R. Civ. P. 23(a)(4). This requirement
is satisfied where: (1) the proposed class representative’s interests are to vigorously pursue the
claims of the class and are not antagonistic to the interests of other class members; and (2) the
proposed class counsel are qualified, experienced and able to conduct the litigation. See Sonoco,
270 F.R.D. at 252. The inquiry focuses on “uncover[ing] conflicts of interest between named
parties and the class they seek to represent.” KBC, 2017 WL 4297450, at *5. Here, Lead Plaintiff
has vigorously pursued the claims of the case. Mr. Turka was the only movant who sought
appointment as Lead Plaintiff in the Action, produced personal discovery and sat for a deposition
in anticipation of a motion for class certification, and then took an active role supervising Lead
Counsel’s negotiations of the Settlement. Lead Plaintiff has and will continue to represent the
interests of the Settlement Class fairly and adequately, and there is no antagonism or conflict of
interest between Lead Plaintiff and the other Class Members.
2.

The Settlement Class Satisfies Fed. R. Civ. P. 23(b)(3)

To certify a class under Rule 23(b)(3): (1) common questions of law or fact must
“predominate over any questions affecting only individual members,” Fed. R. Civ. P. 23(b)(3),
and the class action mechanism must be “superior to other available methods for fairly and
efficiently adjudicating the controversy.” Id.
As the Supreme Court has found, predominance is a test “readily met” in cases alleging
violations of the securities laws. Amchem, 521 U.S. at 625. Indeed, as the above analysis of Lead
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Plaintiff’s allegations under Rule 23(a)(2)’s commonality standard demonstrates, there are
numerous questions of law and fact common to Lead Plaintiff and the proposed Settlement Class,
including whether Defendants’ statements and omissions about Santee Cooper’s oversight of the
Nuclear Project were materially false and misleading, whether Defendants acted with scienter, and
whether, and to what extent, Class Members suffered damages. See Sonoco, 270 F.R.D. at 254
(noting that the predominance inquiry “focuses on the issue of liability, and if the liability issue is
common to the class, common questions are held to predominate over individual ones”). A class
action is also “superior to other available methods for fairly and efficiently adjudicating” the
claims. Fed. R. Civ. P. 23(b)(3). Indeed, the inefficiency of multiple lawsuits and the size of
individual recoveries in comparison to the cost of litigation, strongly support a finding of
superiority here. See, e.g., In re BearingPoint, Inc. Sec. Litig., 232 F.R.D. 534, 544–45 (E.D. Va.
2006); Sonoco, 270 F.R.D. at 257. The Settlement Class thus satisfies all the requirements of Rules
23(a) and 23(b).
C. THE COURT SHOULD APPROVE THE NOTICE PLAN FOR
PROVIDING NOTICE TO THE SETTLEMENT CLASS
The Court should approve the form and content of the proposed Long Notice and Postcard
Notice. See Settlement Agreement, Exs. B and C. The Long Notice and Postcard Notice
(collectively, the “Notices”) are written in plain language and clearly set out the relevant
information and answers to most questions that Class Members will have. Consistent with Rules
23(c)(2)(B) and 23(e)(1), the Notices objectively and neutrally apprises all Class Members of
(among many other disclosures) the nature of the Action; the definition of the Settlement Class;
the claims and issues involved; that the Court will exclude from the Settlement Class any Class
Member who requests exclusion (and sets forth the procedures and deadlines for doing so); and
the binding effect of a class judgment on Class Members under Rule 23(c)(3)(B).
15
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With respect to items relating to the Settlement, the Notices also satisfy the separate
disclosure requirements imposed by the PSLRA. See 15 U.S.C. § 78u-4(a)(7). The Notices state
the amount of the Settlement; provides a statement concerning the issues about which the Parties
disagree; states the amount of attorneys’ fees and litigation expenses that Lead Counsel may seek;
provides the name, mailing address, email address, and telephone number of counsel, who will be
available to answer questions from Class Members; and provides a brief statement explaining the
reasons why the Parties are proposing the Settlement. Id.
The proposed Notice Plan, which is set forth in the proposed Preliminary Approval Order
submitted herewith, readily meets the standards under the Federal Rules of Civil Procedure and
due process. Rule 23(c)(2)(B) requires the court to direct to a class certified under Rule 23(b)(3)
“the best notice that is practicable under the circumstances, including individual notice to all
members who can be identified through reasonable effort.” Fed. R. Civ. P. 23(c)(2)(B). Similarly,
Rule 23(e)(1) requires the court to “direct notice in a reasonable manner to all class members who
would be bound” by a proposed settlement. Fed. R. Civ. P. 23(e)(1).
Lead Plaintiff proposes that Strategic Claims Services (“SCS”) administer the Notice Plan
and distribution process. If the Court preliminarily approves the Settlement, Santee Cooper will
provide contact information of potential Class Members to SCS for the purpose of identifying and
giving notice to the Settlement Class and SCS will disseminate the Postcard Notice to all identified
potential Class Members.
The Postcard Notice informs members of the Settlement Class of all material aspects of the
Settlement, including: (1) amount of the Settlement Benefit; (2) the amount of attorneys’ fees and
expenses Lead Counsel may request; (3) an approximation of the potential recovery; and (4) details
regarding a Class Members right to exclude themselves from the Settlement or object to any
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portion of the Settlement. The Postcard Notice further directs Class Members to a website to be
created by SCS where the Long Notice will be published and provide specific details and contact
information to answer any questions members of the Class may have.
D. PROPOSED SCHEDULE OF EVENTS
In connection with preliminary approval of the Settlement, the Court must set a final
approval hearing date, dates for mailing and publication of the Notice and Summary Notice and
deadlines for submitting claims or for objecting to the Settlement
The Parties respectfully propose the following schedule for the Court’s consideration, as
agreed to by the Parties and set forth in the proposed Preliminary Approval Order:
EVENT
Deadline to commence mailing of Summary
Notice to potential Class Members and
posting of Notice online
Deadline for filing final approval and fee
Motions
Deadline for receipt of exclusion requests or
objections

TIME FOR COMPLIANCE
45 calendar days after entry of
Preliminary Approval Order

Deadline for filing proof of mailing and
publication of the Postcard Notice and Long
Notice
Deadline for filing reply papers

7 calendar days prior to the Final Approval
Hearing

Final Approval Hearing

IV.

21 calendar days prior to Final Approval
Hearing
60 calendar days after entry of the
Preliminary Approval Order

7 calendar days prior to Final Approval
Hearing
Approximately 90 days after entry of
Preliminary Approval Order, or at the Court’s
earliest convenience thereafter

CONCLUSION
For the foregoing reasons, Lead Plaintiff respectfully requests that the Court enter the

proposed Preliminary Approval Order, submitted herewith, which will: (i) preliminarily approve
the Settlement; (ii) approve the Notice Plan; (iii) approve SCS as the Claims Administrator; and

17

2:19-cv-01102-RMG

Date Filed 01/25/21

Entry Number 67-1

Page 18 of 18

(iv) set a date and time for the Final Approval Hearing to consider final approval of the Settlement
and related matters.
Dated: January 25, 2021

HOPKINS LAW FIRM, LLC
/s/ William E. Hopkins
William E. Hopkins (Federal Bar No. 6075)
12019 Ocean Highway
P.O. Box 1885
Pawleys Island, SC 29585
Tel.: (843) 314-4202
bill@hopkinsfirm.com
Liaison Counsel for the Proposed Class
THE WEISER LAW FIRM, P.C.
Christopher L. Nelson
James M. Ficaro
22 Cassatt Avenue
Berwyn, PA 19312
Tel.: (610) 225-2677
cln@weiserlawfirm.com
jmf@weiserlawfirm.com
Lead Counsel for the Proposed Class
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION
MURRAY C. TURKA, on Behalf of
Himself and All Others Similarly Situated,
Plaintiffs,
v.
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY and LONNIE N. CARTER,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 2:19-cv-1102-RMG

SETTLEMENT AGREEMENT
AND RELEASE

This Settlement Agreement (“Settlement Agreement” or “Agreement”) is made and
entered into as of the Execution Date, between Plaintiff Murray C. Turka (“Plaintiff”), on his
behalf and on behalf of the Settlement Class, as defined herein, and Defendant South Carolina
Public Service Authority (“Santee Cooper”) and Defendant Lonnie N. Carter (“Carter”)
(collectively, “Defendants”). Subject to the approval of the Court and the terms and conditions
expressly provided herein, this Agreement is intended to fully, finally, and forever compromise,
settle, release, resolve, and dismiss with prejudice the Action and all Released Claims.
RECITALS1
WHEREAS, on April 15, 2019, Plaintiff filed a class action complaint in the United States
District Court for the District of South Carolina, captioned Murray C. Turka, on Behalf of Himself
and All Others Similarly Situated v. South Carolina Public Service Authority and Lonnie C. Carter,
Civil Action No. 2:19-cv-1102-RMG, alleging violations of federal securities laws related to
Santee Cooper’s Mini-Bonds and the V.C. Summer Nuclear Units 2 and 3 Project (the “Action”);

1

Capitalized terms used in the Recitals and the foregoing paragraph shall, unless otherwise defined in the Recitals,
have the meanings set forth in Section I (“Definitions”) of the Settlement Agreement.
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WHEREAS, Plaintiff asserts claims against Defendants under Section 10(b) of the
Securities Exchange Act of 1934 (the “Exchange Act”) and Rule 10b-5 promulgated thereunder,
and against Carter under Section 20(a) of the Exchange Act;
WHEREAS, Plaintiff alleges, among other things, that Defendants made false and
misleading statements and concealed and failed to disclose certain information in Santee Cooper’s
Mini-Bond offering documents for 2014, 2015, and 2016 regarding the construction of Units 2 and
3 in the V.C. Summer Nuclear Project (the “Project”). Plaintiff alleges that as a result, the interest
rates of Mini-Bonds were artificially depressed during the Class Period and, therefore, Plaintiff
and Class Members received artificially deflated interest payments for the Mini-Bonds;
WHEREAS, as of January 1, 2020, Santee Cooper redeemed the Mini-Bonds, and
accordingly, Plaintiff and Class Members received the full amount of interest and principal owed
under the written terms of the Mini-Bonds;
WHEREAS, on October 21, 2020, the Parties commenced a mediation in person, before
the Honorable Jean H. Toal, retired Chief Justice, and continued negotiation and mediation
thereafter, resulting in an agreement to resolve the matter as set forth herein;
WHEREAS, Defendants have denied and continue to deny the material allegations in the
Action, have denied and continue to deny any wrongdoing and any liability to Plaintiff or any
Class Member, in any amount, in connection with the claims asserted in the Action, have denied
that class certification is required or appropriate, and contend that they would prevail in the Action;
WHEREAS, before and during the litigation of this Action and during negotiation of the
Settlement provided for in this Agreement, Class Counsel conducted a thorough examination and
evaluation of the relevant law and facts to assess the merits of the claims to be resolved in this
Settlement and how to best serve the interests of the putative class in the Action;
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WHEREAS, Plaintiff, individually and on behalf of the Settlement Class, and Class
Counsel desire to settle all claims against Defendants within the scope of the Release set forth
herein, having engaged in litigation, motions practice, discovery, and mediation, and recognizing
the risks, delay, and difficulties involved in establishing liability; the defenses to the claims; the
likelihood of recovery in excess of that offered by this Settlement Agreement; and the likelihood
that the Action could be protracted and expensive; and, based on their evaluation of these factors,
Plaintiff and Class Counsel have determined that settlement is in the best interests of the Settlement
Class;
WHEREAS, although Defendants deny any wrongdoing and any liability to Plaintiff and
the Settlement Class and have asserted numerous defenses, including that their actions were and
are in compliance with state and federal law, Defendants believe that it is desirable and in their
best interests to settle the Action in the manner and upon the terms and conditions provided for in
this Settlement Agreement in order to avoid the further expense, inconvenience, and distraction of
litigation, and in order to put to rest the claims that are resolved by the Settlement;
WHEREAS, after having had a full and fair opportunity to evaluate their respective
positions, the Parties have agreed on all terms and conditions of this Settlement Agreement through
arms-length negotiations between their respective counsel;
WHEREAS, the Parties agree that the fact of this Agreement, any of the terms in this
Agreement, any documents filed in support of this Agreement, or any statement made in the
negotiation thereof shall not be deemed or construed to be an admission or evidence of (i) any
violation of any statute or law, (ii) any liability or wrongdoing, (iii) liability on any of the claims
or allegations in the Action, or (iv) the propriety of certifying a litigation class in any proceeding,
and shall not be used by any Person for any purpose whatsoever in the Action or any other legal
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proceeding, including but not limited to arbitrations, other than a proceeding to enforce the terms
of this Agreement; and
NOW, THEREFORE, in consideration of the foregoing and the covenants and agreements
set forth herein, and for other good and valuable consideration, the receipt and sufficiency of which
is acknowledged herein, Plaintiff, individually and as representative of the Settlement Class, and
Defendants agree that the Action and the claims described in the Release shall be fully and finally
compromised, settled, and released and that the Action shall be dismissed with prejudice, subject
to the approval by the Court of the Settlement.
I. DEFINITIONS
In addition to the terms defined above and terms that may be defined herein, the following
terms are used in this Settlement Agreement and exhibits attached hereto:
A.

“Attorney Fee/Litigation Cost Award” means the award for attorneys’ fees and
litigation costs, if any, made to Class Counsel by the Court upon application
pursuant to Section V.

B.

“Authorized Recipient” means any Class Member who, in accordance with the
terms of this Agreement, is entitled to a distribution consistent with the Distribution
Plan and order of the Court.

C.

“Class Counsel” means Lead Counsel and Liaison Counsel, Christopher L. Nelson
and James M. Ficaro of The Weiser Law Firm, P.C., and William E. Hopkins of
Hopkins Law Firm, LLC, respectively.

D.

“Class Member(s)” means a Person who meets the definition of the Settlement
Class and who is not a Successful Opt-Out.

E.

“Class Period” means May 1, 2014 through July 31, 2017.
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“Court” means the United States District Court for the District of South Carolina,
Charleston Division, and such judge of the same court or other federal court to
whom the Action may hereafter be assigned.

G.

“Day(s)” has the meaning ascribed to it in Federal Rule of Civil Procedure 6, and
all time periods specified in this Agreement shall be computed in a manner
consistent with Fed. R. Civ. P. 6.

H.

“Defendants’ Counsel” means Robert L. Lindholm, B. Rush Smith III, and Carmen
H. Thomas of Nelson Mullins Riley & Scarborough LLP, counsel for Santee
Cooper; and Thomas E. Lydon of McAngus, Goudelock, & Courie, LLC, counsel
for Carter.

I.

“Distribution Plan” means the plan for allocating the Settlement Benefit whereby
the Settlement Benefit shall in the future be distributed to Authorized Recipients,
to be approved by the Court in the manner outlined in the Long Notice.

J.

“Effective Date” means the first date by which all of the following events and
conditions have occurred:
1.

Defendants no longer having any right to terminate this Agreement, nor
there being a possibility of termination of this Agreement, under Section
VI.J or, if any Defendant does have such right, Defendant has given written
notice to Class Counsel that it will not exercise such right.

2.

The Court has finally approved the Settlement in a manner substantially
consistent with the terms and intent of this Settlement Agreement following
notice to the Settlement Class and a hearing, and has entered the Final
Approval Order in the Action;
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The Released Claims are dismissed with prejudice pursuant to the Final
Approval Order; and

4.

Either: (i) thirty (30) Days have passed after the Court’s entry of the Final
Approval Order and no appeal is taken as to the Final Approval Order and
no motion or other pleading has been filed with the Court to set aside or in
any way alter the judgment or orders of the Court finally approving of the
Settlement or toll the time for appeal of such orders, or (ii) all appeals,
reconsideration, rehearing, or other forms of review and potential review of
the Court’s orders and judgment finally approving the settlement of the
Action are exhausted, and the Court’s orders and judgment are upheld,
without substantial alteration of the terms of this Agreement.

K.

“Execution Date” means the latest date associated with a signature on a fully
executed Agreement set forth on the signature pages below.

L.

“Exclusion Deadline” means the deadline for requesting exclusion from the
Settlement Class, as set forth in the Notice to the Settlement Class, and which shall
be no later than sixty (60) Days after the Preliminary Approval Date.

M.

“Final Approval Hearing” means the final hearing, held after notice has been given
to the Settlement Class and the Settlement Class has had an opportunity to object
or exclude themselves from Settlement, and in any event, no earlier than ninety (90)
Days after the latest date on which the appropriate Federal and State officials are
served with the notice required by 28 U.S.C. 1715(b), in which the Court’s order
will determine whether this Settlement and Agreement should be approved as fair,
reasonable, and adequate; whether the proposed Final Approval Order and
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judgment should be entered; and whether Class Counsel’s application for attorneys’
fees and costs should be approved.
N.

“Final Approval Order” means the order and judgment, substantially in the form
attached hereto as Exhibit D approving the Settlement in a manner substantially
consistent with the terms and intent of this Settlement Agreement and dismissing
all claims in the Action with prejudice.

O.

“Incentive Award” means the amount awarded, if any, to the Lead Plaintiff upon
application as described in Section V.A.2 of this Agreement.

P.

“Lead Counsel” means The Weiser Law Firm, P.C.

Q.

“Lead Plaintiff” means Murray C. Turka.

R.

“Liaison Counsel” means Hopkins Law Firm, LLC.

S.

“Mini-Bond(s)” means an interest-bearing bond sold by Santee Cooper and offered
in the following offering documents:
Offering Document
2016 M1 Official Statement
2015 M1 Official Statement
2014 M1 Official Statement

T.

Date of Santee Cooper
Mini-Bond Issuances
May 1, 2016
May 1, 2015
May 1, 2014

“Notice” means, collectively, the Notice of Proposed Class Action Settlement, to
be posted on a unique website for the Action (“Long Notice”); and the Summary
Notice of Pendency of Class Action, Proposed Settlement, and Motion for
Attorneys’ Fees and Expenses for publication (“Postcard Notice”), which, subject
to approval of the Court, shall be substantially in the forms attached hereto as
Exhibits B and C respectively.

U.

“Notice Plan” means the plan outlining the proposed form, method, and schedule
for dissemination of notice to the Settlement Class. Class Counsel shall include the
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Notice Plan in the Motion for Preliminary Approval and shall seek the Court’s
approval of the Notice Plan therein.
V.

“Objection Deadline” means the deadline for submitting an objection to the
Settlement or any relief provided for in connection with the Settlement, as set forth
in the Notice to the Settlement Class, and which shall be no later than sixty (60)
Days after the Preliminary Approval Date.

W.

“Party” means the Lead Plaintiff or Defendants individually, and “Parties” means
Lead Plaintiff and Defendants collectively.

X.

“Person(s)” means an individual, corporation, limited liability corporation,
professional corporation, limited liability partnership, partnership, limited
partnership, association, joint stock company, estate, legal representative, trust,
unincorporated association, government, or any political subdivision or agency
thereof, and any business or legal entity and any spouses, heirs, predecessors,
successors, representatives, or assignees of any of the foregoing.

Y.

“Preliminary Approval” or “Preliminary Approval Order” means the order or
orders of the Court preliminarily approving the terms and conditions of this
Agreement, including all exhibits, as contemplated by this Agreement and
substantially in the form attached hereto as Exhibit A.

Z.

“Preliminary Approval Date” means the date on which the order or orders
constituting Preliminary Approval are entered by the Court.

AA.

“Release” means the release set forth in Section IV of this Agreement.

BB.

“Releasees” means Defendants and all of their past, present, and future parent
entities, predecessors, successors, assigns, officers, directors, attorneys and legal
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representatives, insurers,2 vendors, agents (alleged or actual), representatives,
employees, heirs, executors, affiliates, administrators, successors, and related and
affiliated Persons.
CC.

“Released Claims” means any and all past, present, and future claims, cross-claims,
counterclaims, lawsuits, appeals, set-offs, costs, losses, rights, demands, charges,
complaints, actions, causes of action, obligations, or liabilities of any and every
kind, whether class, individual, or otherwise in nature, including, without
limitation, those known or unknown or capable of being known; those which are
unknown but might be discovered or discoverable based upon facts other than or
different from those facts known or believed at this time; those which are foreseen
or unforeseen, suspected or unsuspected, asserted or unasserted, or contingent or
non-contingent; and those which are accrued, unaccrued, matured or not matured,
all from the beginning of the world until the Effective Date, under the laws of any
jurisdiction (“Claims”), which Releasors (or any of them) whether directly,
representatively, derivatively, or in any other capacity, ever had, now have, or
hereafter can, shall, or may have, arising out of or relating in any way to this Action;
the issuance of Mini-Bonds during the Class Period; Class Members’ status as
purchasers, owners, or holders of Mini-Bonds during the Class Period; any act or
omission of the Releasees (or any of them) regarding Releasees’ representations or
statements about the Project as alleged in the Action; any act or omission of the
Releasees (or any of them) that could have been alleged in the Action; or any act or
omission of the Releasees (or any of them) that could have been alleged in another

2

This does not release any insurer as to its own insured.
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action directly, representatively, derivatively, or in any other capacity in another
court, tribunal, or other forum regarding Class Members’ purchase of Mini-Bonds
during the Class Period. Released Claims does not include claims arising from any
securities other than the Mini-Bonds.
DD.

“Releasors” means the Lead Plaintiff and each Class Member, individually or
together, and all those who claim through them or who assert claims (or could assert
claims) on their behalf, including their respective heirs, executors, administrators,
successors, beneficiaries, representatives, attorneys, agents, partners, assigns, coobligors, co-guarantors, guarantors, sureties, and bankruptcy trustees on behalf of
creditors or estates of the Releasors.

EE.

“Settlement” means the proposed settlement of the Action under the terms and
conditions of this Agreement.

FF.

“Settlement Administrator” means the firm retained by Class Counsel, subject to
Court approval, to provide all notices approved by the Court to potential Class
Members and to administer the Settlement.

GG.

“Settlement Administration Costs” means the costs of administering the Settlement
provided for herein, including but not limited to the costs of mailing Class Member
notices, as provided herein and in the Notice and Notice Plan outlined in the Motion
for Preliminary Approval, responding to inquiries from Class Members, and
providing the Settlement Benefit to Class Members, of which Santee Cooper will
pay up to but not exceeding $35,000.00, as further described in Section V.B.

HH.

“Settlement Amount” means the sum of the Settlement Benefit and Settlement
Administration Costs.
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“Settlement Benefit” means the total value of the settlement being paid by
Defendants for the benefit of the Settlement Class that equals two million dollars
($2,000,000.00), representing the sum of benefits to be distributed to Class
Members in cash, the Attorney Fee/Litigation Cost Award, and the Incentive
Award.

JJ.

“Settlement Class” means all Persons who purchased or otherwise acquired and
owned Santee Cooper Mini-Bonds from May 1, 2014 through July 31, 2017,
inclusive, and who were damaged thereby, and including those Persons’ successors
in interest, transferees in interest, assigns, or beneficiaries, if any. Excluded from
the Settlement Class are Defendants; members of the immediate family of any
Defendant who is an individual; the officers and directors of Santee Cooper during
the Class Period; any firm, trust, corporation, or other entity in which any
Defendant has or had a controlling interest; and the legal representatives, affiliates,
heirs, successors-in-interest, or assigns of any such excluded person or entity.

KK.

“Successful Opt-Out” means any Person who falls within the definition of the
Settlement Class who has timely and validly exercised his or her right to be
excluded from the Settlement Class pursuant to the procedures set forth herein, but
shall not include (i) Persons whose requests for exclusion are disputed by
Defendants pursuant to Section VI.D, unless the dispute is overruled by the Court
or withdrawn by Defendants; (ii) Persons whose communication is not treated as a
request for exclusion; and (iii) Persons whose requests for exclusion are not valid
or are otherwise void.

LL.

As used herein, the plural of any defined terms includes the singular thereof and
vice versa, except where the context requires otherwise.
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SETTLEMENT PROCEDURES

Class Certification. Solely for purposes of the Settlement and for no other

purpose, Defendants stipulate and agree to: (i) certification of the Action as a class action pursuant
to Federal Rule of Civil Procedure 23; (ii) certification of Lead Plaintiff as class representative for
the Settlement Class; and (iii) appointment of Lead Counsel and Liaison Counsel as Class Counsel
for the Settlement Class pursuant to Federal Rules of Civil Procedure 23(g).
B.

Preliminary Approval. By January 26, 2021, Class Counsel shall submit a motion

for Preliminary Approval (“Motion for Preliminary Approval”) to the Court seeking entry of a
Preliminary Approval Order. The Motion for Preliminary Approval shall attach this Agreement,
including all exhibits, and shall, among other things, seek preliminary approval of the Settlement
as memorialized in this Agreement, approval of the Notice Plan, Notice, and Distribution Plan,
and the setting of deadlines and other conditions consistent with this Agreement. The text of the
Motion for Preliminary Approval (including the proposed Preliminary Approval Order, and
Notice), shall be provided to Defendants for review no later than five (5) Days prior to the filing
of the Motion for Preliminary Approval, and Defendants will have an opportunity to comment on
the contents before filing.
C.

Settlement Administrator. As part of the Motion for Preliminary Approval, Class

Counsel shall seek appointment of a Settlement Administrator to be approved by the Court. The
Settlement Administrator shall, upon approval of the Court, administer the Settlement, including
but not limited to the process of calculating the benefit amount for each Authorized Recipient,
under Class Counsel’s supervision and subject to the jurisdiction of the Court.
D.

Settlement Class List. For the purposes of identifying and providing notice to the

Settlement Class, Santee Cooper shall provide or cause the preparation and provision of
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information sufficient for the Settlement Administrator to distribute notices no later than thirty
(30) Days after the Preliminary Approval Date.
E.

Settlement Class Notice. As part of the Motion for Preliminary Approval, Class

Counsel shall submit to the Court for approval in the Action the Notice. The Motion for
Preliminary Approval shall ask the Court to find that the proposed form of and method for
dissemination of notice to the Class Members constitute valid, due, and sufficient notice to the
Class Members and complies fully with the requirements of the Federal Rules of Civil Procedure.
In addition, the Motion for Preliminary Approval shall ask the Court to approve the Notice Plan
and Distribution Plan, including the deadlines related to dissemination of the Notice. Unless the
Court directs otherwise, the deadlines set forth in the Notice and Notice Plan shall govern the rights
of the Class Members and are in addition and subject to the dates and times set forth in the
Agreement. The Notice Plan shall be outlined in the Motion for Preliminary Approval and the
proposed Long Notice and Postcard are attached hereto as Exhibits B and C.
F.

CAFA Notice. No later than ten (10) Days following the filing of this Agreement

with the Court, Defendants shall cause (through the Settlement Administrator) the service of the
notice required under the Class Action Fairness Act, 28 U.S.C. § 1715 (“CAFA”). No later than
seven (7) Days before the Final Approval Hearing, Defendants shall cause to be served on Class
Counsel and filed with the Court, proof, by affidavit or declaration, regarding compliance with
CAFA § 1715(b).
G.

Final Approval. No later than twenty-one (21) Days prior to the date set by the

Court for the Final Approval Hearing, Class Counsel shall submit a motion for final approval of
the Settlement by the Court (“Motion for Final Approval”). The Motion for Final Approval
(including the proposed Final Approval Order and supporting papers) shall be provided to
Defendants for review no later than five (5) Days prior to the filing of the Motion for Final
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Approval, and Defendants shall file their response, if any, seven (7) Days before the Final
Approval Hearing. Class Counsel shall seek entry of a final approval order (“Final Approval
Order”) in the Action (i) finally approving the Settlement as fair, reasonable, and adequate; (ii)
giving the terms of the Settlement final and complete effect; (iii) certifying the Settlement Class,
for purposes of Settlement only; (iv) finding that all requirements of rule, statute, and Constitution
necessary to effectuate this Settlement have been met and satisfied; and (v) otherwise entering
final judgment of dismissal on the merits and with prejudice in the Action, each Party waiving all
rights to appeal and waiving all rights to seek reimbursement of attorneys’ fees or costs (except as
otherwise provided in this Agreement).
H.

Bar Order. The Final Approval Order shall contain a bar order (“Bar Order”) that

shall, upon the Effective Date, and consistent with the Private Securities Litigation Reform Act of
1995, 15 U.S.C. § 78u-4(f)(7) (the “PLSRA”), permanently bar, extinguish, and discharge to the
fullest extent permitted by law any and all claims for contribution or indemnification arising out
of any Released Claims. The Bar Order shall bar all claims for contribution or indemnification (i)
by any Person against the Releasee and (ii) by any Releasee against any Person other than a
Releasee. Consistent with the PSLRA, 15 U.S.C. § 78u-4(f)(7)(B), any verdict or judgment that
Lead Plaintiff or any other Class Member may obtain on behalf of the Settlement Class or a Class
Member against any Person subject to the Bar Order shall be reduced by the greater of (i) an
amount that corresponds to the percentage responsibility of the Releasees for common damages or
(ii) the portion of the Settlement Amount paid by or on behalf of the Defendants to the Settlement
Class.
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SETTLEMENT BENEFIT AND DISTRIBUTION

Payment of Settlement Benefit. Santee Cooper shall pay or cause to be paid the

Settlement Benefit to the Settlement Administrator no later than ten (10) Days after entry of the
Final Approval Order.
B.

Total Settlement Consideration. The Parties agree that the Settlement Amount,

as paid by Santee Cooper, is offered as Defendants’ consideration for this Settlement and as full
satisfaction of the Released Claims. The Settlement Benefit includes, without limitation, all
monetary benefits and distributions to the Class Members, attorneys’ fees and expenses, taxes, tax
expenses, and pre and post-judgment interest. Under no circumstances will Defendants be required
to pay more than the Settlement Amount pursuant to this Agreement and the Settlement set forth
herein. In no event shall Defendants be required to make any payment under this Settlement before
the deadlines set forth in this Agreement.
C.

Distribution of Settlement Benefit. The Settlement Administrator, subject to such

supervision and direction of the Court and Class Counsel as may be necessary, shall administer
the Settlement and shall oversee distribution of the Settlement Benefit to Authorized Recipients
pursuant to the Distribution Plan, which is set forth in the Long Notice.
D.

Agreement not Conditioned on Distribution Plan.

The plan of allocation

proposed in the Distribution Plan is not a necessary term of Agreement, and it is not a condition
of the Agreement that any particular plan of allocation be approved by the Court. Lead Plaintiff
and Class Counsel may not cancel or terminate the Agreement based on this Court’s or any
appellate court’s ruling with respect to the Distribution Plan or any other plan of allocation in this
Action. Defendants shall not object to the plan of allocation outlined in the Distribution Plan.
E.

No Liability for Settlement Benefit Distribution.

Defendants will make

reasonable efforts to facilitate Class Counsel’s receipt of information necessary to identify Class
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Members entitled to distribution from the Settlement Benefit. Neither the Releasees nor their
counsel, however, shall have any responsibility for, or liability whatsoever with respect to, the
distribution of the Settlement Benefit; the Distribution Plan; the determination, administration, or
calculation of claims; or any other aspect of settlement administration. The Releasors hereby fully,
finally, and forever release, relinquish, and discharge the Releasees and their counsel from any and
all such liability, in addition to the releases set forth in Section IV. No Person shall have any claim
against Class Counsel or the Settlement Administrator based on the distributions made
substantially in accordance with the Agreement and the Settlement contained herein, the
Distribution Plan, or further orders of the Court.
F.

Delayed Benefits. Settlement Benefits to any Class Member that are delayed

because of a disputed exclusion request, or for other reasons, shall not be made on the schedule set
forth in this part, but instead shall be made if such dispute is finally resolved at a reasonable time
thereafter.
G.

All Claims Satisfied by Settlement Benefit. Each Class Member shall look solely

to the Settlement Benefit for settlement and satisfaction of all claims released herein. No Class
Member shall have any interest in the Settlement Benefit, or any portion thereof. All Authorized
Recipients shall be subject to and bound by the provisions of this Agreement, the releases
contained herein, and the Final Approval Order with respect to all Class Claims, regardless of
whether such Authorized Recipients obtain any distribution from the Settlement Benefit.
IV.
A.

RELEASE

Claims Released by Releasors. Upon the Effective Date, and pursuant to the

Court’s entry of the Final Approval Order, the Releasors do hereby unconditionally, completely,
and irrevocably release and dismiss each and all Releasees with prejudice and on the merits
(without an award of costs to any party other than those provided in Section V). The Releasors
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(regardless of whether any such Releasor ever obtains any recovery by any means, including,
without limitation, by receiving any distribution from the Settlement Benefit) shall be deemed to
have, and by operation of the Final Approval Order shall have, fully, finally, and forever released,
relinquished, and discharged all Released Claims against the Releasees. This Release shall be
included as part of any judgment, so that all released claims and rights shall be barred by principles
of res judicata, collateral estoppel, and claim and issue preclusion.
B.

Claims Released by Releasees. Upon the Effective Date, and pursuant to the

Court’s entry of the Final Approval Order, Releasees shall be deemed to have, and by operation of
law and of the judgment shall have, fully, finally, and forever compromised, settled, released,
resolved, relinquished, waived, and discharged Releasors of any and all claims and causes of action
of every nature and description, whether known claims or unknown claims, whether arising under
federal, state, common, or foreign law, which arise out of the Santee Cooper Mini-Bonds. The
Releasees shall forever be barred and enjoined from prosecuting any or all of the claims and only
those claims as described in this Paragraph against Releasors. Releasees do not release any claims
relating to the enforcement of the Settlement or any claims against any Person who submits a
Request for Exclusion that is accepted by the Court.
C.

No Future Actions. The Releasors shall not, after the Effective Date, seek (directly

or indirectly) to commence, institute, maintain, or prosecute any suit, action, or complaint of any
kind (including, but not limited to, claims for actual damages, statutory damages, and exemplary
or punitive damages) against any Defendant, or any other Releasee, based on the Released Claims,
in any forum, whether on his or her own behalf or as part of any putative, purported, or certified
class. The Parties contemplate and agree that this Agreement may be pleaded as a bar to a lawsuit,
and an injunction may be obtained preventing any action from being initiated or maintained, in
any case sought to be prosecuted on behalf of any Releasor (including, but not limited to, for actual
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damages, statutory damages, exemplary, or punitive damages) or Releasee based on the claims as
described in Sections IV.A and IV.B.
D.

Waiver of California Civil Code § 1542 and Similar Laws. In addition to the

provisions at Section I.CC, the Releasors expressly acknowledge that they are familiar with and,
upon the Effective Date, waive and release with respect to the Released Claims any and all
provisions, rights, and benefits conferred (i) by Section 1542 of the Civil Code of the State of
California, which reads:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.
(ii) by any and all equivalent, similar, or comparable federal or state rules, regulations, laws, or
principles of law of any other jurisdiction that may be applicable herein; and/or (c) any law or
principle of law of any jurisdiction that would limit or restrict the effect or scope of the provisions
of the release set forth in the Agreement. The Releasors expressly agree that by executing this
Agreement, and for the consideration received hereunder, it is their intention to release, and they
are releasing, all Released Claims, including those unknown. The release of unknown,
unanticipated, unsuspected, unforeseen, and unaccrued losses or claims in this paragraph is
contractual and not a mere recital.
E.

Dismissal. Subject to Court approval, the Releasors shall be bound by this

Agreement, and all their claims shall be dismissed with prejudice and released, even if they never
received actual notice of the Action or this Settlement.
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ATTORNEYS’ FEES, AWARDS, AND COSTS

Attorney Fee/Litigation Cost Award. Class Counsel may submit an application

or applications for an Attorney Fee/Litigation Cost Award no later than twenty-one (21) Days prior
to the Final Approval Hearing for distributions from the Settlement Benefit for: (i) Attorney
Fee/Litigation Cost and (ii) Incentive Award to Lead Plaintiff. Application for such award shall
not be made in conjunction with the Motion for Final Approval; it shall be by separate motion,
and, to the extent approved, by separate order.
1.

Class Counsel agree that an application for attorneys’ fees will not seek an

amount in excess of 33% the Settlement Benefit. Defendants will not contest an application for
attorneys’ fees up to that amount.
2.

Class Counsel and Lead Plaintiff agree that an application for an Incentive

Award shall not exceed five thousand dollars ($5,000), and that payment of any such award shall
be made from the Settlement Benefit, and in no event shall Santee Cooper pay more than the
Settlement Amount.
3.

To the extent Attorney Fee/Litigation Cost or Incentive Awards are ordered,

those payments shall be made by the Settlement Administrator from the Settlement Benefit in
accordance with the Court’s order upon the application for attorneys’ fees.
4.

Defendants shall have no obligations related to Class Counsel’s fees or

expenses or the payment thereof beyond Santee Cooper’s payment of the Settlement Benefit and
as stated in part V.A.1.
5.

In the event the Settlement, Attorney Fee/Litigation Cost Award, or

Incentive Award is modified, terminated, cancelled, or fails to become effective for any reason, in
whole or in part, including, without limitation, in the event the Final Approval Order is reversed
or vacated or materially altered, then no later than fourteen (14) Days after the termination,
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cancellation, or failure, Class Counsel shall refund any Attorney Fee/Litigation Cost Award or
Incentive Award, including accrued interest, to the Settlement Administrator by wire transfer to
be returned to the Settlement Benefit. In the event the Settlement is cancelled, terminated, or fails
to become effective for any reason, the Settlement Administrator shall return the Settlement
Benefit, including interested accrued, to Santee Cooper no later than twenty-one (21) Days after
the Settlement Administrator’s receipt of notice of termination, cancellation, or failure.
B.

Payment of Settlement Administration Costs. Santee Cooper shall pay all

Settlement Administration Costs up to $35,000.00 within 30 days of receipt of valid, itemized
invoices from the Settlement Administrator identifying costs and services performed that are
reasonably consistent with the quoted amount.
C.

Award of Fees and Expenses Not Part of Settlement.

The procedure for

allowance or disallowance by the Court of the Attorney Fee/Litigation Cost Award is not part of
the Settlement and is to be considered by the Court separately from the Court’s consideration of
the fairness, reasonableness, and adequacy of the Settlement. In the event the Court denies, in
whole or in part, any application made by Class Counsel for attorneys’ fees, the remainder of the
terms of this Agreement and of the Settlement shall remain in effect.
D.

No Liability for Fees and Expenses to Class Counsel. Neither the Releasees nor

their counsel shall have any responsibility for, interest in, or liability whatsoever with respect to
any payment(s) to Class Counsel pursuant to this Agreement or to any other Person who may assert
some claim thereto or any Attorney Fee/Litigation Cost Award that the Court may make in the
Action, other than as set forth in this Agreement. Similarly, neither the Releasees nor their counsel
shall have any responsibility for, interest in, or liability whatsoever with respect to allocation
among Class Counsel or any other Person who may assert some claim thereto, of any Attorney
Fee/Litigation Cost Award that the Court may make in the Action. The Parties contemplate and
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agree, and the Court shall order, that this Agreement and the Release may be pleaded as an absolute
bar against any claim against Santee Cooper by any Person that may arise from or relate to the
payment of attorneys’ fees and costs.
E.

Jurisdiction Over Fee Dispute. The Court shall retain jurisdiction of any dispute

regarding the distribution of the Settlement Benefit that is available to Class Members or any
Attorney Fee/Litigation Cost Award.
VI.

A.

CONDITIONS OF SETTLEMENT AND EFFECT OF
TERMINATION, DISAPPROVAL, AND APPEAL

Effective Date. This Agreement and the Settlement provided for herein shall not

be effective until the Effective Date. Until that time, and subject to Part V.B, Santee Cooper shall
have no obligation to pay or set aside any monies due or potentially due to pay the Settlement
Administration costs pursuant to III.A.
B.

Failure of Effective Date to Occur. If all the conditions specified in Section I.J

are not met, then this Agreement shall be cancelled and terminated, subject to and in accordance
with Sections VI.J and VI.K unless the Parties mutually agree in writing to proceed with this
Agreement. The effectiveness of the Settlement is expressly conditioned on the Settlement being
approved by the Court and any appellate court reviewing the Settlement without this Agreement
being rejected or required to be materially modified by any Court ruling or any order resulting
from an appeal or other review. If the Court does not enter the Final Approval Order or if the
Court enters the Final Approval Order and appellate review is sought and, on such review, the
Final Approval Order is finally vacated, materially modified, or reversed, then this Agreement and
Settlement shall terminate and cease to have any effect.
C.

Exclusions. Any Class Member who wishes to opt out of the Settlement Class must

do so on or before the Exclusion Deadline as specified in the Notice. In order to become a
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Successful Opt-Out, a Class Member must complete and send to the Settlement Administrator a
Request for Exclusion that is post-marked no later than the Exclusion Deadline. A Request for
Exclusion form shall be available on the settlement website. Successful Opt-Outs may opt out of
the Settlement Class only on an individual basis; so-called “mass” or “class” opt-outs shall not be
allowed and shall be of no force or effect. A Person acting pursuant to a legal power of attorney,
however, may request exclusion of an individual. Class Counsel shall cause copies of Requests
for Exclusion forms from the Settlement Class to be provided to Defendants’ Counsel. No later
than fourteen (14) Days after the Exclusion Deadline, Class Counsel shall provide to Defendants’
Counsel a complete and final list of Successful Opt-Outs and copies of the requests for exclusion.
With their Motion for Final Approval of the Settlement, Class Counsel will file with the Court a
complete list of Successful Opt-Outs, including the name, city, and state of the person requesting
exclusion (the “Opt-Out List”).
D.

Reservation of Rights as to Successful Opt-Outs. With respect to any Successful

Opt-Outs, Defendants reserve all their legal rights and defenses, including, but not limited to, any
defenses relating to whether the person qualifies as a Class Member and/or has standing to bring
any claim. Defendants may challenge the validity of any Successful Opt-Out by providing written
notice to Class Counsel no later than ten (10) Days after Class Counsel provides Defendants’
Counsel the Opt-Out List and copies of the Requests for Exclusion forms. Such notice shall void
the Opt-Out(s) unless Class Counsel disputes the notice in writing, in good faith, with Defendants’
Counsel no later than five (5) Days of receipt of the notice. The Court shall have jurisdiction to
resolve any disputes regarding the validity of Successful Opt-Outs. Class Counsel shall have no
obligation to represent an attempted or Successful Opt-Out.
E.

Rescission Based on Exclusions. Defendants shall have the right to set aside or

rescind this Agreement, in the sole exercise of their discretion, if the number of Persons requesting
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exclusion from the Class exceeds ten percent (10%) of the total Persons otherwise within the Class.
Defendants shall have ten (10) Days from receipt of the final Successful Opt-Out list to exercise
this right to set aside or rescind this Agreement.
F.

Objections. Class Members who wish to object to any aspect of the Settlement

must file with the Court a written statement containing their objections prior to the Objection
Deadline. All objections must include the following information: (1) the full name of the Class
Member; (2) the current address of the Class Member; (3) identification of the Mini-Bond(s)
purchased; (4) all specific objections and the reasons in support thereof; and (5) any and all
supporting papers. If a Class Member intends to object through counsel, the Class Member’s
attorney must append a list of all prior objections previously filed by such counsel in state and
federal courts, and with respect to each, provide (1) the case number; (2) the court where the prior
objection was filed; (3) and the outcome of the objection. If a Class Member intends to appear
and requests to be heard, either individually or through counsel, the Class Member or his or her
counsel must file a notice of appearance no later than fifteen (15) Days before the Final Approval
Hearing. Any Class Member who does not submit a timely objection in accordance with this
Agreement and orders of the Court, shall not be treated as having filed a valid objection to the
Settlement.
G.

Attorneys’ Fees Related to Objectors. Any award or payment of attorneys’ fees

made to the counsel of an objector to the Settlement shall be made only by Court order and upon
a showing of the benefit conferred to the Settlement Class. In determining any such award of
attorneys’ fees to an objector’s counsel, the Court will consider the incremental value to the
Settlement Class caused by any such objection. Any award of attorneys’ fees by the Court will be
conditioned on the objector and his or her attorney stating under penalty of perjury that no
payments shall be made to the objector based on the objector’s participation in the matter other
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than as ordered by the Court. Any such award shall be payable from the Settlement Benefit.
Defendants shall have no responsibility for any such payments.
H.

Failure to Enter Proposed Preliminary Approval Order or Final Approval

Order. If the Court does not enter the Preliminary Approval Order or the Final Approval Order,
or if the Court enters the Final Approval Order and appellate review is sought and, on such review,
the Final Approval Order is finally vacated, materially modified, or reversed, then this Agreement
and the Settlement incorporated herein shall be cancelled and terminated; provided, however, the
Parties agree to act in good faith to secure final approval of this Settlement and to attempt to
address in good faith concerns regarding the Settlement identified by the Court and any appellate
court.
I.

Other Orders. No Party shall have any obligation whatsoever to proceed under

any terms other than substantially in the form provided and agreed to herein; provided, however,
that no order of the Court concerning any application for Attorney Fee/Litigation Cost Award, or
any modification or reversal on appeal of such order, shall constitute grounds for cancellation or
termination of this Agreement by any Party. Without limiting the foregoing, Defendants shall have,
in their sole and absolute discretion, the option to terminate the Settlement in its entirety in the
event that the Final Approval Order, upon entry by the Court, does not provide for the dismissal
with prejudice of the Action and the Released Claims.
J.

Termination. This Agreement shall be terminable at the option of Defendants if

any of the following occurs:
1.

More than ten percent (10%) of the Persons within the Settlement Class

become Successful Opt-Outs;
2.

The Court fails to enter the orders granting Preliminary or Final Approval,

or does so in a form materially different from the forms contemplated by this Agreement;
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The Court or any other court permits Plaintiff to opt out as a representative,

or otherwise to exercise or preserve the opt-out or substantive rights of others;
4.

Any Person is allowed to object in the Action and this objection or

intervention results in material changes to the Settlement Agreement that the Defendants deem to
be material;
5.

The Court fails to approve this Agreement as written and agreed to by the

6.

Lead Plaintiff and Defendants mutually agree to terminate the Agreement.

Parties; or

K.

Effect of Termination. If this Agreement is terminated, then:
1.

Class Counsel shall provide notice of any such terminable event to the

Settlement Administrator no later than five (5) Days of the event occurring;
2.

The Parties shall be restored to their respective positions in the Action as of

the Execution Date, with all their respective claims and defenses preserved as they existed on that
date; and
3.

Any judgment or order entered by the Court in accordance with the terms

of this Agreement shall be treated as vacated nunc pro tunc. No other orders shall be affected.
VII.
A.

NO ADMISSION OF LIABILITY

Final and Complete Resolution. The Parties intend the Settlement as described

herein to be a final and complete resolution of all disputes between them with respect to the Action
and Released Claims and to compromise claims that are contested, and it shall not be deemed an
admission by any Party as to the merits of any claim or defense or any allegation made in the
Action.
B.

Federal Rule of Evidence 408. The Parties agree that this Agreement, its terms,

and the negotiations surrounding this Agreement shall be governed by Federal Rule of Evidence
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408 and any federal or state-law equivalents and shall not be admissible or offered or received into
evidence in any suit, action, or other proceeding, except upon the written agreement of the Parties
hereto, pursuant to an order of a court of competent jurisdiction, or as shall be necessary to give
effect to, declare, or enforce the rights of the Parties with respect to any provision of this
Agreement.
C.

Use of Agreement as Evidence. Whether or not this Agreement becomes final or

is terminated pursuant to its terms, the Parties expressly agree that neither this Agreement nor the
Settlement, nor any act performed or document executed pursuant to or in furtherance of this
Agreement or the Settlement: (i) is or may be deemed to be or may be used as an admission of, or
evidence of, the validity of any Released Claims, any allegation made in the Action, or any
violation of any statute or law or of any wrongdoing or liability of Defendants, and evidence
thereof shall not be discoverable or used, directly or indirectly, in any way, whether in the Action
or in any other proceeding; or (ii) is or may be deemed to be or may be used as an admission of,
or evidence of, any liability, fault, or omission of the Releasees in any civil, criminal, or
administrative proceeding in any court, administrative agency, or other tribunal. Neither this
Agreement nor the Settlement, nor any act performed or document executed pursuant to or in
furtherance of this Agreement or the Settlement, shall be admissible in any proceeding for any
purpose except to enforce the terms of the Settlement; provided, however, that the Releasees may
file this Agreement (including the exhibits), the Preliminary Approval Order, or the Final Approval
Order in any action in order to support a defense or counterclaim based on principles of res
judicata, collateral estoppel, release, good-faith settlement, judgment bar or reduction, or any other
theory of claim preclusion or issue preclusion or similar defense or counterclaim.
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VIII. REPRESENTATIONS AND WARRANTIES
A.

Class Settlement Procedure and Implementation. In addition to the provisions

hereof, this Agreement and the Settlement shall be subject to the ordinary and customary judicial
approval procedures under Federal Rule of Civil Procedure 23. Until and unless this Agreement
is dissolved or becomes null and void by its own terms, or unless otherwise ordered by the Court,
or if Final Approval is not achieved, Lead Plaintiff and Class Counsel represent and warrant that
they shall take all appropriate steps in the Action necessary to preserve the jurisdiction of the Court,
use their best efforts to cause the Court to grant Preliminary and Final Approval of this Agreement
as promptly as possible, and take or join in such other steps as may be necessary to implement this
Agreement and to effectuate the Settlement, and will not attempt to void this Agreement in any
way, except as expressly set forth herein. This includes the obligations (i) to seek approval of this
Agreement and of the Settlement by the Court; (ii) to oppose objections and to defend the
Agreement and the Settlement before the Court and on appeal, if any; (iii) to move for the entry of
the Preliminary Approval and Final Approval Orders; (iv) to join in the entry of such other orders
or revisions of orders or notices, including the orders and notices attached hereto, and to not be
unreasonably withheld or delayed. This also includes not (i) soliciting or encouraging any Person
in the Settlement Class to request exclusion or (ii) soliciting or encouraging any effort by any
Person to object to the Settlement. Lead Plaintiff warrants that he will not request exclusion of
himself from the Settlement.
B.

Totality of Attorneys’ Fees. Lead Plaintiff and Class Counsel represent and

warrant that any award of attorneys’ fees and litigation costs and incentives they may seek upon
application to the Court pursuant to Section V above shall include all attorneys’ fees and litigation
costs that Lead Plaintiff and Class Counsel seek in connection with the Action.
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“Class Counsel” All Inclusive. Lead Plaintiff and Class Counsel represent and

warrant that the term “Class Counsel,” as defined in Section I.C of this Agreement, includes all
Persons having any interest in any Attorney Fee/Litigation Cost Award in connection with the
Action. Lead Plaintiff and Class Counsel represent and warrant that any motion or application that
they file requesting an award of attorneys’ fees and litigation costs shall include within its scope
all attorneys, law firms, or any other Person with a financial interest in any such award.
D.

Authorization to Enter Settlement Agreement. Lead Plaintiff, Class Counsel,

and Defendants represent and warrant that they are fully authorized to enter into this Agreement
and to carry out the obligations provided for herein. Each Person executing this Agreement on
behalf of a Party or other Person covenants, warrants, and represents that they are and have been
fully authorized to do so by that Party or other Person. Lead Plaintiff, Class Counsel, and
Defendants represent and warrant that they intend to be bound fully by the terms of this Agreement.
E.

Class Counsel Representations. Class Counsel represent and warrant that (i) they

seek to represent and protect the interests of the Settlement Class; (ii) they owe a duty of care and
loyalty to the Settlement Class, and that some of the interests of those who are Successful OptOuts will be different from and in conflict with the interests of the Settlement Class represented
by Class Counsel; (iii) their responsibilities to the Class Members will continue beyond the
Effective Date and will require Class Counsel to represent the interests of such Class Members
until all Class Members have received the benefits outlined in this Agreement; and (iv) the
representations and warranties in this paragraph are material terms of the Agreement, and
Defendants’ continuing obligations under the Agreement are dependent upon these representations
and warranties.
F.

Jurisdiction in Event of Breach. If any Person breaches the terms of any of the

representations and warranties in this section, the Court shall retain jurisdiction over this matter to
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entertain action by a Party against such Person for breach or any Party’s request for a remedy for
such breach.
IX.
A.

MISCELLANEOUS PROVISIONS

Subsequent Events Affecting Administration. In the event that there are any

developments in the effectuation and administration of this Agreement that are not dealt with by
the terms of this Agreement, then such matters shall be dealt with as agreed upon by the Parties,
and failing agreement, as shall be ordered by the Court.
B.

Claims in Connection with Administration. No Person shall have any claim

against the Lead Plaintiff or Class Counsel, Defendants or their Counsel, the Settlement
Administrator, or the Releasees or their agents based on administration of the Settlement
substantially in accordance with the terms of the Agreement or any order of the Court or any
appellate court.
C.

Effect of Lack of Final Approval. This Agreement is entered into only for

purposes of settlement. If Final Approval does not occur for any reason, this Agreement shall
become null and void. In that event, the Parties shall be absolved from all obligations under this
Agreement, and this Agreement, any draft thereof, and any discussion, negotiation, documentation,
or other part or aspect of the Parties’ settlement discussions leading to the execution of this
Agreement shall have no effect and shall not be admissible evidence for any purpose. In addition,
the Parties shall revert to their respective positions prior to settlement, and the agreements
contained herein shall be null and void and shall not be cited or relied upon as an admission as to
the Court’s jurisdiction or the propriety of class certification, and the Parties shall have all rights,
claims, and defenses that they had or were asserting as of the date of the mediation at which the
parties agreed to settle this Action.
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Confidentiality of Settlement Negotiations. The Parties and their counsel shall

keep strictly confidential and not disclose to any third party any non-public information regarding
the Parties’ negotiation of this Settlement and/or this Agreement. For the sake of clarity,
information contained within this Agreement shall be considered public, as well as any information
requested by the Court in the approval process and other such information necessary to implement
this Settlement, provided such information is filed (and is not under seal) and/or is not considered
to be confidential material under the Protective Order entered in this Action.
E.

Confidentiality Order. Plaintiff and Defendants represent and warrant that they

will continue to be bound by the Confidentiality Order agreement executed by Class Counsel and
Defendants’ Counsel (“Protective Order”), including the provisions of the Protective Order
relating to return or destruction of documents or information designated as “CONFIDENTIAL,”
as that term is defined in the Protective Order, upon the conclusion of the Action.
F.

Choice of Law. This Agreement shall be considered to have been negotiated,

executed, and delivered, and to be wholly performed, in the State of South Carolina, and the rights
and obligations of the Parties to this Agreement shall be construed and enforced in accordance
with, and governed by, the internal, substantive laws of the State of South Carolina without giving
effect to that state’s choice of law principles.
G.

Attorneys’ Fees and Costs. Except as otherwise expressly provided in this

Agreement, each party shall bear its own costs and attorneys’ fees.
H.

Integrated Agreement. The terms and conditions set forth in this Agreement

constitute the complete and exclusive agreement between the Parties hereto and may not be
contradicted by evidence of any prior or contemporaneous agreement, and no extrinsic evidence
may be introduced in any judicial proceeding to interpret this Agreement. All prior agreements are
merged into this Agreement. Any modification of the Agreement must be confirmed and executed
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in writing by all Parties and served upon Defendants’ Counsel and Class Counsel. It is understood
by the Parties that, except for the matters expressly represented herein, the facts or law with respect
to which this Agreement is entered into may turn out to be other than or different from the facts
now known to each Party or believed by such party to be true. Each Party therefore expressly
assumes the risk of the facts or law turning out to be different and agrees that this Agreement shall
be in all respects effective and not subject to termination by reason of any such different facts or
law.
I.

Joint Drafters. This Agreement shall be deemed to have been drafted jointly by

the Parties, and any rule that a document shall be interpreted against the drafter shall not apply to
this Agreement.
J.

Binding Effect. This Agreement shall inure to the benefit of the respective heirs,

successors, and assigns of the Parties, and each and every one of the Releasees shall be deemed to
be intended third-party beneficiaries of this Agreement and, once approved by the Court, of the
Settlement.
K.

Notices. All notices and responses to notices under this Agreement shall be in

writing. Each such notice or response shall be given either by (i) hand delivery; (ii) registered or
certified mail, return receipt requested, postage pre-paid; or (iii) FedEx or similar overnight
courier; and, if directed to any Class Member, shall be addressed to Class Counsel at their
addresses set forth below, and if directed to Defendants, shall be addressed to Defendants’
respective Counsel at the addresses set forth below or such other addresses as Class Counsel or
Defendants may designate, from time to time, by giving notice to all Parties hereto in the manner
described in this paragraph. Copies of all notices under this Agreement may, at the notifying
party’s option, be transmitted by email to the appropriate parties. Providing a copy by email shall
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only be in addition to, and not a substitute for, the formal mechanisms provided for in (i), (ii), or
(iii) of this paragraph.
If directed to the Plaintiffs or any Class Member, address notice to:
HOPKINS LAW FIRM, LLC
William E. Hopkins
12019 Ocean Highway
P.O. Box 1995
Pawleys Island, SC 29585
THE WEISER LAW FIRM, P.C.
Christopher L. Nelson
James M. Ficaro
22 Cassatt Avenue
Berwyn, PA 19312
Class Counsel
If directed to Santee Cooper, address notice to:
NELSON MULLINS RILEY &
SCARBOROUGH LLP
B. Rush Smith III
Carmen Harper Thomas
Robert L. Lindholm
1320 Main Street, 17th Floor
Columbia, SC 29201
Counsel for Santee Cooper
If directed to Carter, address notice to:
McANGUS, GOUDELOCK, & COURIE, LLC
Thomas E. Lydon
Post Office Box 12519, Capitol Station
Columbia, South Carolina 29211-2519
Counsel for Lonnie N. Carter
L.

Amendment; Waiver. This Agreement shall not be modified in any respect except

by a writing executed by the Parties, and the waiver of any rights conferred hereunder shall be
effective only if made by written instrument of the waiving party. The waiver by any party of any

Page 32 of 39

2:19-cv-01102-RMG

Date Filed 01/25/21

Entry Number 67-2

Page 34 of 74

breach of this Agreement shall not be deemed or construed as a waiver of any other breach, whether
prior, subsequent, or contemporaneous, of this Agreement.
M.

Execution in Counterparts. The Parties and their respective counsel may execute

this Agreement in counterparts. Each counterpart shall be deemed to be an original, and execution
of counterparts shall have the same force and effect as if all Parties and their respective counsel
had signed the same instrument.
N.

Jurisdiction. Although the Court shall enter a judgment, the Court shall retain

jurisdiction over the interpretation, effectuation, enforcement, administration, and implementation
of this Agreement.
O.

Severability. The provisions of this Agreement are severable insofar as the partial

or complete invalidity, illegality, or legal ineffectiveness of any term in the Agreement shall not
affect the validity, legality, or legal effectiveness of the remainder of such term or of any other
terms therein.
P.

Incorporation by Reference. All of the exhibits attached hereto are hereby

incorporated by reference as though fully set forth herein. Notwithstanding the foregoing, in the
event that there exists a conflict or inconsistency between the terms of this Agreement and the
terms of any exhibit attached hereto, the terms of the Agreement shall prevail.
Q.

No Conflict Intended; Headings. Any inconsistency between this Agreement and

the exhibits attached hereto shall be resolved in favor of this Agreement. The headings used in this
Agreement are intended for the convenience of the reader only and shall not affect the meaning or
interpretation of this Agreement
R.

Material Terms. The terms of this Agreement are material to the Parties, and each

term shall be so construed. In particular, and without limiting the foregoing, the terms of this
Agreement may not be modified, changed, waived, or overridden based on a conclusion or
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determination that such term is not as important as every other term, or that any Person other than
a Party hereto, or counsel of record in the Action, has modified, changed, waived, or overridden
such term.
S.

Independent Counsel. Defendants and Lead Plaintiff acknowledge that they have

been represented and advised by independent legal counsel throughout the negotiations that have
culminated in the execution of this Agreement, and that they have voluntarily executed the
Agreement with the consent and on the advice of counsel. The Parties have negotiated and
reviewed fully the terms of this Agreement.
T.

Intended Beneficiaries. No provision of this Agreement shall provide any rights

to, or be enforceable by, any Person that is not one of the Plaintiffs, a Class Member, one of the
Defendants, one of the Releasees, Class Counsel, or Counsel for any Defendant, except that this
Agreement will be binding upon and inure to the benefit of the successors and assigns of the
Parties. No Plaintiff, Class Member, or Class Counsel may assign or otherwise convey any right
to enforce any provision of this Agreement.
U.

Regular Course of Business. The Parties agree that nothing in this Agreement

shall be construed to prohibit communications between Defendants and the Releasees, on the one
hand, and Class Members, on the other hand, in the regular course of business.
V.

Tax Consequences. No representations or advice regarding the tax consequences

of this Agreement have been made by any Party. The Parties further understand and agree that
each Party, each Class Member, each Class Counsel, and Plaintiff shall be responsible for his, its,
or their own taxes, if any, resulting from this Agreement and any payments made pursuant to this
Agreement.
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Bankruptcy Proceedings.
1.

The Parties agree that any Class Member who is in active bankruptcy

proceedings or previously was a party to bankruptcy proceedings during the period of time covered
in the Settlement Class definition may only participate in the Settlement subject to applicable
bankruptcy law and procedures. Defendants are under no obligation to notify any bankruptcy court
that has, had, or may have jurisdiction over such Class Member’s bankruptcy proceedings or any
trustee or examiner appointed in such Class Member’s bankruptcy proceedings of this Agreement
or the benefits conferred by the Agreement and the Settlement.
2.

The Parties agree that any disputes concerning the rights of the bankruptcy

estate to the proceeds of any payment of the Settlement Benefit or Incentive Award shall be
adjudicated by the Bankruptcy Court. The Settlement Administrator shall follow any direction of
the Bankruptcy Court with respect to the proceeds of any payment or Incentive Award. In the event
the Bankruptcy Court issues any order or orders that do more than adjudicate the proceeds of any
payment or Incentive Award, and such order or orders are material in the judgment of Defendants,
exercised in good faith, Defendants shall have the right to terminate this Agreement.
X.

Class Member Obligations. Under no circumstances shall the Settlement or

Agreement or any release herein be deemed to alter, amend, or change the terms and conditions of
any account to which any Class Member is or was a party, or to provide a defense to any obligation
to pay monies to Santee Cooper in the event the Class Member is a customer of Santee Cooper,
nor shall the Settlement or the Agreement or the Release be deemed to have any effect in any
bankruptcy case or in any other action involving a Class Member, nor shall the Settlement
Agreement create or be construed as evidence of any violation of law or contract. In the event this
Agreement is so construed as to a particular Class Member, it can be declared by Santee Cooper
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to be null and void as to that Class Member only (and in such latter event, the Release as to that
Class Member shall also be void).

[Signature Pages Attached]
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION
MURRAY C. TURKA, on Behalf of
Himself and All Others Similarly Situated,
Plaintiffs,
v.
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY and LONNIE N. CARTER,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 2:19-cv-1102-RMG

[PROPOSED] ORDER
PRELIMINARILY APPROVING
SETTLEMENT AND AUTHORIZING
DISSEMINATION OF NOTICE OF
CLASS ACTION SETTLEMENT

WHEREAS, the above-captioned securities class action is pending in this Court and is
entitled Turka v. South Carolina Public Service Authority and Lonnie N. Carter, Case No. 2:19cv-1102-RMG (the “Action”);
WHEREAS, (a) Lead Plaintiff Murray C. Turka (“Lead Plaintiff”), on behalf of himself
and the Settlement Class (defined below); and (b) Defendants South Carolina Public Service
Authority (“Santee Cooper”) and Lonnie N. Carter (“Carter” and collectively with Santee Cooper,
“Defendants”) (Lead Plaintiff and Defendants, collectively, the “Parties”), have determined to
settle all claims asserted against Defendants in this Action with prejudice on the terms and
conditions set forth in the Settlement Agreement and Release dated January __, 2021 (the
“Settlement Agreement” or “Agreement”) subject to approval of this Court (the “Settlement”);
WHEREAS, Lead Plaintiff has made a motion, pursuant to Rule 23(e)(1) of the Federal
Rules of Civil Procedure, for an order preliminarily approving the Settlement in accordance with
the Agreement and providing for notice to the Settlement Class as more fully described herein;
WHEREAS, the Court has read and considered: (a) Lead Plaintiff’s Motion for Preliminary
Approval of the Settlement and authorization to send Notice of the Settlement to the Settlement
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Class, and the papers filed and arguments made in connection therewith; and (b) the Settlement
Agreement and the exhibits attached thereto; and
WHEREAS, unless otherwise defined herein, all capitalized words contained herein shall
have the same meanings as they have in the Agreement;
NOW THEREFORE, IT IS HEREBY ORDERED:
1.

Proposed Class Certification for Settlement Purposes – The Parties have

proposed the certification of the following Settlement Class pursuant to Rule 23(a) and (b)(3) of
the Federal Rules of Civil Procedure and solely for purposes of effectuating the proposed
Settlement: all Persons who purchased or otherwise acquired and owned Santee Cooper MiniBonds from May 1, 2014 through July 31, 2017, inclusive, and who were damaged thereby, and
including those Persons’ successors in interest, transferees in interest, assigns, or beneficiaries, if
any. Excluded from the Class are Defendants; members of the immediate family of any Defendant
who is an individual; the officers and directors of Santee Cooper during the Class Period; any firm,
trust, corporation, or other entity in which any Defendant has or had a controlling interest; and the
legal representatives, affiliates, heirs, successors-in-interest, or assigns of any such excluded
person or entity. Also excluded from the Settlement Class are any persons and entities who or
which exclude themselves by timely submitting a Request for Exclusion that is accepted by the
Court.
2.

Class Findings – The Court finds, pursuant to Rule 23(e)(1)(B)(ii) of the Federal

Rules of Civil Procedure, that it will likely be able to certify the Settlement Class for purposes of
the proposed Settlement. Specifically, the Court finds that each element required for certification
of the Settlement Class pursuant to Rule 23 of the Federal Rules of Civil Procedure has been met
or will likely be met: (a) the members of the Settlement Class are so numerous that their joinder
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in the Action would be impracticable; (b) there are questions of law and fact common to the
Settlement Class which predominate over any individual questions; (c) the claims of Lead Plaintiff
in the Action are typical of the claims of the Settlement Class; (d) Lead Plaintiff and Class Counsel
have and will fairly and adequately represent and protect the interests of the Settlement Class; and
(e) a class action is superior to other available methods for the fair and efficient adjudication of
the Action.
3.

The Court also finds, pursuant to Rule 23(e)(1)(B)(ii) of the Federal Rules of Civil

Procedure, that that it will likely be able to certify Lead Plaintiff Murray C. Turka as class
representative for the Settlement Class and to appoint Lead Counsel, The Weiser Law Firm, P.C.,
and Liaison Counsel, Hopkins Law Firm, LLC, as Class Counsel for the Settlement Class pursuant
to Rule 23(g) of the Federal Rules of Civil Procedure.
4.

Preliminary Approval of the Settlement – The Court hereby preliminarily

approves the Settlement, as embodied in the Settlement Agreement, and finds, pursuant to Rule
23(e)(1)(B)(i) of the Federal Rules of Civil Procedure, that it will likely be able to finally approve
the Settlement under Rule 23(e)(2) as being fair, reasonable, and adequate to the Settlement Class,
subject to further consideration at the Final Approval Hearing to be conducted as described below.
5.

Final Approval Hearing – The Court will hold a settlement hearing (the “Final

Approval Hearing”) on _____________________, 2021 at __:__ _.m. in Courtroom ____ of the
Charleston Federal Courthouse, 85 Broad Street, Charleston, SC 29401, or by such remote means
as the Court should so order, for the following purposes: (a) to determine whether the proposed
Settlement on the terms and conditions provided for in the Settlement Agreement is fair,
reasonable, and adequate to the Settlement Class, and should be finally approved by the Court; (b)
to determine whether, for purposes of the Settlement only, the Action should be certified as a class
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action on behalf of the Settlement Class, Lead Plaintiff should be certified as class representative
for the Settlement Class, and Lead Counsel and Liaison Counsel should be appointed as Class
Counsel for the Settlement Class; (c) to determine whether the Final Approval Order substantially
in the form attached as Exhibit D to the Settlement Agreement should be entered dismissing the
Action with prejudice against Defendants; (d) to determine whether the proposed Distribution Plan
for the proceeds of the Settlement is fair and reasonable and should be approved; (e) to determine
whether the motion by Class Counsel for an Attorney Fee/Litigation Cost Award should be
approved; and (f) to consider any other matters that may properly be brought before the Court in
connection with the Settlement. Notice of the Settlement and the Final Approval Hearing shall be
given to the Settlement Class as set forth in paragraph 7 of this Order.
6.

The Court may adjourn the Final Approval Hearing without further notice to the

Settlement Class, and may approve the proposed Settlement with such modifications as the Parties
may agree to, if appropriate, without further notice to the Settlement Class.
7.

Retention of Settlement Administrator and Manner of Giving Notice – Class

Counsel is hereby authorized to retain Strategic Claims Services (the “Settlement Administrator”)
to supervise and administer the notice and distribution procedure in connection with the proposed
Settlement. Notice of the Settlement and the Final Approval Hearing shall be given by Class
Counsel as follows:
a. Not later than thirty (30) Days after the Preliminary Approval Date, Santee Cooper
shall provide or cause to be provided to the Settlement Administrator in electronic
format reasonably available records containing names and mailing addresses, of the
purchasers of Santee Cooper Mini-Bonds during the Class Period;
b. not later than forty-five (45) Days after the Preliminary Approval Date, the
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Settlement Administrator shall cause a copy of the Postcard Notice, substantially
in the form attached as Exhibit C to the Agreement, to be mailed by first-class mail
to Settlement Class members at the addresses set forth in the records provided by
Santee Cooper or in the records which Santee Cooper caused to be provided, or
who otherwise may be identified through further reasonable effort;
c. contemporaneously with the mailing of the Postcard Notice, the Settlement
Administrator shall cause copies of the Long Notice to be posted on a website to be
developed for the Settlement; and
d. not later than seven (7) Days prior to the Final Approval Hearing, Class Counsel
shall serve on Defendants’ Counsel and file with the Court proof, by affidavit or
declaration, of such mailing and publication.
8.

Approval of Form and Content of Notice – The Court (a) approves, as to form

and content, the Long Notice and the Postcard Notice, attached to the Settlement Agreement as
Exhibits B and C, respectively, and (b) finds that the mailing and distribution of the Postcard
Notice and the publication of the Long Notice online in the manner and form set forth in paragraph
7 of this Order (i) is the best notice practicable under the circumstances; (ii) constitutes notice that
is reasonably calculated, under the circumstances, to apprise Settlement Class members of the
pendency of the Action, of the effect of the proposed Settlement (including the Releases to be
provided thereunder), of Class Counsel’s motion for an Attorney Fee/Litigation Cost Award, of
their right to object to the Settlement, the Distribution Plan, and/or Class Counsel’s motion for an
Attorney Fee/Litigation Cost Award, of their right to exclude themselves from the Settlement
Class, and of their right to appear at the Final Approval Hearing; (iii) constitutes due, adequate,
and sufficient notice to all Persons entitled to receive notice of the proposed Settlement; and (iv)
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satisfies the requirements of Rule 23 of the Federal Rules of Civil Procedure, the United States
Constitution (including the Due Process Clause), the Private Securities Litigation Reform Act of
1995, 15 U.S.C. § 78u-4, as amended, and all other applicable law and rules. The date and time of
the Final Approval Hearing shall be included in the Postcard Notice and Long Notice before they
are mailed and published, respectively.
9.

CAFA Notice – As provided in the Settlement Agreement, Defendants, through the

Settlement Administrator, shall serve the notice required under the Class Action Fairness Act, 28
U.S.C. § 1715 et seq. (“CAFA”) no later than ten (10) Days following the filing of the Settlement
Agreement with the Court. Defendants are solely responsible for the costs of the CAFA notice and
administering the CAFA notice, which will occur with the assistance of the Settlement
Administrator. No later than seven (7) Days before the Final Approval Hearing, Defendants shall
cause to be served on Class Counsel and filed with the Court proof, by affidavit or declaration,
regarding compliance with 28 U.S.C. § 1715(b).
10.

Participation in the Settlement –Class Members are deemed willing to participate

in the Settlement unless they timely exclude themselves.
11.

Exclusion From the Settlement Class – Any member of the Settlement Class who

wishes to exclude himself, herself, or itself from the Settlement Class must request exclusion in
writing within the time and in the manner set forth in the Notice, which shall provide that: (a) any
such Request for Exclusion from the Settlement Class must be postmarked or delivered no later
than sixty (60) Days after the Preliminary Approval Date: Santee Cooper Securities Litigation,
EXCLUSIONS, c/o Strategic Claims Services, 600 North Jackson Street – Suite 205, Media, PA
19063, and (b) each Request for Exclusion must (i) state the full name and current address of the
Person requesting exclusion, and in the case of entities, the full name and current address of the

2:19-cv-01102-RMG

Date Filed 01/25/21

Entry Number 67-2

Page 48 of 74

appropriate contact person; (ii) state that such Person “requests exclusion from the Settlement
Class in Turka v. South Carolina Public Service Authority and Lonnie N. Carter, Case No. 2:19cv-1102-RMG”; (iii) state the amount of money invested in Santee Cooper Mini-Bonds that the
Person requesting exclusion purchased/acquired and/or redeemed during the Class Period; and (iv)
be signed by the Person requesting exclusion or an authorized representative. A Request for
Exclusion shall not be effective unless it provides all the required information and is received
within the time stated above, or is otherwise accepted by the Court. Class Counsel is authorized to
request from any Person requesting exclusion documentation sufficient to prove the information
called for above.
12.

Any Person who or which timely and validly requests exclusion in compliance with

the terms stated in this Order, or as otherwise allowed by the Court, shall be excluded from the
Settlement Class, and shall not be bound by the terms of the Settlement or any orders or judgments
in the Action, and shall not receive any payment out of the Settlement Benefit.
13.

Any member of the Settlement Class who or which does not timely and validly

request exclusion from the Settlement Class in the manner stated in this Order: (a) shall be deemed
to have waived his, her, or its right to be excluded from the Settlement Class; (b) shall be forever
barred from requesting exclusion from the Settlement Class in this or any other proceeding relating
to the Action; (c) shall be bound by the provisions of the Settlement Agreement and Settlement
and all proceedings, determinations, orders, and judgments in the Action, including, but not limited
to, the judgment, and the Releases provided for therein, whether favorable or unfavorable to the
Settlement Class; and (d) will be barred from commencing, maintaining, or prosecuting any of the
Released Claims against any of the Releasees, as more fully described in the Settlement Agreement
and Long Notice.
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Appearance and Objections at Final Approval Hearing – Any Class Member

who or which does not request exclusion from the Settlement Class may enter an appearance in
the Action, at his, her, or its own expense, individually or through counsel of his, her, or its own
choice, by filing with the Clerk of Court and delivering a notice of appearance to both Class
Counsel and the designated representative counsel for Defendants, at the addresses set forth in
paragraph 16 below, no later than fifteen (15) Days prior to the Final Approval Hearing, or as the
Court may otherwise direct. Any Class Member who does not enter an appearance will be
represented by Class Counsel.
15.

Any Class Member who or which does not request exclusion from the Settlement

Class may file a written objection to the proposed Settlement, the proposed Distribution Plan,
and/or Class Counsel’s motion for an Attorney Fee/Litigation Cost Award and appear and show
cause, if he, she, or it has any cause, why the proposed Settlement, the proposed Distribution Plan,
and/or Class Counsel’s motion for attorneys’ fees and litigation expenses should not be approved;
provided, however, that no Class Member shall be heard or entitled to contest the approval of the
terms and conditions of the proposed Settlement, the proposed Distribution Plan, and/or the motion
for Attorney Fee/Litigation Cost Award unless that Person has filed a written objection with the
Court no later than sixty (60) Days after the Preliminary Approval Date, and served copies of such
objection on the designated counsel for the Class and for Defendants at the addresses set forth
below such that they are received no later than sixty (60) Days after the Preliminary Approval
Date.
Representative Counsel for Class

Representative Counsel for Defendants

HOPKINS LAW FIRM, LLC
William E. Hopkins
12019 Ocean Highway
P.O. Box 1995
Pawleys Island, SC 29585

NELSON MULLINS RILEY &
SCARBOROUGH LLP
Carmen Harper Thomas
1320 Main Street, 17th Floor
Columbia, SC 29201
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Any objections, filings, and other submissions by the objecting Class Member must

clearly identify the case name and action number, Turka v. South Carolina Public Service
Authority and Lonnie N. Carter, Case No. 2:19-cv-1102-RMG, , and they must: (a) state the full
name and current address of the Person objecting; (b) state with specificity the grounds for the
Class Member’s objection, including any legal and evidentiary support the Class Member wishes
to bring to the Court’s attention and whether the objection applies only to the objector, to a specific
subset of the Settlement Class, or to the entire Settlement Class; and (c) include documents
sufficient to prove membership in the Settlement Class, including the investment history in Santee
Cooper Mini-Bonds during the Class Period, as well as the dates of each such purchase/acquisition
and/or redemption. Objectors who enter an appearance and desire to present evidence at the Final
Approval Hearing in support of their objection must include in their written objection or notice of
appearance the identity of any witnesses they may call to testify and any exhibits they intend to
introduce into evidence at the hearing.
17.

If a Class Member intends to object through counsel, the Class Member’s attorney

must append a list of all prior objections previously filed by such counsel in state and federal
courts, and with respect to each, provide (1) the case number; (2) the court where the prior
objection was filed; (3) and the outcome of the objection.
18.

Any Class Member who or which does not make his, her, or its objection in the

manner provided herein shall be deemed to have waived his, her, or its right to object to any aspect
of the proposed Settlement, the proposed Distribution Plan, and Class Counsel’s motion for an
Attorney Fee/Litigation Cost Award and shall be forever barred and foreclosed from objecting to
the fairness, reasonableness, or adequacy of the Settlement, the Distribution Plan, or the requested
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attorneys’ fees and litigation expenses, or from otherwise being heard concerning the Settlement,
the Distribution Plan, or the requested attorneys’ fees and litigation expenses in this or any other
proceeding related to the Action.
19.

Stay and Temporary Injunction – Until otherwise ordered by the Court, the Court

stays all proceedings in the Action other than proceedings necessary to carry out or enforce the
terms and conditions of the Settlement Agreement. Pending final determination of whether the
Settlement should be approved, the Court bars and enjoins Lead Plaintiff, and all other members
of the Settlement Class, from commencing or prosecuting any and all of the Released Claims
against each and all of the Releasees.
20.

Settlement Administration Fees and Expenses – Reasonable costs incurred in

identifying members of the Settlement Class and notifying them of the Settlement as well as in
administering the Settlement shall be paid directly by Santee Cooper up to but not exceeding
$35,000, in the manner described in the Settlement Agreement, and shall not be paid out of the
Settlement Benefit.
21.

Termination of Settlement – If the Settlement is terminated as provided in the

Settlement Agreement, the Settlement is not approved, or the Effective Date of the Settlement
otherwise fails to occur, this Order shall be vacated and rendered null and void, and shall be of no
further force and effect, except as otherwise provided by the Settlement Agreement, and this Order
shall be without prejudice to the rights of Lead Plaintiff, the Settlement Class, and Defendants,
and the Parties shall revert to their respective positions in the Action as of immediately prior to the
execution of the Settlement Agreement on January _, 2021, as provided in the Settlement
Agreement.
22.

Use of this Order – Neither this Order, the Settlement Agreement (whether or not
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consummated), including the exhibits thereto and the Distribution Plan contained therein (or any
other plan of allocation that may be approved by the Court), the negotiations leading to the
execution of the Settlement Agreement, nor any proceedings taken pursuant to or in connection
with the Settlement Agreement, and/or approval of the Settlement (including any arguments
proffered in connection therewith): (a) shall be offered against any of the Releasees as evidence
of, or construed as, or deemed to be evidence of any presumption, concession, or admission by
any of Releasees with respect to the truth of any fact alleged by Lead Plaintiff or the validity of
any claim that was or could have been asserted or the deficiency of any defense that has been or
could have been asserted in this Action or in any other litigation, or of any liability, negligence,
fault, or other wrongdoing of any kind of any of Releasees or in any way referred to for any other
reason as against any of Releasees, in any arbitration proceeding or other civil, criminal, or
administrative action or proceeding, other than such proceedings as may be necessary to effectuate
the provisions of the Settlement Agreement; (b) shall be offered against any of Releasors, as
evidence of, or construed as, or deemed to be evidence of any presumption, concession, or
admission by any of Releasors that any of their claims are without merit, that any of Releasees had
meritorious defenses, or that damages recoverable under the Complaint would not have exceeded
the Settlement Benefit or with respect to any liability, negligence, fault, or wrongdoing of any
kind, or in any way referred to for any other reason related to the Mini-Bonds as against any of the
Releasees, in any arbitration proceeding or other civil, criminal, or administrative action or
proceeding, other than such proceedings as may be necessary to effectuate the provisions of the
Settlement Agreement; or (c) shall be construed against any of the Releasees as an admission,
concession, or presumption that the consideration to be given under the Settlement represents the
amount which could be or would have been recovered after trial; provided, however, that if the
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Settlement Agreement is approved by the Court, the Parties and the Releasees and their respective
counsel may refer to it to effectuate the protections from liability granted thereunder or otherwise
to enforce the terms of the Settlement.
23.

Supporting Papers – Class Counsel shall file and serve the opening papers in

support of the proposed Settlement, the proposed Distribution Plan, and Class Counsel’s motion
for an Attorney Fee/Litigation Cost Award no later than twenty-one (21) Days prior to the Final
Approval Hearing; and reply papers, if any, shall be filed and served no later than seven (7) Days
prior to the Final Approval Hearing.
24.

Jurisdiction – The Court retains jurisdiction to consider all further applications

arising out of or connected with the proposed Settlement.

SO ORDERED this _______ day of ______________, 2021.
________________________________________
The Honorable Richard M. Gergel
United States District Judge
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION
MURRAY C. TURKA, on Behalf of
Himself and All Others Similarly Situated,
Plaintiffs,
v.
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY and LONNIE N. CARTER,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 2:19-cv-1102-RMG

NOTICE OF PROPOSED
CLASS ACTION SETTLEMENT

To: All persons who purchased or otherwise acquired and owned Santee
Cooper Mini-Bonds at any time between May 1, 2014 and July 31, 2017.
A FEDERAL COURT HAS AUTHORIZED THIS NOTICE. THIS IS NOT A
SOLICIATION FROM A LAWYER. THIS NOTICE AFFECTS YOUR LEGAL
RIGHTS. PLEASE READ IT CAREFULLY AND COMPLETELY.
This Notice informs you of a proposed Settlement of certain class action claims against South
Carolina Public Service Authority (“Santee Cooper”) and Lonnie N. Carter concerning the sale
and purchase of Santee Cooper’s Mini-Bonds. This Notice advises you of your rights with
respect to the proposed Settlement, including your right to receive an automatic payment,
your right to exclude yourself from the Settlement, and your right to object to the Settlement.

GENERAL INFORMATION
What is the purpose of this Notice?
This Notice is to inform you of this proposed class action Settlement, to alert you to the fact
that you have been identified as a member of the Settlement Class preliminarily certified by
the Court, and to inform you of your rights and options as a member of the Settlement Class.
If you purchased or otherwise acquired and owned certain Santee Cooper Mini-Bonds between
May 1, 2014 and July 31, 2017, or if you succeeded in interest, were assigned, or are the
beneficiary of a Person who purchased or acquired and owned Mini-Bonds during that time period,
you may be entitled to receive monetary benefits under a settlement of legal claims relating to
those Mini-Bond(s). If you transferred your interest in any acquired Mini-Bond, you will not
receive a monetary benefit.
QUESTIONS? CALL (866) 274-4004 OR VISIT www.strategicclaims.net
1
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If the Court grants final approval of the Settlement and it becomes effective, you do not have
to do anything to receive payment under the Settlement. As set forth below, you also have the
option to object to the proposed Settlement, or you may exclude yourself from the Settlement. If
you choose to exclude yourself from the Settlement, you will not receive any payments from the
Settlement, and you will retain the right to file any claim you may have against Defendants on
your own and at your own expense.

What is a class action lawsuit?
In a class action, one or more people called “Lead Plaintiffs” (in this case, Murray C. Turka) sue
on behalf of people who have similar claims. All these people are a “Settlement Class” or
“Settlement Class Members.” The Lead Plaintiff who sued – and all the Settlement Class Members
like him – are collectively called Plaintiffs. The entities the Lead Plaintiff sued are called the
Defendants. One court resolves the issues for all Settlement Class Members, except for those who
may choose to exclude themselves from the Settlement Class. This Notice is provided because the
Defendants have agreed to a proposed Settlement with the Settlement Class, and the Court has
decided that this matter should proceed as a class action lawsuit.

INFORMATION ABOUT THE SETTLEMENT CLASS
What is the nature of this class action lawsuit?
This lawsuit was filed in April 2019. Lead Plaintiff alleges, among other things, that Defendants
made false and misleading statements and concealed and failed to disclose certain information in
Santee Cooper’s Mini-Bond offering documents for 2014, 2015, and 2016 regarding the
construction of Units 2 and 3 in the V.C. Summer Nuclear Project (the “Project”). Lead Plaintiff
alleges that as a result of Defendants’ actions, the interest rates of the Mini-Bonds were artificially
depressed from May 1, 2014 through July 31, 2017 (the “Class Period”) and therefore, Lead
Plaintiff and Settlement Class Members were damaged by receiving artificially deflated interest
payments for the Mini-Bonds. Lead Plaintiff’s allegations are detailed in the Complaint, a copy
of which may be reviewed at www.strategicclaims.net.
Defendants deny that they engaged in any wrongful conduct or that they violated the law in any
way. Defendants contend that the claims asserted in this litigation have no merit, and they have
agreed to the proposed Settlement to put to rest this controversy and avoid the risks inherent in
complex litigation.

How is the Settlement Class defined?
By Order dated ________, 2021, the United States District Court for the District of South Carolina,
Charleston Division, (the “Court”) preliminarily certified (defined) the following Class of persons
in this case:
All persons or entities who purchased or otherwise acquired and owned Santee
Cooper Mini-Bonds from May 1, 2014 through July 31, 2017, inclusive, and who
were damaged thereby, and including those Persons’ successors in interest,
transferees in interest, assigns, or beneficiaries, if any.
QUESTIONS? CALL (866) 274-4004 OR VISIT www.strategicclaims.net
2
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Excluded from the Class are Defendants; members of the immediate family of any
Defendant who is an individual; the officers and directors of Santee Cooper during
the Class Period; any firm, trust, corporation, or other entity in which any
Defendant has or had a controlling interest; and the legal representatives, affiliates,
heirs, successors-in-interest, or assigns of any such excluded person or entity.
This Notice is being sent to you based upon records indicating that you are a member of the
Settlement Class. If, by operation of law, you have transferred your interest in a Mini-Bond to
another individual, that individual is entitled to a disbursement under this Settlement. If such a
transfer has occurred, you can contact the Settlement Administrator at the information below.

Who is the Lead Plaintiff in this lawsuit?
The Court designated Murray C. Turka to act as the Lead Plaintiff.

Who is Class Counsel in this lawsuit?
The Court appointed Christopher L. Nelson and James M. Ficaro of The Weiser Law Firm, P.C.,
and William E. Hopkins of Hopkins Law Firm, LLC, as Class Counsel.

Who are the Defendants in this lawsuit?
The South Carolina Public Service Authority and Lonnie N. Carter are the Defendants in this
lawsuit.

PROPOSED PLAN OF CALCULATION AND DISTRIBUTION PLAN

Pursuant to the proposed Settlement, Defendants will provide benefits to the Settlement Class
consisting of two million dollars ($2,000,000.00) in cash relief (the “Settlement Benefit”). The
$2,000,000.00 Settlement Benefit, less an award of attorneys’ fees and expenses to be awarded by
the Court, will be distributed to Class Members who have not transferred their interest in a MiniBond (“Authorized Recipient”) on a pro rata basis subject to Court approval. At this time, Class
Counsel estimates that Class Members will receive approximately $5.53 per $500 invested in
Santee Cooper Mini Bonds during the Class Period. This amount is only an approximation and is
subject to change based on factors, including Court approval of attorneys’ fees and the number of
Class Members who choose to exclude themselves from the Settlement.

YOUR OPTIONS AND RIGHTS WITH RESPECT TO
THIS PROPOSED SETTLEMENT

You have a choice. You can remain a member of the Settlement Class or you have the right to
exclude yourself from the Settlement Class. If you remain a member of the Settlement Class, you
will participate in the proposed Settlement, if it is finally approved by the Court, and will become
a “Class Member.” If you remain a member of the Settlement Class, you also have the right to
object in writing to any part of the Settlement if you choose to do so. Each of these choices has
consequences that you should understand before making your decision.
QUESTIONS? CALL (866) 274-4004 OR VISIT www.strategicclaims.net
3
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If you wish to remain a member of the Settlement Class and participate in the
proposed Settlement, YOU DO NOT NEED TO DO ANYTHING AT THIS TIME.

If you wish to remain a member of the Settlement Class and participate in the proposed Settlement:

B.

1.

You will be entitled to receive the benefits provided by this proposed Settlement if
the Court grants final approval of the Settlement.

2.

Pursuant to the proposed Settlement, Defendants will provide the Settlement
Benefit to the Settlement Class consisting of two million dollars ($2,000,000.00) in
cash relief.

3.

The Settlement Benefit will be distributed to Class Members on a pro rata plan to
be approved by the Court. Payments from the Settlement Benefit will be made
proportionately to Class Members after deducting (1) attorneys’ fees and litigation
expenses approved by the Court; (2) certain tax expenses; (3) a service award to the
Lead Plaintiff approved by the Court; and (4) for any and all Settlement Class
Members who submit valid Requests for Exclusion, the pro rata amount those
Settlement Class Members would have received had they not chosen to submit such
a request.

4.

Class Members who have transferred their interest in any Mini-Bond will not
receive a distribution from the Settlement Benefit.

5.

Class Counsel and the Lead Plaintiff will continue to represent your interests in this
case. At the outset in April 2019, Class Counsel agreed to handle the case on a
“contingent” basis and to advance all costs and expenses on behalf of the Lead
Plaintiff and the Settlement Class. Class Counsel intend to file a motion for
attorneys’ fees to be paid from the Settlement Benefit in an amount not to exceed
33% of the Settlement Benefit and expenses advanced by Class Counsel to be paid
from the Settlement Benefit. Class Counsel’s Motion for Attorneys’ Fees and
Expenses must be approved by the Court. Class Counsel will also seek approval of
the Lead Plaintiff’s service award of five thousand dollars ($5,000.00) to recognize
his time, energy, and commitment during the litigation.

6.

In completing the settlement approval process, Lead Plaintiff will petition the Court
for a Final Order dismissing this case as to the Class Members with prejudice, and
any person who remains in the Settlement Class and does not request exclusion from
the Settlement will be bound by it.

If you want to exclude yourself from the proposed Settlement, this is what you must
do.

If you want to exclude yourself from this proposed Settlement, you must mail or deliver a Request
for Exclusion to the Settlement Administrator at the address set forth below. Your Request for
Exclusion must contain the following information and must be signed by the Settlement Class
Member or in the case of an entity, signed by an authorized representative: (1) the full name
of the Settlement Class Member; (2) the current address of the Settlement Class Member, and if the
Settlement Class Member is an entity, provide the full name and current address of the appropriate
contact person; (3) a statement that the Settlement Class Member “requests exclusion from the
Settlement Class in Turka v. South Carolina Public Service Authority and Lonnie C. Carter, Case
QUESTIONS? CALL (866) 274-4004 OR VISIT www.strategicclaims.net
4
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No. 2:19-cv-1102-RMG”; (4) a statement of the amount of money invested in Santee Cooper MiniBonds that the Settlement Class Member purchased, acquired, and/or redeemed during the Class
Period; and (5) state in express and clear terms the Settlement Class Member’s desire to be
excluded from the Settlement and from the Settlement Class. Failure to comply with these
requirements and to timely submit a proper Request for Exclusion shall result in the Settlement
Class Member being bound by the terms of the Settlement.
A Request for Exclusion Form is available at www.strategicclaims.net for your convenience. You
must mail or deliver your Request for Exclusion to:
Santee Cooper Securities Litigation
EXCLUSIONS
c/o Strategic Claims Services
600 North Jackson Street – Suite 205
Media, PA 19063
To be effective, the Request for Exclusion must be completed, signed, and postmarked or
delivered no later than _________ (60 days after the Preliminary Approval Date).
By making this election to be excluded from the proposed Settlement:

C.

1.

You will not receive any payments from the Settlement;

2.

You may not file an objection to the Settlement;

3.

You will not be bound by any determinations or any judgment made in this lawsuit,
whether favorable or unfavorable, and you will not be entitled to any relief awarded
to the Settlement Class under the Settlement or otherwise; and

4.

You may attempt to pursue any claims you have against Defendants at your own
risk and expense by filing your own lawsuit.

If you wish to object to any portion of the Settlement, this is what you must do:

If you remain a member of the Settlement Class, you have the right to object to the fairness of any
aspect of the proposed Settlement. If you wish to object, you must file with the Court a written
statement containing objection(s) specifically referring to Murray C. Turka, on behalf of himself
and all others similarly situated v. South Carolina Public Service Authority and Lonnie C. Carter,
Case No. 2:19-cv-1102-RMG. All objections must include the following information: (1) the full
name of the Class Member; (2) the current address of the Class Member; (3) identification of the
Mini-Bond(s) purchased, including documents sufficient to prove membership in the Settlement
Class, including the investment history in Santee Cooper Mini-Bonds during the Class Period, as
well as the dates of each such purchase/acquisition and/or redemption; (4) all specific objections
and the reasons in support thereof; and (5) any and all supporting papers. If a Class Member
intends to appear and request to be heard, either individually or through counsel, the Class Member
or his or her counsel must file a notice of appearance no later than ________ (fifteen (15) Days
before the Final Approval Hearing). If you intend to object through counsel, your attorney must
append a list of all prior objections previously filed by such counsel to class action settlements in
state and federal courts, and with respect to each, provide (1) the case number; (2) the court where
the prior objection was filed; and (3) the outcome of the objection.
Any Class Member who does not properly file and serve a timely written objection to the
QUESTIONS? CALL (866) 274-4004 OR VISIT www.strategicclaims.net
5
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Settlement shall not be permitted to object to the Settlement at the Final Approval Hearing and
shall be foreclosed from seeking review of the Settlement by appeal, collateral attack, or otherwise.
To file your objection with the Court, you must file your written objection, together with copies
of all other papers and briefs supporting the objection, with the Clerk’s Office at the United States
District Court for the District of South Carolina (Charleston Division) at the address set forth below
on or before __________ (60 days after the Preliminary Approval Date). You must also serve the
papers on the representatives for Class Counsel and Defendants’ Counsel at the addresses set forth
below so that the papers are received on or before ____________ (60 days after the Preliminary
Approval Date).
Clerk’s Office
United States District Court
District of South Carolina
(Charleston Division)
Clerk of Court
Charleston Federal Courthouse
85 Broad Street
Charleston, SC 29401

Representative for
Class Counsel
Hopkins Law Firm, LLC
William E. Hopkins, Jr.
12019 Ocean Highway
P.O. Box 1995
Pawleys Island, SC 29585

Representative Counsel
for Defendants
Nelson Mullins Riley &
Scarborough, LLP
Carmen Harper Thomas
1320 Main Street, 17th Floor
Columbia, SC 29201

PLEASE DO NOT CALL THE COURT. To be effective, the objection must be postmarked
or delivered to the Court and Counsel no later than ___________ (no later than sixty (60) Days
after the Preliminary Approval Date).

THE FINAL APPROVAL HEARING AND RELEASE OF CLAIMS
The Final Approval Hearing. A final hearing to consider the fairness and adequacy of this
proposed Settlement and to consider Class Counsel’s Motion for Attorneys’ Fees and Expenses
will be held before the Honorable Richard M. Gergel on ___________ at XX:XX X.M., at the
United States District Court for the District of South Carolina, Courtroom ___ of the
Charleston Federal Courthouse, 85 Broad Street, Charleston, SC 29401 or via Webex or
other video conferencing means and in compliance with any Standing Order regarding
COVID-19.
Release. The proposed Settlement is intended to resolve and terminate all claims that were raised
or could have been raised by or on behalf of the Class Members as alleged in the Complaint in this
matter relating to (1) the issuance of Santee Cooper Mini-Bonds during the Class Period; (2) Class
Members’ status as purchasers or holders of Mini-Bonds during the Class Period; (3) any act or
omission of the Releasees (or any of them) regarding Releasees’ representations or statements
about the Project as alleged in the Action; (4) any act or omission of the Releasees (or any of them)
that could have been alleged in the Action; (5) or any act or omission of the Releasees (or any of
them) that could have been alleged in another action directly, representatively, derivatively, or in
any other capacity in another court, tribunal, or other forum regarding Class Members’ purchase
of Mini-Bonds during the Class Period. The proposed Settlement, if finally approved by the Court,
will result in the release by each Class Member of all such claims, as more specifically provided
in the Settlement Agreement. The claims against Defendants alleged in the Complaint will be
dismissed with prejudice as to all Class Members.

FREQUENTLY ASKED QUESTIONS
QUESTIONS? CALL (866) 274-4004 OR VISIT www.strategicclaims.net
6
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What will it cost me to remain a member of the Settlement Class?
You will be represented by Class Counsel if you do not elect to exclude yourself from the proposed
Settlement. There is no out-of-pocket cost for this representation to any member of the Settlement
Class regardless of the outcome. Class Counsel agreed to handle the case on a contingent basis and
to advance all attorneys’ fees, litigation expenses, and costs on behalf of the Lead Plaintiff and the
Settlement Class.
Class Counsel intend to file a motion for attorneys’ fees to be paid from the Settlement Benefit in
an amount not to exceed 33% of the Settlement Benefit and expenses advanced by Class Counsel
to be paid from the Settlement Benefit, which is an amount not to exceed two million dollars
($2,000,000.00). The Court will determine whether attorneys’ fees, expenses, and costs will be
awarded and, if so, what the amount of the attorneys’ fees, expenses, and costs will be.

What if the address at which I received the Postcard Notice is no longer current?
If your mailing address has changed, or is expected to change in the future, or if you received the
Postcard Notice at an address other than that listed on the envelope, you should send your new
mailing address to the Settlement Administrator at:
Santee Cooper Securities Litigation
EXCLUSIONS
c/o Strategic Claims Services
600 North Jackson Street – Suite 205
Media, PA 19063

Where can I get more information?
The descriptions in this Notice of the claims and Settlement documents in this case are only
summaries. If you have any questions or would like more information, please contact the
Settlement Administrator by phone at (866) 274-4004; by e-mail at ______________; or via
www.strategicclaims.net. You may also consult with your own attorney.
The Settlement Agreement and all other documents filed in this lawsuit may be reviewed and
copied at the Charleston Federal Courthouse, 85 Broad Street, Charleston, SC 29401. You may
also view the Settlement Agreement and other Settlement related documents at
www.strategicclaims.net.
Please do not call the Judge, Clerk, or Court about this Notice or lawsuit. They will not be
able to give you advice or answer your questions.

QUESTIONS? CALL (866) 274-4004 OR VISIT www.strategicclaims.net
7
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Turka v. South Carolina Public Service Authority, et al. (Securities
Litigation)
c/o Strategic Claims Services
600 N. Jackson Street, Suite 3
Media, PA 19063

Important Notice about a Securities
Class Action Settlement
You may be entitled to a payment.
This Notice may affect your legal rights.
Please read it carefully.

Turka v. South Carolina Public Service Authority, et al. Case No. 2:19-cv-1102-RMG (D.S.C.)
THIS CARD ONLY PROVIDES LIMITED INFORMATION ABOUT THE SETTLEMENT.
PLEASE VISIT WWW.STRATEGICCLAIMS.NET OR CALL 1-866-274-4004 FOR MORE INFORMATION.
There has been a proposed Settlement of all claims against South Carolina Public Service Authority (“Santee Cooper”) and Lonnie Carter
(“Carter”) (collectively, “Defendants”). The Settlement resolves a lawsuit in which Lead Plaintiff alleges that, in violation of the federal
securities laws, Santee Cooper’s offering documents for Mini-Bonds contained materially false and misleading statements or omitted
material information, causing damages to members of the Settlement Class. Defendants deny any wrongdoing.
You received this Notice because you or someone in your family may have acquired Santee Cooper Mini Bonds pursuant to 2014, 2015,
and 2016 offering documents. The Settlement provides that, in exchange for dismissal of this action and release of claims known and
unknown against Defendants, Defendants will pay or cause to be paid into a fund two million dollars ($2,000,000.00) in cash (“Settlement
Benefit”). The Settlement Benefit, less attorneys’ fees and expenses, will be divided among all Class Members. NO ACTION IS
REQUIRED TO OBTAIN YOUR PORTION OF THE SETTLEMENT BENEFIT. For a full description of the Settlement and your
rights, please view a full notice of the Settlement at www.strategicclaims.net. If, by operation of law, you have transferred your interest
in a Mini-Bond to another individual, that individual is entitled to a disbursement under this Settlement. If such a transfer has occurred, you
can contact the Settlement Administrator through the website.
No actions are required by you to qualify for payment. The Settlement Benefit will be distributed to Class Members on a pro rata plan to
be approved by the Court. Payments from the Settlement Benefit will be made proportionately to Class Members after deducting (1)
attorneys’ fees and litigation expenses approved by the Court; (2) certain tax expenses; and (3) a service award to the Lead Plaintiff approved
by the Court. Counsel estimates that Class Members will receive approximately $5.53 per $500 invested in Santee Cooper Mini Bonds
during the Class Period.
If you do not want to be legally bound by the Settlement, you must exclude yourself by ____ __, 2021, or you will not be able to sue the
Defendants about the legal claims in this case. If you exclude yourself, you cannot get money from this Settlement. If you stay in the
Settlement, you may object to any portion of the Settlement by _____ __, 2021. The website explains how to exclude yourself or to object.
The Court will hold a hearing in this case on ___, 2021 at __:__ a.m. at the Charleston Federal Courthouse, 85 Broad Street, Charleston,
SC 29401 or via Webex or other video conferencing means and in compliance with any Standing Order regarding COVID-19, to consider
whether to approve the Settlement, the Plan of Distribution, and a request for attorneys’ fees of up to 33%, plus actual expenses, for litigating
the case and negotiating the Settlement. You may attend the hearing and ask to be heard by the Court, but you are not required to. For more
information, call toll-free (866) 274-4004, or visit the website, www.strategicclaims.net.
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION
MURRAY C. TURKA, on Behalf of
Himself and All Others Similarly Situated,
Plaintiffs,
v.
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY and LONNIE N. CARTER,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 2:19-cv-1102-RMG

[PROPOSED] JUDGMENT
APPROVING CLASS
ACTION SETTLEMENT

WHEREAS, the above-captioned securities class action is pending in this Court and is
entitled Turka v. South Carolina Public Service Authority and Lonnie N. Carter, Case No. 2:19cv-1102-RMG (the “Action”);
WHEREAS, (a) Lead Plaintiff Murray C. Turka (“Lead Plaintiff”), on behalf of himself
and the Settlement Class (defined below); and (b) Defendants South Carolina Public Service
Authority (“Santee Cooper”) and Lonnie N. Carter (“Carter” and collectively with Santee Cooper,
“Defendants”) (Lead Plaintiff and Defendants, collectively, the “Parties”), have determined to
settle all claims asserted against Defendants in this Action with prejudice on the terms and
conditions set forth in the Settlement Agreement and Release dated January __, 2021 (the
“Settlement Agreement” or “Agreement”) subject to approval of this Court (the “Settlement”);
WHEREAS, unless otherwise defined in this Order, the capitalized terms herein shall have
the same meaning as they have in the Settlement Agreement;
WHEREAS, by Order dated _________ __, 20__ (the “Preliminary Approval Order”), this
Court: (a) found, pursuant to Rule 23(e)(1)(B) of the Federal Rules of Civil Procedure, that it (i)
would likely be able to approve the Settlement as fair, reasonable, and adequate under Rule
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23(e)(2) and (ii) would likely be able to certify the Settlement Class for purposes of the Settlement;
(b) ordered that notice of the proposed Settlement be provided to potential Settlement Class
Members; (c) provided Class Members with the opportunity either to exclude themselves from the
Settlement Class or to object to the proposed Settlement; and (d) scheduled a hearing regarding
final approval of the Settlement;
WHEREAS, due and adequate notice has been given to the Settlement Class as ordered by
the Court;
WHEREAS, the Court conducted a hearing on _________ __, 2021 (the “Final Approval
Hearing”) to consider, among other things, (a) whether the terms and conditions of the Settlement
are fair, reasonable, and adequate to the Settlement Class, and should therefore be approved; and
(b) whether a judgment should be entered dismissing the Action with prejudice as against the
Defendants;
WHEREAS, the Court having reviewed and considered the Settlement Agreement, all
papers filed and proceedings held herein in connection with the Settlement, all oral and written
comments received regarding the Settlement, and the record in the Action, and good cause
appearing therefore;
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED:
1.

Jurisdiction – The Court has jurisdiction over the subject matter of the Action, and

all matters relating to the Settlement, as well as personal jurisdiction over all of the Parties and
each of the Settlement Class Members.
2.

Incorporation of Settlement Documents – This Order incorporates and makes a

part hereof: (a) the Settlement Agreement filed with the Court on January 25, 2021; and (b) the
Long Notice and the Postcard Notice, both of which were filed with the Court on January 25, 2021.
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Class Certification for Settlement Purposes – The Court hereby certifies for the

purposes of the Settlement only, the Action as a class action pursuant to Rules 23(a) and (b)(3) of
the Federal Rules of Civil Procedure on behalf of the Settlement Class consisting of all Persons
who purchased or otherwise acquired and owned Santee Cooper Mini-Bonds from May 1, 2014
through July 31, 2017, inclusive, and who were damaged thereby, and including those Persons’
successors in interest, transferees in interest, assigns, or beneficiaries, if any. Excluded from the
Class are Defendants; members of the immediate family of any Defendant who is an individual;
the officers and directors of Santee Cooper during the Class Period; any firm, trust, corporation,
or other entity in which any Defendant has or had a controlling interest; and the legal
representatives, affiliates, heirs, successors-in-interest, or assigns of any such excluded person or
entity. Also excluded from the Settlement Class are any persons and entities who or which exclude
themselves by timely submitting a request for exclusion that is accepted by the Court.
4.

Class Findings – The Court finds that each element required for certification of the

Settlement Class pursuant to Rule 23 of the Federal Rules of Civil Procedure has been met: (a) the
members of the Settlement Class are so numerous that their joinder in the Action would be
impracticable; (b) there are questions of law and fact common to the Settlement Class which
predominate over any individual questions; (c) the claims of Lead Plaintiff in the Action are typical
of the claims of the Settlement Class; (d) Lead Plaintiff and Class Counsel have and will fairly and
adequately represent and protect the interests of the Settlement Class; and (e) a class action is
superior to other available methods for the fair and efficient adjudication of the Action.
5.

Adequacy of Representation – Pursuant to Rule 23 of the Federal Rules of Civil

Procedure, and for the purposes of the Settlement only, the Court hereby certifies Lead Plaintiff
Murray C. Turka as class representative for the Settlement Class and appoints Lead Counsel The
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Weiser Law Firm, P.C. and Liaison Counsel, Hopkins Law Firm, LLC, as Class Counsel for the
Settlement Class. Lead Plaintiff and Class Counsel have fairly and adequately represented the
Settlement Class both in terms of litigating the Action and for purposes of entering into and
implementing the Settlement and have satisfied the requirements of Federal Rules of Civil
Procedure 23(a)(4) and 23(g), respectively.
6.

Notice – The Court finds that the dissemination of the Long Notice and the

publication of the Postcard Notice: (a) were implemented in accordance with the Preliminary
Approval Order; (b) constituted the best notice practicable under the circumstances; (c) constituted
notice that was reasonably calculated, under the circumstances, to apprise Class Members of (i)
the pendency of the Action; (ii) the effect of the proposed Settlement (including the Releases to be
provided thereunder); (iii) Class Counsel’s motion for an Attorney Fee/Litigation Cost Award; (iv)
their right to object to any aspect of the Settlement, the Distribution Plan, and/or Class Counsel’s
motion for an Attorney Fee/Litigation Cost Award; (v) their right to exclude themselves from the
Settlement Class; and (vi) their right to appear at the Final Approval Hearing; (d) constituted due,
adequate, and sufficient notice to all persons and entities entitled to receive notice of the proposed
Settlement; and (e) satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure,
the United States Constitution (including the Due Process Clause), the Private Securities Litigation
Reform Act of 1995, 15 U.S.C. § 78u-4, as amended, and all other applicable law and rules.
7.

Defendants have complied with the Class Action Fairness Act of 2005 (“CAFA”),

28 U.S.C. §1715, et seq. Defendants, through the Settlement Administrator, timely mailed notice
of the Settlement pursuant to 28 U.S.C. §1715(b). The CAFA notice contains the documents and
information required by 28 U.S.C. §1715(b)(1)-(8). The Court finds that Defendants have
complied in all respects with the requirements of 28 U.S.C. §1715.
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Final Settlement Approval and Dismissal of Claims – Pursuant to, and in

accordance with, Rule 23(e)(2) of the Federal Rules of Civil Procedure, this Court hereby fully
and finally approves the Settlement set forth in the Settlement Agreement in all respects (including,
without limitation: the amount of the Settlement; the Releases provided for therein; and the
dismissal with prejudice of the claims asserted against Defendants in the Action), and finds that
the Settlement is, in all respects, fair, reasonable, and adequate to the Settlement Class.
Specifically, the Court finds that: (a) Lead Plaintiff and Class Counsel have adequately represented
the Settlement Class; (b) the Settlement was negotiated by the Parties at arm’s length; (c) the relief
provided for the Settlement Class under the Settlement is adequate taking into account the costs,
risks, damages, and delay of trial and appeal; and the proposed means of distributing the Settlement
Benefit to the Settlement Class; and (d) the Settlement treats members of the Settlement Class
equitably relative to each other. The Parties are directed to implement, perform, and consummate
the Settlement in accordance with the terms and provisions contained in the Settlement Agreement.
9.

The Action and all of the claims asserted against Defendants in the Action by Lead

Plaintiff and the other Class Members are hereby dismissed with prejudice. The Parties shall bear
their own costs and expenses, except as otherwise expressly provided in the Settlement Agreement.
10.

Binding Effect – The terms of the Settlement Agreement and of this Order shall be

forever binding on Defendants, Lead Plaintiff, and all other Class Members, as well as their
respective successors and assigns. [The persons and entities listed on Exhibit 1 hereto are excluded
from the Settlement Class pursuant to request and are not bound by the terms of the Stipulation or
this Order.]
11.

Releases and Injunctions – The Releases set forth in Section IV of the Settlement

Agreement, together with the definitions contained in Section I of the Settlement Agreement
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relating thereto, are expressly incorporated herein in all respects. The Releases are effective as of
the Effective Date. Accordingly, this Court orders that:
a. Upon the Effective Date, the Releasors do hereby unconditionally, completely, and
irrevocably release and dismiss each and all Releasees with prejudice and on the
merits. The Releasors (regardless of whether any such Releasor ever obtains any
recovery by any means, including, without limitation, by receiving any distribution
from the Settlement Benefit) shall be deemed to have, and by operation of the Final
Approval Order shall have, fully, finally, and forever released, relinquished, and
discharged all Released Claims against the Releasees.
b. Upon the Effective Date, Releasees shall be deemed to have, and by operation of
law and of the judgment shall have, fully, finally, and forever compromised, settled,
released, resolved, relinquished, waived, and discharged Releasors of any and all
claims and causes of action of every nature and description, whether known claims
or unknown claims, whether arising under federal, state, common, or foreign law,
which arise out of the Santee Cooper Mini-Bonds. The Releasees shall forever be
barred and enjoined from prosecuting any or all of the claims and only those claims
as described against Releasors. Releasees do not release any claims relating to the
enforcement of the Settlement or any claims against any Person who submits a
Request for Exclusion that is accepted by the Court.
12.

Notwithstanding paragraphs 11(a) – (b) above, nothing in this Order shall bar any

action by any of the Parties to enforce or effectuate the terms of the Settlement Agreement or this
Final Approval Order.
13.

Bar Order. The Final Approval Order shall contain a bar order (“Bar Order”) that
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shall, upon the Effective Date, consistent with the Private Securities Litigation Reform Act of
1995, 15 U.S.C. § 78u-4(f)(7) (the “PLSRA”), permanently bar, extinguish, and discharge to the
fullest extent permitted by law any and all claims for contribution or indemnification arising out
of any Released Claims. The Bar Order shall bar all claims for contribution or indemnification (a)
by any Person against any Releasee and (b) by any Releasee against any Person other than a
Releasee.
Judgment Reduction – Pursuant to 15 U.S.C. § 78u-4(f)(7)(B), any verdict or

14.

judgment that Lead Plaintiff or any other Settlement Class Member may obtain on behalf of the
Settlement Class or t Class Member against any Person subject to the Bar Order shall be reduced
by the greater of (a) an amount that corresponds to the percentage responsibility of the Releasees
for common damages; or (ii) the portion of the Settlement Amount paid by or on behalf of the
Defendants to the Settlement Class or Settlement Class member for common damages.
Rule 11 Findings – The Court finds and concludes that the Parties and their

15.

respective counsel have complied in all respects with the requirements of Rule 11 of the Federal
Rules of Civil Procedure in connection with the institution, prosecution, defense, and settlement
of the Action.
16.

No Admissions – Neither this Order, the Settlement Agreement (whether or not

consummated), including the exhibits thereto and the Distribution Plan contained therein (or any
other form of plan of distribution that may be approved by the Court), the negotiations leading to
the execution of the Settlement Agreement, nor any proceedings taken pursuant to or in connection
the Settlement Agreement, and/or approval of the Settlement (including any arguments proffered
in connection therewith):
a. Shall be offered against any of the Releasees as evidence of, or construed as, or
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deemed to be evidence of any presumption, concession, or admission by any of the
Releasees with respect to the truth of any fact alleged by Lead Plaintiff or the
validity of any claim that was or could have been asserted or the deficiency of any
defense that has been or could have been asserted in this Action or in any other
litigation, or of any liability, negligence, fault, or other wrongdoing of any kind of
any of the Releasees or in any way referred to for any other reason as against any
of the Releasees, in any arbitration proceeding or other civil, criminal, or
administrative action or proceeding, other than such proceedings as may be
necessary to effectuate the provisions of the Settlement Agreement;
b. Shall be offered against any of the Releasors, as evidence of, or construed as, or
deemed to be evidence of any presumption, concession, or admission by any of the
Releasors that any of their claims are without merit, that any of the Releasees had
meritorious defenses, or that damages recoverable under the Complaint would not
have exceeded the Settlement Benefit or with respect to any liability, negligence,
fault, or wrongdoing of any kind, or in any way referred to for any other reason
related to the Mini-Bonds as against any of the Releasors, in any arbitration
proceeding or other civil, criminal, or administrative action or proceeding, other
than such proceedings as may be necessary to effectuate the provisions of the
Settlement Agreement; or
c. Shall be construed against any of the Releasees as an admission, concession, or
presumption that the consideration to be given under the Settlement represents the
amount which could be or would have been recovered after trial. However, the
Parties and the Releasees and their respective counsel may refer to this Order and
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the Settlement Agreement to effectuate the protections from liability granted
hereunder and thereunder or otherwise to enforce the terms of the Settlement.
17.

Retention of Jurisdiction – Without affecting the finality of this Order in any way,

this Court retains continuing and exclusive jurisdiction over: (a) the Parties for purposes of the
administration, interpretation, implementation, and enforcement of the Settlement, including the
interpretation and enforcement of all injunctions set forth herein; (b) the disposition of the
Settlement Benefit; (c) any motion for or related to an Attorney Fee/Litigation Cost Award by
Class Counsel in the Action that will be paid from the Settlement Benefit; (d) any motion to
approve the Distribution Plan; (e) any motion to approve the Class Distribution Order; and (f) the
Class Members for all matters relating to the Action.
18.

Separate orders shall be entered regarding approval of a plan of distribution and the

motion of Class Counsel for an Attorney Fee/Litigation Cost Award. Such orders shall in no way
affect or delay the finality of this Order and shall not affect or delay the Effective Date of the
Settlement.
19.

Modification of the Settlement Agreement– Without further approval from the

Court, Lead Plaintiff and Defendants are hereby authorized to agree to and adopt such amendments
or modifications of the Settlement Agreement or any exhibits attached thereto to effectuate the
Settlement that: (a) are not materially inconsistent with this Order; and (b) do not materially limit
the rights of Class Members in connection with the Settlement. Without further order of the Court,
Lead Plaintiff and Defendants may agree to reasonable extensions of time to carry out any
provisions of the Settlement.
20.

Termination of Settlement – If the Settlement is terminated as provided in the

Settlement Agreement or the Effective Date otherwise fails to occur, this Order shall be vacated
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and rendered null and void, and shall be of no further force and effect, except as otherwise provided
by the Settlement Agreement, and this Order shall be without prejudice to the rights of Lead
Plaintiff, the other Class Members, and Defendants, and Lead Plaintiff and Defendants shall revert
to their respective positions in the Action as of immediately prior to the execution of the Settlement
Agreement on January __, 2021, as provided in the Stipulation.
21.

Entry of Final Approval Order – There is no just reason to delay the entry of this

Order as a final judgment in this Action. Accordingly, the Clerk of the Court is expressly directed
to immediately enter this final judgment in this Action.

SO ORDERED this _______ day of ______________, 2021.
________________________________________
The Honorable Richard M. Gergel
United States District Judge
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 10
Request: 9.10

Please provide a detailed description of any and all actions taken by Santee Cooper
during the Review Period related to taking whatever steps are prudent and consistent with
good utility practice to address the impact of the COVID 19 pandemic.
Response should include, but is not limited to:
a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. Please explain how these actions were prudent and consistent with good utility
practice.
f. If applicable, identify and describe any and all changes from the prior Review Period
g. Identify and provide the name, title and contact information (phone/e-mail) for
individual responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 10
Request: 9.10
Date of action
various
Description of Santee Cooper action
1. Corporate Incident Management Team, CIMT meetings and communication with
employees
2. Implemented saliva testing in critical areas.
3. Working on vaccine plan.

Purpose of Santee Cooper action
Manage COVID-19
Status of action:
X

On going
Completed

Explain how these actions were prudent and consistent with good utility practice
CIMT (Corporate Incident Management Team) conducts a weekly call to identify issues
related to COVID-19 throughout the company and to provide updates on company guidelines.
CIMT also updates published guidelines and coordinates mass communication to employees.
All guidelines are developed under advisement of Safety and Occupational Health and review
of information provided by SCEMD, DHEC, CDC, other utilities, local and state ordinances
and other information.
Any changes from prior Review Period
none
Provided by:
Name
Title
Phone
Email

Michelle VanAllen
Manager Records Mgt/CIMT Incident Commander
(843)761-8000 x5340
Michelle.vanallen@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 10
Request: 9.10
Reference Documents
9.10 msvanall 20210105 CIMT Meeting Minutes.doc
9.10 msvanall 20210112 CIMT Meeting Minutes.doc
9.10 msvanall 20200119 CIMT Meeting Minutes.doc
9.10 msvanall 20210126 CIMT Meeting Minutes.doc
9.10 msvanall 20210112 Message from CEO

CIMT
Committee Meeting
Meeting Minutes

Meeting Date: 01/5/2021
Meeting Time: 2 PM
Meeting Location: Teleconference/Oak Room
Project/Task: 123904/Pandemic Re5sponse

Attendees- CIMT:  Attended in person * Attended via conference phone
* Brian Holmes * Michelle VanAllen
* Marty Watson
Mollie Gore
* David Kizer
* Shane Clancy
Tami Griswold * Jack Stewart
* Adam Taylor
* Gregg Turbeville
Brian Lynch
* Byron Rodgers
* Jennifer
*
Wadford
Other Attendees:
* Adrianne
Driggers
* Victor Williams
*

Vicky Budreau

Ricky Winter

Shea McMakin

* Jason Fugate

Bryan Lewis
* Darby Gallagher
* Shanda Phillips
* Loraine Dennis

* Chris Wilson

* Mike Poston

* Monique Washington

*

Mike Brown

* Tracey
Vreeland
* Darrell
Wadford

* Jane Hood

* Neil James

*

Tommy Curtis

Discussion Items
Leader: Marty Recorder: Adrianne

CIMT: SC update for today 302,003 total cases 2285 increase from yesterday. New daily average 3420 for the last
week, all time high. Highest daily total 4416. Deaths at 5068 averaging 37.7 per day for the last seven days. Highest
daily total 44. Percent positive 31.4%, all time high, average for past week nationwide at 13.6% and SC 21.2%.
Hospitalizations were 2344 today, all time high and ICU 447 today, all time high. Not looking good for phase method
across the board all five counties not meeting metrics for next phase.
OH: Santee Cooper has had 113 positive employees and 9 contractors with 60 currently on quarantine list. Seeing an
uptick in numbers. Still working on vaccine plan. If anyone has issues with kiosk or testing contact OH.
CIMT can be reached at x6900 or CIMT@santeecooper.com
Contact Marty, then either Michelle or Bryan Lewis if needed.
Next meeting: 01/12/2021 @ 2 PM

CIMT
Committee Meeting
Meeting Minutes

Meeting Date: 01/12/2021
Meeting Time: 2 PM
Meeting Location: Teleconference/Oak Room
Project/Task: 123904/Pandemic Re5sponse

Attendees- CIMT:  Attended in person * Attended via conference phone
* Brian Holmes * Michelle VanAllen
Marty Watson
* Mollie Gore
* David Kizer
* Shane Clancy
* Tami Griswold * Jack Stewart
* Adam Taylor
* Gregg Turbeville
Brian Lynch
* Byron Rodgers
* Jennifer
Wadford
Other Attendees:
* Adrianne
Driggers
* Stony Martin
*

*

Ricky Winter
* Chris Wilson
* Terry Stinson

Vicky Budreau

* Shea McMakin
* Pamela
Williams
* Dom
Maddalone

* Jason Fugate

* Bryan Lewis
* Darby Gallagher
* Shanda Phillips
* Loraine Dennis

* Monique Washington

*

Mike Brown

* Neil James

*

Tommy Curtis

Discussion Items
Leader: Michelle Recorder: Adrianne

CIMT: iNote was sent out today regarding testing. If your area is in pilot program you will receive direct
communication from OH. If you have questions, contact Jason or Loraine. CIMT also has a team producing a
Vaccination Plan and details will be communicated when finalized.
DHEC is having database issues and this accounts for low numbers the last two days. SC update for today 328,00 total
cases 1361 increase from yesterday. New daily average 3642 for the last week, even with the last two days low
numbers reported. Highest daily total 5112. Deaths at 5358 averaging, 41.4 per day for the last seven days. Highest
daily total 44. Percent positive 30.5% average for last seven days. Average tests performed in last week 11,936.
Hospitalizations were 2453 today and ICU 485 today, with an all-time high of 488 last week. Even with reporting
issues reflecting low numbers everything is a little worse than last week. National reporting has SC at critical stage.
OH: Santee Cooper has had 127 positive employees and 9 contractors with 65 currently on quarantine list. One third
increase in cases since end of December. Reached 1,013 on quarantine list since starting last March. Pilot testing
program will begin in MC next week and add areas each week. Testing will be done weekly. Continuing to work on
vaccine distribution and rollout.
Accounting: Good job on getting the message out to get invoices in early, lowest year ever for accruals.
Reminder all guidelines still in place for COVID safe practices even when testing and vaccinations begin. CIMT can be
reached at x6900 or CIMT@santeecooper.com
Contact Marty, then either Michelle or Bryan Lewis if needed.
Next meeting: 01/19/2021 @ 2 PM

CIMT
Committee Meeting
Meeting Minutes

Meeting Date: 01/19/2021
Meeting Time: 2 PM
Meeting Location: Teleconference/Oak Room
Project/Task: 123904/Pandemic Re5sponse

Attendees- CIMT:  Attended in person * Attended via conference phone
* Brian Holmes * Michelle VanAllen
* Marty Watson
Mollie Gore
* David Kizer
* Shane Clancy
* Tami Griswold * Jack Stewart
* Adam Taylor
* Gregg Turbeville
* Brian Lynch
* Byron Rodgers
* Jennifer
*
Wadford
Other Attendees:
* Benjamin Miller
* Stony Martin

Ricky Winter
* Chris Wilson
* Nicole Aiello

* Shea McMakin
* Mike Poston
* Dom
Maddalone

* Jason Fugate
* Victor Williams
* Neil James

* Bryan Lewis
* Darby Gallagher
* Shanda Phillips
* Loraine Dennis
*
*

Mike Brown
Tracy Vreeland

Discussion Items
Leader: Michelle Recorder: Benjamin

CIMT: SC update for today 357,508 total cases 2570 increase from yesterday. New daily average 3448.3 for the last
week. Deaths at 5673 averaging, 45 per day for the last seven days. Percent positive 22.2% average for last seven
days. Average tests performed in last week 15,539. Hospitalizations were 2353 today and ICU 483 today.
OH: Santee Cooper has had 128 positive employees and 9 contractors with 49 currently on quarantine list. Started
saliva testing today with ECC and Regional Water.
Accounting: Remind folks to keep charging COVID related purchases FEMA related project/Tasks. We have submitted
half of our claim already. Even if we don’t get reimbursed from FEMA, we still need to track COVID related purchases
for the COOK case. We will need to send a notification out to all employees about this.
Vaccine: Clancy asked what the timeline for the vaccine would be. Fugate said that they are meeting tomorrow about
this. We are seeing if we can move up from 1C to 1B. We are not getting a lot of information from the federal or state
government yet. We might receive information in the next three weeks.
Testing: Phillips asked if we are just testing certain employees. Fugate said that they have a list of 325 employees
that are critical folks. They work in the DCC, ECC, Water and Generation. We are working out the flukes with the
vendor and ourselves. The list might be expanded if needed. We hope to have all testing set up and running by
February 9th.
Reminder all guidelines still in place for COVID safe practices even when testing and vaccinations begin. CIMT can be
reached at x6900 or CIMT@santeecooper.com
Contact Marty, then either Michelle or Bryan Lewis if needed.
Next meeting: 01/26/2021 @ 2 PM

CIMT
Committee Meeting
Meeting Minutes

Meeting Date: 01/26/2021
Meeting Time: 2 PM
Meeting Location: Teleconference/Oak Room
Project/Task: 123904/Pandemic Re5sponse

Attendees- CIMT:  Attended in person * Attended via conference phone
* Brian Holmes * Michelle VanAllen
Marty Watson
Mollie Gore
* David Kizer
* Shane Clancy
* Tami Griswold * Jack Stewart
* Adam Taylor
* Gregg Turbeville
Brian Lynch
* Byron Rodgers
* Jennifer
*
Wadford
Other Attendees:
* Benjamin Miller
* Stony Martin

Ricky Winter
* Chris Wilson
* Nicole Aiello

* Shea McMakin
* Mike Poston
* Dom
Maddalone

* Jason Fugate
* Monique Washington
* Neil James

* Bryan Lewis
* Darby Gallagher
* Shanda Phillips
* Loraine Dennis
*
*

Mike Brown
Rebecca Riser

Discussion Items
Leader: Michelle Recorder: Benjamin

CIMT: SC update for today 381,812 total cases 1993 increase from yesterday. New daily average 3051 for the last
week. Deaths at 5944 averaging, 38.7 per day for the last seven days. Percent positive 25.1% average for last seven
days. Average tests performed in last week 12,164. Hospitalizations were 2173 today and ICU 440 today.
OH: Santee Cooper has had 136 positive employees and 9 contractors with 42 currently on quarantine list. Second
phase of saliva testing started today in the MB/HG area. We are going to be communicating a streamlined process to
stakeholders to speed the process up. Next we will start testing at CGS. Not a lot of information out there about the
vaccine. Maybe late spring before 1C which we are in. DOE/NERC/FERC have been trying to move Utility critical
workers to 1B.
Reminder all guidelines still in place for COVID safe practices even when testing and vaccinations begin. CIMT can be
reached at x6900 or CIMT@santeecooper.com
Contact Marty, then either Michelle or Bryan Lewis if needed.
Next meeting: 02/02/2021 @ 2 PM

Message from the CEO sent to all employees on January 12, 2021

Employees,

Cases of COVID-19 are rising in many states, including South Carolina. In an effort to keep employees
safe and healthy, and to maintain Santee Cooper’s excellent reliability, Occupational Health soon will
begin a pilot program that regularly tests critical positions for COVID-19. This is even more important as
flu season is upon us, because many symptoms are common to both flu and novel coronavirus.

The test is a non-invasive saliva test. It will be performed with the oversight of registered nurses, and
results will be available in 48 to 72 hours. Employees who will be involved in the pilot program will
receive direct communication regarding test specifics from their management.

You may ask, why now? We have been monitoring the rapidly developing technology for some time and
the reliability of this test has matured. Other technologies were reviewed but were either unavailable to
those outside of healthcare or were not reliable.

As I said previously, I know we are all eagerly looking forward to more normalcy. But that time is not yet
here, and so we cannot relax our efforts to stay healthy. Employees must continue to wear face
coverings, social distance, wash hands and use sanitizer, among other precautions. If you have any
symptoms, leave work or do not come to work, and immediately contact Occupational Health. The
implementation of proactive saliva testing does not replace these efforts but is meant to supplement
them as an additional line of defense. I have had both the “long stick” test and the saliva test, and the
saliva test is much easier!

Thank you for your dedication to keeping Santee Cooper running smoothly, and thank you for keeping
yourselves and your fellow employees healthy and safe.

Mark

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 11
Request: 9.11

Please provide a detailed description of any and all actions taken by Santee Cooper during
the Review Period related to freezing rates as provided in the settlement of Cook v. Santee
Cooper, et al.
Response should include, but is not limited to:

a. Date of action(s)
b. Detailed description of Santee Cooper action(s)
c. Status of action(s) – designate as “on-going” or “completed”
d. Purpose of action(s)
e. If applicable, identify and describe any and all changes from the prior Review Period
f. Identify and provide the name, title and contact information (phone/e-mail) for individual
responsible for the information contained in the response.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Jan 1 - 31, 2021
PARAGRAPH 11
Request: 9.11

Date of action
January 1-31, 2021
Description of Santee Cooper action
Continued Implementation of the Cook Settlement Rate Freeze for Affected Customers

Purpose of Santee Cooper action
To ensure that actions directed by the Santee Cooper Board of Directors, in accordance with
the Cook Settlement Agreement, to implement the Rate Freeze are being performed. Reference
Documents 1 - 3 are attached, showing rate components that have been frozen in accordance
with Schedules A & B of the Cook Settlement Agreement, which are attached as documents 4
and 5. Internal discussions have been held to finalize the internal process for identifying and
evaluating potential settlement exceptions as defined in the Cook Settlement Agreement.
Status of action:
X

On going
Completed

Any changes from prior Review Period
None.
Provided by:
Name
Title
Phone
Email

Michael Smith
Director, Budget & Pricing
843-761-8000
mksmith@santeecooper.com

Reference Documents
1. December 2020 Adjustment IOC.pdf
2. January 2021 Adjustment IOC.pdf
3. Central Electric Cooperative January 2021 Estimated Bill - CONFIDENTIAL.pdf
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: Jan 1 - 31, 2021
PARAGRAPH 11
Request: 9.11
This document is exempt from FOIA in its entirety pursuant to S. C. Code Ann.
§30-4-40 (a)(1), (2), & (4). Therefore, a redacted version has not been
provided.
4. Ex. B.1 to 2020.03.12 Resolution (Schedule A to Final Settlement Agreement).pdf
(previously submitted in Response 6.11)
5. Ex. B.2 to 2020.03.12 Resolution (Schedule B to Final Settlement Agreement).pdf
(previously submitted in Response 6.11)
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
OTHER REQUESTED INFORMATION
Request: 9.12
Request:
Please provide copies of the following documents that were generated during the Review Period:
a)
b)
c)
d)
e)

Presentations given to the Board of Directors and any subcommittees
Board of Directors Meeting Minutes
EEMC Report
Investor communications
All releases to the media related to any of the actions undertaken by Santee Cooper related to
Act 135 Section 11.

Response:
9.12a. See document:
➢ 9.12a bgillian Bd. Meeting Materials 1.25.21
Includes approved minutes from the 12.7.2020 meeting of:
o ECP Committee
o Finance Committee
o Legal Affairs Committee
o Board of Directors
➢ 9.12a bgillian Bd. Meeting Materials – Executive Session 1.25.21 CONFIDENTIAL
➢ 9.12a bgillian Bd. Meeting Materials – Executive Session 1.25.21 REDACTED
9.12b. See documents:
December 7, 2020
➢ Approved minutes from 12.7.2020 included in 9.12a bgillian Bd Meeting Materials
1.25.21 as noted above
January 25, 2021
➢ DRAFT minutes included as follows:
o 9.12b bgillian Bd. Meeting Minutes 1.25.21 Legal Affairs Comm.pdf
o 9.12b bgillian Bd. Meeting Minutes 1.25.21 Finance Comm.pdf
o 9.12b bgillian Bd. Meeting Minutes 1.25.21 ECP Comm.pdf
o 9.12b bgillian Bd. Meeting Minutes 1.25.21.pdf
o 9.12b bgillian Bd. Meeting Minutes 1.25.21 – Annual Meeting.pdf
9.12c. See documents:
➢ 9.12c jwatson December EEMC Meeting Minutes Final CONFIDENTIAL.pdf
➢ 9.12c jwatson December EEMC Meeting Minutes Final REDACTED.pdf
➢ 9.12c jwatson January EEMC Meeting Minutes CONFIDENTIAL.pdf
➢ 9.12c jwatson January EEMC Meeting Appendix CONFIDENTIAL.pdf
The January EEMC Meeting Documents and Appendix provided are exempt from FOIA in
their entirety pursuant to S. C. Code Ann. §30-4-40(a)(1). Therefore, a redacted version has
not been provided.

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
OTHER REQUESTED INFORMATION
Request: 9.12
9.12d. There were no investor communications in this Review Period
9.12e. See documents:
➢ 9.12e mgore 20210111 Santee Cooper Issues 2020 Progress Update
➢ 9.12e mgore 20210125 Santee Cooper approves Turka settlement.doc
➢ 9.12e mgore 20210111 Santee Cooper details 2020 Progress
➢ 9.12e mgore 20210112 EmpowerSC Press Release 2.pdf
➢ 9.12e mgore 20210111 Correcting the Palmetto Promise Institute Record.pdf
➢ 9.12e mgore 2021122 Santee Cooper is in Strong Financial Condition.pdf
➢ 9.12e mgore 20210128 About the Debt of Santee Cooper.pdf
➢ 9.12e mgore 20210107 Santee Cooper Progress Update.pdf
➢ 9.12e 20210111 Progress Report Card.pdf

Santee Cooper Board of Directors - Cover Letter

Date:

January 15, 2021

To:

Board of Directors

From:

Mark B. Bonsall, President and Chief Executive Officer

Subject:

January 2021 Board Meeting

The next Board and committee meetings are scheduled for Monday, January 25, 2021, and will be held at
Wampee Conference Center.
The meeting materials and a schedule of events are attached. If you have any questions, please let me
know.
MBB:srs

Schedule of Events
Sunday, January 24, 2021:
6:30 p.m.

-

Social Hour

Monday, January 25, 2021:
7:00 a.m.
8:00 a.m.
8:15 a.m.
9:15 a.m.
10:15 a.m.
11:30 a.m.
12:30 p.m.

-

Breakfast
Annual Board Committee
Executive-Corporate Planning Committee
Finance Committee
Legal Affairs Committee
Board Meeting
Lunch
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Santee Cooper Board of Directors - Table of Contents

Schedule of Events

Table of Contents

Sunday, January 24, 2021

Annual Meeting

(Wampee)

6:30 PM

Executive-Corporate Planning Committee

Social Hour & Dinner

Finance Committee
Legal Affairs Committee

Monday, January 25, 2021
(Wampee)

Board Meeting
7:00 AM

Breakfast

8:00 AM

Annual Meeting

8:15 AM

Executive-Corporate Planning
Committee

- Reports –
Solar RFP 2020 Addendum (Confidential) Information Only
November Financial & Cash Flow Reports
December Financial & Cash Flow Reports

9:15 AM

Finance Committee

Operations Report
10:15 AM

Legal Affairs Committee

11:30 AM

Board Meeting

12:30 PM

Lunch

Upcoming Events and Committee
Assignments
Future Agendas

Committee Assignment

NOTE(S): The Audit, Financial Planning and
Risk Management, Human Resources, and
Property Committees will not meet during the
month of January.

Contact Information
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Santee Cooper Board of Directors - Annual Committee

ANNUAL BOARD MEETING
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA

Monday, January 25, 2021 – 8:00 a.m.

AGENDA

I.

ELECTION OF FIRST AND SECOND VICE CHAIRMAN

II.

APPROVAL OF COMMITTEE ASSIGNMENTS

III.

APPROVAL OF 2021 BOARD MEETING SCHEDULE

IV.

ADJOURNMENT
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Santee Cooper Board of Directors - Executive-Corporate Planning Committee

EXECUTIVE-CORPORATE PLANNING COMMITTEE
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
Monday, January 25, 2021 – 8:15 a.m.*
*(Or immediately following the Annual meeting)
AGENDA

I.

ADOPTION OF MINUTES
Minutes of meeting held December 7, 2020

II.

PRESENTATIONS
A. Presentation by Geoff Penland, Director State & Federal Government Relations
1. Legislative Update
B. Presentation by Brian E. Lynch, Sr. Manager Environmental Resources & Water
1. Water Systems Operating Report
C. Presentation by Ray L. Pinson, Director Community Involvement & Economic Development
1. Resolution: Economic Development Loan Program**
D. Presentation by Eileen D. Wallace, Sr. Manager Resource Planning
1. Integrated Resource Plan Submittal Update

III.

ADJOURNMENT

**If approved by Committee this resolution will be referred to the full Board for approval.

Committee Members:
Dan J. Ray - Chairman
Kristofer Clark
William A. Finn
J. Calhoun Land IV
Stephen H. Mudge
Peggy H. Pinnell
David F. Singleton

4

Preliminary Draft Minutes – not approved and not to be used as official documents

MEETING OF THE EXECUTIVE-CORPORATE PLANNING COMMITTEE
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, JANUARY 25, 2021 – 8:15 A.M.

Committee Members Present: Acting Chairman Dan J. Ray, Directors J. Calhoun Land IV,
Peggy H. Pinnell, and David F. Singleton
Committee Members Present by WebEx/Telephone: Directors Kristofer Clark, William A. Finn,
and Stephen H. Mudge
Director Present: Director Charles H. Leaird
Directors Present by WebEx/Telephone: Directors Merrell W. Floyd and Barry D. Wynn
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B.
Duckworth, Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public
Affairs Officer & General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike
Poston, Chief Customer Service; Thomas B. Curtis, Chief Generation Officer; Monique
Washington, Chief Audit Executive; B. Shawan Gillians, Director Legal Services & Corporate
Secretary; Mollie R. Gore, Director Corporate Communications; Ray Pinson, Director Community
Involvement & Economic Development; Marty Watson, Director Supply & Trading; Chris Wagner,
Director Transmission Planning; Eileen Wallace; Sr. Manager Resource Planning; Traci J. Grant,
Director Corporate Services; Jane H. Hood, Sr. Director Environmental & Water Resource; Mike
Smith, Director Budget & Pricing; Dan Manes, Controller; Chad Hutson, Manager Industrial &
Municipal Services; Wayne Grace, Desktop Analyst III; Paul Zoeller, Creative Specialist III;
Sandra R. Starks, Assistant Corporate Secretary and Crystal Botelho, Executive Assistant to
CEO.
Staff Members Present by WebEx/Telephone: Suzanne H. Ritter, Treasurer; Dom Maddalone,
Sr. Director Innovation & Chief Information Officer; Geoff Penland, Director State & Federal
Government Relations; Yvette Rowland, Sr. State & Federal Government Relations Liaison;
Steve Pelcher, Deputy General Counsel-Nuclear & Regulatory Compliance; Rebecca A. Roser,
Associate General Counsel; Vicky N. Budreau, Sr. Director Customer Service; Michael C. Brown,
Director Research & Development; Brian E. Lynch, Sr. Manager, Environmental Resource &
Water; Terri Grissett, Administrative Associate; Jamison Lewis, Engineer II; Helen Tindal,
Administrative Associate; Chrissy Madden, Administrative Associate; Nancy Gurley, Engineer III;
John Ellis, Project Manager C; Nicole Stroble, Applications Analyst II; Zac Smith, Sr. Engineer;
and Kelsey Dibiase, Engineer III.
Also in attendance by WebEx were John T. Lay, Gallivan White & Boyd, Carmen Thomas and
Rush Smith, Nelson Mullins.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, January 22, 2021. The agenda was emailed
to all outlets on the media list and to those who requested notice of the meeting on Friday, January
22, 2021. The meeting was live-streamed and archived at https://vimeo.com/504336262.
Acting Chairman Ray presided, and Ms. Starks kept the minutes.

Preliminary Draft Minutes – not approved and not to be used as official documents

Meeting of the Executive-Corporate Planning Committee
January 25, 2021
Page 2

Upon motion by Director Pinnell, seconded by Director Land, the Committee voted unanimously
to waive reading of the minutes of the December 7, 2020 meeting of the Executive-Corporate
Planning Committee and adopted the minutes as submitted.
Mr. Penland presented the Legislative Update (Exhibit ECP 1-1-21).
Mr. Lynch presented the Water Systems Annual Report (Exhibit ECP 1-2-21).
Mr. Pinson presented the Economic Development Revolving Loan Program (Exhibit ECP 1-3-21).
Mr. Pinson recommended approval of a resolution entitled “Continuation and Modification of the
Economic Development Revolving Loan Program” (Exhibit ECP 1-4-21).
Upon motion by Director Land, seconded by Director Pinnell, the Committee voted unanimously
to recommend the attached resolution entitled “Continuation and Modification of the Economic
Development Revolving Loan Program” (Exhibit ECP 1-4-21) to full Board for approval.
Mr. Duckworth introduced Ms. Wallace. She presented the Integrated Resource Plan (Exhibit
ECP 1-4-21).
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

APPROVED:

______________________________
Sandra R. Starks
Assistant Corporate Secretary

_____________________________
Dan J. Ray
Acting Chairman

Santee Cooper Board of Directors - Executive-Corporate Planning Committee

Santee Cooper
Legislative Update

January 2021
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Santee Cooper Board of Directors - Executive-Corporate Planning Committee

Federal Update

®

46th President Joe Biden
• January 20, 2021
• Priorities
–
–
–
–

COVID-19
Economic Recovery
Racial Inequity
Climate Change

• Climate Advisors & Envt’l Regulators
–
–
–
–

John Kerry – Global Climate
Gina McCarthy – Domestic Climate
Michael S. Regan – EPA Director
Janet McCabe – Deputy EPA Director
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Santee Cooper Board of Directors - Executive-Corporate Planning Committee

Federal Update

®

• 117th United States Senate
– 50 – Democrats and caucusing Independents
– 50 – Republicans
• 117th United State House of Representatives
– 221 – Democrats
– 211 – Republicans
– 3 vacancies
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Santee Cooper Board of Directors - Executive-Corporate Planning Committee

®

State Update
124th SC General Assembly
•

Convened January 12, 2021

•

New committee chairs in Senate and House
–
–
–
–

Sen. Wes Climer – Senate Ag and Natural Resources Committee
Rep. Jay Jordan – House Ethics Committee
Rep. Chris Murphy – House Judiciary Committee
Rep. Anne Thayer – House Rules Committee

• Over 1,000 bills introduced to date
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Santee Cooper Board of Directors - Executive-Corporate Planning Committee

®

State Update
Santee Cooper Legislation
•

H.3194 – Speaker Lucas and others
–

•

S.439 – Sen. Tom Davis
–
–
–

•

Santee Cooper divest of electric gen. assets
Transfer transmission to RTO
Establish retail choice for Santee Cooper customers

S.444 – Sen. Hugh Leatherman
–

•

Reform & sell or manage Santee Cooper

Negotiate the sale of Santee Cooper to NextEra

S.464 – Sen. Luke Rankin
–

Reform Santee Cooper
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Santee Cooper Board of Directors - Executive-Corporate Planning Committee

Date:

January 15, 2021

To:

Executive-Corporate Planning Committee

From:

Pamela J. Williams, Chief Public Affairs Officer and General Counsel

Subject:

2020 Water Systems Report

Santee Cooper continued to provide a reliable supply of safe drinking water to its customers in
2020. Both water systems were successful in meeting their contract demands, and the quality of
the water produced exceeded state and federal drinking water standards. The high level of water
quality achieved was aided by participation in the EPA’s Area Wide Optimization Program and
American Water Works Association’s Partnership for Safe Drinking Water program. These
programs are designed to encourage optimization, innovation, continuous improvement and
achieving compliance beyond regulatory levels.
Santee Cooper Regional Water System
The Moultrie treatment plant located in Moncks Corner, S.C. serves the Lake Moultrie Water
Agency, whose members are Berkeley County, City of Goose Creek, Summerville
Commissioners of Public Works, and Moncks Corner Public Works. The treatment plant can
produce 40 million gallons of drinking water per day (MGD) and includes 20 miles of water
transmission lines, a booster pump station and a one-million-gallon elevated storage tank.
The Lake Moultrie Water Agency has approved an additional 5-7 MGD capacity increase by
upgrading the clarifiers to “Super-U” configuration and by enclosing the filters and clarifiers. The
cost of the upgrade is estimated at $6 million. Any further plant expansions will first require a
parallel transmission main, which is planned to be done in phases. The first phase will include a
section that will interconnect the Lake Moultrie system to the Lake Marion system.
The Lake Moultrie Plant is a member of the South Carolina Environmental Excellence Program
(SCEEP), whose purpose is to promote good environmental stewardship. The program
encourages companies to become environmental leaders by making a voluntary commitment to
promote and practice pollution prevention, energy and other resource conservation and to strive
for continuous environmental improvement.
The Risk & Resiliency Assessment and Emergency Response Plan that were recently required
by EPA were both completed and submitted to the EPA within the required time. The plant also
partnered with Corporate Communications to participate in Imagine a Day Without Water, an effort
sponsored by the American Water Works Association to educate and engage the community.
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Executive-Corporate Planning Committee
January 15, 2021
Page 2

System Demands and Projections:

Lake Moultrie Water System
Actual & Projected Average Daily Demands
27

Million Gallons / Day

25
23
21
19
17
15
2015

2017

2019

2021

2023
Actual

2025

2027

2029

2031

Projected

Projections are down from previous years, primarily due to the Lake Marion Water System
providing water to Berkeley County starting late 2021.

2020 Data
Millions of Gallons (MG) Sold

7,606.907 MG

Peak Monthly Average Daily Demand (ADD)

24.19 MGD

Maximum Daily Demand (MDD)

30.683 MGD

Actual Increase over last 5 years (2016 – 2020)

11.9%

Projected Increase over next 5 years (2021 – 2025)

(2.8%)

Population / Tap Data
Agency Member

Plant
Capacity
Owned

2018

2019

2020

2018

2019

2020

Berkeley County

13.04 MGD

68,915

72,655

78,718

28,129

29,655

31,114

City of Goose Creek

5.96 MGD

32,950

34,003

38,076

10,511

10,829

10,887

Moncks Corner PW

3.00 MGD

6,750

6,800

6,860

3,002

3,023

3,050

Summerville CPW

18.00 MGD

81,981

82,413

80,243

27,058

27,681

27,869

Total

40.00 MGD

190,596

195,871

203,897

68,700

71,188

72,920

Population Served
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# of Taps

Santee Cooper Board of Directors - Executive-Corporate Planning Committee

Executive-Corporate Planning Committee
January 15, 2021
Page 3
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Executive-Corporate Planning Committee
January 15, 2021
Page 4

Lake Marion Water System
The Marion treatment plant located in Santee, S.C. serves the Lake Marion Regional Water
Agency. Members of the Agency are Berkeley County, Calhoun County, Dorchester County,
Orangeburg County, and the Town of Santee. The Marion treatment plant can produce 8.5 MGD,
expandable to 24 MGD within the existing infrastructure, and currently consists of 46.8 miles of
transmission pipeline. This includes the Dorchester Reach, which extends from Harleyville to
Ridgeville, which was completed in 2020. The Lake Marion System is currently delivering water
to all members except for Berkeley County.
The Army Corps of Engineers (COE) serves the project by providing construction management
of any new construction projects funded through grants from the federal government. The COE
funds 75% of construction costs and Agency members provide the remaining funds. The COE,
through the Water Resources Reform and Development Act, has secured an additional $21 M for
a total of $110 M to complete the planned reaches for the Marion Project.
The Future Construction that is in progress includes:
∑ Winding Woods Tank - design, permitting and property acquisition is complete, and the
project is currently out for bid.
∑ Winding Woods Reach - design is complete and being reviewed by the Corps. Permitting
and property acquisition are in progress. The project is expected to go out for bid this
February.
∑ Providence Reach - is ready for construction and will be bid along with the Winding Woods
reach.
∑ Orangeburg-Berkeley Reach - design is 50% complete and construction is expected to
start in 2022 for this reach.
Additional reaches are planned for the Town of Santee, Calhoun County, Orangeburg County and
Dorchester County. This plan, once executed, will expand the transmission system to a total of
120 miles of pipeline and will allow delivery of water to all Agency members. Below is a summary
of the planned construction:
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Executive-Corporate Planning Committee
January 15, 2021
Page 5

System Demands and Projections

Lake Marion Water System
Actual & Projected Average Daily Demands
6
Million Gallons / Day

5
4
3
2
1
0
2015

2017

2019

2021

2023

2025

Actual

2027

2029

2031

Projected

2020 Data
Millions of Gallons (MG) Sold
Peak Monthly Average Daily Demand (ADD)

266.633 MG
0.83 MGD

Maximum Daily Demand (MDD)

1.727 MGD

Actual Increase over last 5 years (2016 – 2020)

(10.9%)

Projected Increase over next 5 years (2021 - 2025)

329%

Population / Tap Data

Agency Member

Plant
Capacity
Owned

2018

2019

2020

2018

2019

2020

Berkeley County

3.04 MGD

0

0

0

0

0

0

Calhoun County

0.61 MGD

640

640

650

214

214

232

Dorchester County

1.20 MGD

0

2

2

0

1

1

Orangeburg County

3.04 MGD

1,270

1,270

1,270

117

120

122

Town of Santee

0.61 MGD

1,040

1,040

1,040

1,100

1,100

1,140

Total

8.50 MGD

2,950

2,952

2962

1,430

1,431

1,495

Population Served

# of Taps

Town of Santee has a greater number of taps than population served because of the high number of
commercial taps on their system (hotels, motels, restaurants, gas stations).
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Executive-Corporate Planning Committee
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Page 6
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Executive-Corporate Planning Committee
January 15, 2021
Page 7

Water System Rates

O&M rates for the Lake Moultrie water system have remained stable over the past 5 years (0.2%
decrease) but are expected to gradually increase 11% total over the next 5 years. System growth
projections are decreasing slightly during this time period as some of Berkeley County’s volume
will be supplied by the Lake Marion water system. The Lake Marion water system has seen a
19% increase in rates over the last 5 years due to relatively flat demands and increased costs
associated with Granular Activated Carbon replacement. A significant decrease (41%), is
expected over the next 5 years due to a dramatic increase in projected demands.
Looking Forward
Both water systems look forward to another successful year of producing high quality drinking
water and providing excellent customer service. The Santee Cooper water systems continue to
stay ahead
of emerging regulations through participation with key organizations and additional system
testing.
Upcoming challenges include Per- and Polyfluoroalkyl Substances (PFAS). These emerging
contaminants are a group of more than 4,000 man-made chemicals that have been used since
the 1940s for their heat resistance and water-, oil-, and dirt-repellence. Because of their stability,
PFAS resist breakdown by natural processes and persist in the environment indefinitely, earning
them the nickname “forever chemicals.” There is evidence that exposure to PFAS can lead to
adverse health outcomes in humans. Because of this risk, state and federal legislation has been
introduced to regulate these substances. Both water systems have been tested and are well
below the currently proposed federal limit for PFAS. We are also following the recently approved
Lead and Copper Rule, which is expected to only have minor changes for our water systems.
We are continuing to look at the possibilities of beneficially reusing the water treatment sludge.
Testing is underway to evaluate the suitability as a soil conditioner for sod farmers and/or other
farming applications. Continued success in meeting all regulatory requirements, the needs of our
customers and environmental stewardship will ensure Santee Cooper continues adding more
value to the State of South Carolina and improving the quality of life of its citizens.
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Santee Cooper
Regional Water Systems
Annual Report
January 25, 2021
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®

Lake Moultrie Water System
Treatment Capacity:
40 MGD
Population Served: 203,897
Agency Members
• Summerville CPW
• City of Goose Creek
• Moncks Corner Public Works
• Berkeley County
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®

Lake Marion Water System
Treatment Capacity:
8.5 MGD
Population Served: 2,962
Agency Members
• Town of Santee
• Orangeburg County
• Dorchester County
• Calhoun County
• Berkeley County
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®

Lake Marion Water System
Winding Woods Elevated Tank
•
•
•

0.5 MG composite tank
Located in the Winding Woods
Industrial Park
Est. Cost: $9.9 M

Winding Woods Reach
•
•
•
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7.8 Mile of 16-inch line
Harleyville to St. George
Est. Cost: $7.1 M

Santee Cooper Board of Directors - Executive-Corporate Planning Committee

System Demands and Projections
®

Lake Marion 5 Year Plan
Future Year Reach Plan
• Providence Reach
• Orangeburg / Berkeley Reach
• Cleveland Street Reach
• Providence Reach - Hwy 15
• Lodge Hall Reach
• I-26 Providence Reach
• Hwy 15 Vance Reach
• Vance Elevated Tank
• Shady Grove Reach
• Cameron Reach
• Pilot Station Elevated Tank
23
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Actual vs. Projections
Moultrie

Marion

Lake Moultrie

Lake Marion

% Difference from Projections

5%

(27%)

% Difference from 5 year avg.

11%

(4%)
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System Demands and Projections

Lake Moultrie

Lake Marion

11.9%

(11%)

Projected Demand Change 2021-2025

(3%)

329%

Projected Demand Change 2021-2030

14%

376%

Actual Demand Change 2016-2020
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System O&M Rates

Lake Moultrie

Lake Marion

2020 Projected Rate ($/thousand gallons)

0.659

2.704

2020 Actual Rate ($/thousand gallons)

0.604

2.730

2020 Demand Corrected Rate ($/thousand gallons)

0.622

2.139

Actual Rate Change 2016-2020

(0.2%)

19%

11%

(41%)

Projected Rate Change 2021-2025
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System Demands and Projections
®

Emerging Regulations
Per- and Polyfluoroalkyl Substances (PFAS)
• 4000+ man-made substances
• Nicknamed “forever chemicals”
• Regulations focus on PFOA & PFOS
• Proposed regulatory level – 70 ppt

Lake Moultrie

Lake Marion

PFOS & PFOA % Removal

13%

32%

Finished water PFOS (ppt)

6.3

4.0

Finished water PFOA (ppt)

4.0

3.6

Total PFOS + PFOA (ppt)

10.3

7.6
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Date:

January 22, 2021

To:

Executive-Corporate Planning Committee

From:

Pamela J. Williams, Chief Public Affairs Officer & General Counsel

Subject:

Santee Cooper Economic Development Revolving Loan Program Extension and
Revisions

The Revolving Loan Program was originally approved by Santee Cooper’s Board of Directors in 2012
with subsequent extensions, most recently in 2018 for years 2019-2020. The program assists
communities in product development with the goal of job creation and capital investment.
We recommend continuing the program beyond 2020 with reductions to Program 1 and Program 2
capacities. Adding $5 million to each program’s outstanding balance as of December 31, 2020, resulted
in new recommended program capacities of $15 million and $33 million to Program 1 and Program 2,
respectively.
Santee Cooper’s program terms would remain the same and are outlined below:
Eligible Borrowers: Electric cooperatives and affiliated ED entities, and local governmental entities
Interest Rate:

Years 1 - 3 at 0%
Years 4 – 5 at 3- month LIBOR (or its successor) + 1%
Years 6-10 at 3 –month LIBOR (or its successor) + 2%

Old Program Cap:

$25 million for Santee Cooper direct-serve and wholesale municipal service territories
$60 million for electric cooperative service territories

New Program Cap:

$15 million for Santee Cooper direct-serve and wholesale municipal service territories
$33 million for electric cooperative service territories

I have included a presentation and resolution for your consideration. If you would like further information,
please contact Mark or me.
PJW:wmc
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Santee Cooper Economic
Development Revolving
Loan Program
Board Meeting
January 25, 2021
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Revolving Loan Program
Santee Cooper Economic Development Revolving
Loan Program (SCEDRLP)
• Program Administered by Santee Cooper
• Loans Available for Local Government, Electric
Coops, and Economic Development Entities
• Land & Building Acquisition, Infrastructure,
Speculative Buildings, Construction & Demolition
• First Approved by the Board in 2012
• Extended Several Times Over the Years
30
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Previously Approved Terms
• Limited to 60% of the Total Project Cost
• Limited to $5M Max and Ten (10) Years Duration
• Interest Rate Schedule:
o
o
o

Years 1 – 3: 0% interest
Years 4 – 5: 3–month LIBOR (or successor) +1%
Years 6 – 10: 3–month LIBOR (or successor) + 2%

• Payoff Due at Sale of the Asset
• Santee Cooper in First Position on Collateral
31
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Previously Approved Capacity
Program 1:
• Local Government and Economic Development Entities
in Santee Cooper’s Direct & Wholesale Municipal
Service Territory
• $25 Million Cap

Program 2:
• Local Government, Electric Cooperatives and their
Economic Development Affiliates in Cooperative Service
Territory
• $60 Million Cap
32
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Program Results

®

• Issued and Satisfied Twenty (20) Loans Since
Inception in the Amount of $50.9M
• Those Projects Equated to Nearly $508M in Capital
Investment
• Currently $32.6M in Open Loan Agreements
Between Both Programs
• This Value Excludes an Outstanding Balance of
$12.3M for Dillon Inland Port
33
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Recommendation

®

• Extend Revolving Loan Program
• Ensure Liquidity During the Rate Lock Period
• Reduce Program 1 Capacity from $25M to $15M
– At Cap, Program Pauses Until a Payoff is Received

• Reduce Program 2 Capacity from $60M to $33M
– At Cap, Program Pauses Until a Payoff is Received
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Executive-Corporate Planning Committee*
January 25, 2021

CONTINUATION AND MODIFICATION OF THE
ECONOMIC DEVELOPMENT REVOLVING LOAN PROGRAM

Adopted
Rejected
Postponed ____

RESOLUTION
WHEREAS, As part of its mission to be the state’s leading resource for improving the
quality of life for the people of South Carolina, the South Carolina Public Service Authority (the
“Authority”) seeks to attract capital investment and business expansion to the State of South
Carolina, thereby leading to economic growth and job creation within the State; and
WHEREAS, The Authority’s management has developed and implemented the Economic
Development Revolving Loan Program (the “ED Loan Program”) to encourage investment and job
creation in territory served directly and indirectly by the Authority, as previously presented to and
approved by the Executive Corporate Planning Committee and the Board in June 2012 and 2018;
and
WHEREAS, The ED Loan Program expired on December 31, 2020, and management
recommends continuing the Program beyond December 31, 2020, with a reduction in available
funds as described in the presentation titled, “Santee Cooper Economic Development Revolving
Loan Program” attached as Exhibit A; and
WHEREAS, The Board of Directors has considered and appropriately balanced the factors
set forth in South Carolina Code Section 58-31-55(A)(3) and has determined that approving the
revisions to the ED Loan Program is in the best interests of the Authority; now, therefore be it
RESOLVED, That the Board approves continuation of the ED Loan Program, with the
modifications to funds available as recommended; and be it further
RESOLVED, That the Board authorizes the President and Chief Executive Officer to
approve and execute loan agreements and other documents as necessary to carry out the
foregoing resolution.

*If approved by the Committee, this resolution will be referred to the full Board for approval.
This resolution was referred to and approved by the full Board.
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2020 Integrated Resource Plan

January 2021
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2020 Integrated Resource Plan

®

• Santee Cooper filed its 2020 IRP with the State Energy Office on
December 23, as required by Act 62
– The IRP is available on the Santee Cooper and the State Energy
Office websites 1
• Central participated throughout the development of Santee Cooper’s
2020 Resource Plan, a collaboration made possible by the enactment
of Act 135 in May 2020
• A compressed schedule following the passage of Act 135, allowed for
limited stakeholder engagement
• Santee Cooper will engage with stakeholders starting later in 2021
and enhance our outreach in our next IRP filing

1. https://www.santeecooper.com/About/Increasing-Value/ORS-Reports/_pdfs/Dec-23-Signed-Filed-IRP.pdf
http://energy.sc.gov/files/view/Santee Cooper Dec 23 Signed Filed IRP.pdf
2
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IRP Filing Requirements of Act 62
ß

Must file an IRP with the State Energy Office every three years

ß

IRP filings must comply with Section 58-37-40 the Code of Laws of South
Carolina (as amended in 2019 by Act 62, the South Carolina Energy Freedom
Act), which generally requires the following:

®

– Development of Santee Cooper’s IRP in consultation with Central and municipal
wholesale customers, including representations of DSM programs for wholesale
customers, and with consideration of feedback from retail customers
– Long-term forecast of loads, including reasonable scenarios
– Documentation of proposed traditional and renewable generating resources
depicted in the IRP
– Summary of transmission system investments
– Evaluation of multiple resource portfolios for cost and reliability, including sensitivity
analyses for renewable resources, DSM, resource retirements, fuel prices, and
environmental regulations (and other uncertainties, as appropriate)
– Information on current resources and plans for meeting future capacity needs,
including initiatives for peak demand reductions

3
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Preferred Resource Plan Summary
2020 Resource Plan

Retire Coal

Increase Solar

ß Phased retirement of Winyah Generating Station by 2027
ß Install quick-start units at a site near the Conway substation
ß Phased solar PV implementation: 500 MW from RFP by 2023;

1,000 MW by 2026; 1,500 MW by 2032
ß Phased battery energy storage implementation: 50 MW in 2026;

Incorporate Advanced
Technology

Increase Natural Gas
Resources

Encourage Conservation
& Demand Response

100 MW by 2033; 200 MW by 2036
ß Phased implementation provides benefits from technology improvements
and lower future costs
ß New natural gas CC/CT resource (550 MW) targeted for 2027
ß Natural gas resources sited near-Summer
ß Favorable economy purchase prices are anticipated to result in a greater

proportion of the energy mix over the study horizon
ß Long-term PPA purchases sized to meet demand (2031-2040)
ß Existing Santee Cooper and Central DSM/conservation plans
ß Additional demand response implementation
4
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Santee Cooper’s 2020 IRP Filing

®

ß Santee Cooper prepared its 2020 Resource Plan following the
execution of Act 135 in May 2020, resulting in a compressed
schedule
ß Santee Cooper will enhance its approach for future IRP filings,
including the following:
2020 Approach

Future Enhancements

Developed in consultation with Central throughout
the process

Develop and execute a stakeholder engagement
process, including municipal and retail customers
and community advocates

Reflected the planned DSM implementation

Expand analyses of DSM plans and programs to
include a range of implementation scenarios

Included a high NG price case (in addition to base
case)

Depending on market conditions, consider
expanding fuel price sensitivity cases

Included portfolios for Winyah and all coal
retirement (and considered options for CC/CT
resource types, siting, and purchase power)

As needed, expand the number of evaluated
resource portfolio strategies
5
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Resource Planning is a Continuous
Process

®

ß Santee Cooper’s resource planning
process will continue to
– Regularly monitor the business environment
– Seek input from stakeholders
– Keep track of market trends and regulatory
changes

ß As conditions change, Santee Cooper will
update its resource plans and report back
to the Board
6
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2020 IRP Filed by Central

®

ß Central Electric Power Cooperative filed an IRP in December 2020
ß The Central IRP reflects system capacity need of approximately
1,650 MW by 2031
– Approximately 1,100 MW in the Duke Balancing Authority (BA)
assuming an end of the Duke power supply arrangement in December
2031
– Approximately 550 MW in the Santee Cooper BA, if Central declines to
opt into future proposed resources (predominantly caused by future load
growth and the replacement of Winyah capacity beginning 2027)

ß The Central IRP depicts a Reference Portfolio (the lowest-cost
portfolio) that includes the following additions
–
–
–
–

225 MW solar in 2023
1,315 MW CC in 2027
1,105 MW CC in 2031
Miscellaneous market purchases
7
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Questions?
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Appendix
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Leaner & Greener Resource Portfolio

®

Evolution of Santee Cooper Resource Portfolio - 2033 Energy Mix
Old Roadmap (ICF)

2019 Reform Plan

2020 Resource Plan
2%

5%

5%

5%

15%

15%

9%

19%

33%
52%
29%

5%

20%

15%

17%
15%
10%

19%

10%

2020 Resource Plan is projected to reduce carbon emissions by 55% from 2005 levels by the 2030s

10
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FINANCE COMMITTEE
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA

Monday, January 25, 2021 – 9:15 a.m.*
*(Or immediately following the Executive-Corporate Planning Committee Meeting)

AGENDA

I.

ADOPTION OF MINUTES
Minutes of meeting held December 7, 2020

II.

PRESENTATIONS
A. Presentations by Ray L. Pinson, Director Community Involvement & Economic Development
1. Report on Contributions Budget
2. Resolution: United Way Contribution**

III.

EXECUTIVE SESSION
(To receive legal advice on and discuss negotiations incident to proposed contractual
arrangements related to Century Aluminum pursuant to S.C. Code Ann. § 30-4-70(A)(2))

IV.

PRESENTATION
A. Presentation by Kenneth W. Lott, Chief Financial & Administration Officer
1. Resolution: Experimental Rate Schedule**

V.

ADJOURNMENT

**If approved by Committee this resolution will be referred to the full Board for approval.

Committee Members:
Barry D. Wynn – Chairman
Kristofer Clark
William A. Finn
Merrell W. Floyd
J. Calhoun Land IV
Charles H. Leaird
Dan J. Ray
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MEETING OF THE FINANCE COMMITTEE
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, DECEMBER 7, 2020 – 8:30 A.M.
Committee Members Present: Directors Kristofer Clark, and Board Acting Chairman Dan J. Ray,
ex officio
Committee Members Present by WebEx/Telephone: Chairman Barry D. Wynn, Directors William
A. Finn, Merrell W. Floyd, J. Calhoun Land IV, and Charles H. Leaird
Other Directors Present: Directors Stephen H. Mudge, Peggy H. Pinnell and David F. Singleton
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B.
Duckworth, Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public
Affairs Officer & General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike
Poston, Chief Customer Service; Thomas B. Curtis, Chief Generation Officer; B. Shawan Gillians,
Director Legal Services & Corporate Secretary; Rahul Dembla, Sr. Director Financial & Resource
Planning; Suzanne H. Ritter, Treasurer; Mollie R. Gore, Director Corporate Communications;
Marty Watson, Director Supply & Trading; Mike Smith, Director Budget & Pricing; Jim Rabon, Sr.
Manager Conservation & Energy Efficiency; Mike Frederick, Chief Law Enforcement & Security;
Wayne Grace, Desktop Analyst III; Paul Zoeller, Creative Specialist III; Chris Wagner, Director
Transmission Planning; Sandra R. Starks, Assistant Corporate Secretary and Crystal Botelho,
Executive Assistant to CEO.
Staff Members Present by WebEx/Telephone: Monique Washington, Chief Audit Executive; Dom
Maddalone, Sr. Director Innovation & Chief Information Officer; Geoff Penland, Director State &
Federal Government Relations; Yvette Rowland, Sr. State & Federal Government Relations
Liaison; Steve Pelcher, Deputy General Counsel-Nuclear & Regulatory Compliance; Rebecca A.
Roser, Associate General Counsel; Vicky N. Budreau, Sr. Director Customer Service; Michael C.
Brown, Director Research & Development; Dan Manes, Controller; Shane Clancy, Sr. Manager
Cyber Security and Chad Hutson, Manager Industrial & Municipal Services.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, December 4, 2020. The agenda was emailed
to all outlets on the media list and to those who requested notice of the meeting on Friday,
December
4,
2020.
The
meeting
was
live-streamed
and
archived
at
https://vimeo.com/488052253.
Chairman Wynn presided, and Ms. Starks kept the minutes.
Upon motion made by Director Clark, seconded by Director Land, the Committee voted
unanimously to waive reading of the minutes of the October 19, 2020 Finance Committee meeting
and adopted the minutes as submitted.
Mr. Lott gave a presentation entitled “2021 Budget Review” (Exhibit FIN 12-1-20). The
presentation included information about the assumptions used in the analysis, the electric system
analysis, the water system analysis, and the combined systems analysis. The 2021 total budget
is $2 billion and includes $1.7 billion for the electric system, $9.7 million for the water systems
and $313.4 million for capital expenditures. Mr. Lott recommended approval of the resolution
entitled “Budget Approval Calendar Year 2021” (Exhibit FIN 12-2-20).
Upon motion by Director Finn, seconded by Director Land, the Committee voted unanimously to
recommend the attached resolution entitled “Budget Approval Calendar Year 2021” (Exhibit FIN
12-2-20) to the full Board for approval.
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Meeting of the Finance Committee
December 7, 2020
Page 2
Mr. Lott presented the “2016 Taxable Series D Risk Mitigation” (Exhibit FIN 12-3-20) proposing
transferring $85 million from the Capital Improvement Fund to the Debt Reduction Fund and these
funds would be available to pay down a portion of the 2016 D Bonds or other bonds maturing in
2023. Mr. Lott recommended approval of the resolution entitled “Debt Defeasance and Transfer
to the Debt Reduction Fund” (Exhibit FIN 12-4-20) to include Attachments A and B.
Upon motion by Director Land seconded by Director Clark, the Committee voted unanimously to
recommend the attached resolution entitled Debt Defeasance and Transfer to the Debt Reduction
Fund” (Exhibit FIN 12-4-20) to the full Board for approval.
Mr. Rabon gave a presentation entitled “Modified Distributed Energy Resource Program” (Exhibit
FIN 12-5-20) and recommended approval of a resolution entitled “Modified Distributed Energy
Resource Program” (Exhibit FIN 12-6-20).
Upon motion by Director Finn, seconded by Director Land, the Committee voted unanimously to
recommend the attached resolution entitled “Modified Distributed Energy Resource Program”
(Exhibit FIN 12-6-20) to the full Board for approval.
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

Approved:

_____________________________
Sandra R. Starks
Assistant Corporate Secretary

_____________________________
Barry D. Wynn
Chairman
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Finance Committee
January 18, 2019
Page 1

Date:

January 22, 2021

To:

Members of the Finance Committee

From:

Pamela J. Williams, Chief Public Affairs Officer and General Counsel

Subject: Report on Corporate Contributions for Calendar Year 2020

Attached is the 2020 annual report on Corporate Contributions. Santee Cooper continues to follow its
mission through a Board-authorized program to provide donations, contributions, sponsorships, and
scholarships to public schools and institutions of higher learning, economic development programs,
energy-related initiatives, community events, and charitable organizations dedicated to the public good.
After the 2017 decision to stop nuclear construction at the VC Summer generating station, to keep
power costs as low as possible for ratepayers, Santee Cooper has made a concerted effort to reduce
expenditures as much as possible. Corporate donations were included in this reduction, but great care
has been taken not to diminish fulfillment of our mission in core functions such as economic
development, education support, and energy-related initiatives.
Three Year Contributions Overview
Actual Expenditures
2018

2019

2020

$1,402,655

$1,435,469

$1,265,239

Note that many sponsorships were not paid out in 2020 due to cancelled events resulting from the
pandemic. We expect the actual expenditures for 2021 to be back in the $1.4M range.
Employee efforts have continued to assist those in need and make a positive difference in the lives of
our customers, neighbors, and fellow citizens. You will see this reflected in the United Way donations
report in the attached slides, through which our employees raised a combined $469,246 in donations
for the 2021 campaign. This pledged value is $43,653 less than the actual donations for 2020.
Executive Staff recommends a Corporate donation in this amount to cover the deficit. Our United Way
efforts will be further discussed at the Board meeting. The spirit of community support and generosity
of our employees remains alive and well at Santee Cooper.
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2020
Philanthropic Contributions
Donations
Education Sponsorships
Corporate & Economic Development Sponsorships
Corporate & Economic Development Memberships
Clubs & Associations, School Sports & Recreation Leagues
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Summary of Donations, Sponsorships and
Membership Funds

®

Reflecting Expenditures as of December 31, 2020

Paid

Program
Donations

$105,000

Education Sponsorships

$311,000

Corporate Sponsorships

$54,525

Economic Development Sponsorships

$47,333

Corporate Memberships

$611,486

Economic Development Memberships
Clubs & Associations, School Sports & Rec.
Leagues

$172,395
$3,500

TOTAL

$1,305,239

2
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Education Sponsorships

®

Reflecting Expenditures as of December 31, 2020

Recipient (by School District)

Amount

Berkeley County

$120,000

Horry County

$120,000

Georgetown County

$51,000

Anderson County District III

$20,000
TOTAL

$311,000

3
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Economic Development Memberships

®

Reflecting Expenditures as of December 31, 2020

Recipient

Amount

Central South Carolina Alliance
Charleston Regional Development Alliance
Darlington County Progress, Inc.
Dorchester County Economic Development Corp.
Florence County Progress, Inc.
Georgetown County Economic Development Fund
Georgetown Economic Development Alliance
Industrial Asset Management Council (IAMC)
Marlboro County Economic Development Partnership
Myrtle Beach Regional Economic Development Alliance
Southern Carolina Regional Development Alliance
Upstate SC Alliance
TOTAL

$5,500
$50,000
$1,250
$2,500
$1,000
$40,000
$2,500
$1,645
$500
$40,000
$2,500
$25,000
$172,395

4
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United Way
and Santee Cooper

2021 Campaign Results
January 2021
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2021 United Way Campaign Summary

®

CONTRIBUTION BREAKDOWN
9%
Payroll Deduction
/ One-time

Contribution
$43,755

91%
Penny Power
Donors, 1% of
Salary or More
$425,491

$469,246

6
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2021 United Way Campaign Summary

Over the last five years….
Santee Cooper employees have:
• Contributed nearly $2.6M to United Ways throughout
the state to strengthen and enhance the lives of
South Carolinians.
• Completed over 100 community service projects
through the annual United Way Day of Caring.
• Served on United Way boards and as volunteers on
Investment Review Teams.
7
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Recommendation

®

• The $469,246 pledged for 2021 is $43,653 less
than the 2020 actual donations of $512,899.
• To match the 2020 actual donations, Executive
Staff recommends a Corporate donation of
$43,653.
• The donation will cover the deficit in each of the
four (4) United Way campaigns and be used for
COVID relief purposes.
8
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Horry County United Way
Campaign Coordinators

TerriGrissett
Grissett
Terri

ReidChadwick
Chadwick
Reid

TerryBecker
Becker
Terry

FelisiaSullivan
Sullivan
Felisia
58

®

ClarkLange
Lange
Clark

RichardThomas
Thomas
Richard
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Horry County United Way
Campaign Coordinators

Jamison Lewis

®

Justin Turbeville

Jim Rabon

Helen Tindal

Cassidy Bell
59
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Black River and Anderson County
Campaign Coordinators

Jessica Reed

®

Chrissy Madden

Jenny Joye

11
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Trident United Way
Campaign Coordinators

®

Nancy Gurley

John Ellis

Nicole Stroble

Zac Smith

Kelsey Dibiase

Kearney Gregory

12
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2020 Celebrate The Season
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The 2020 Celebrate the Season Festival of Lights saw an increased
attendance from 2019!

 Total number of cars – 9,830 (an increase of over 3,000 cars from 2019)
 Total gates receipts - $55,165 (more than $20K increase over 2019)
 All gate receipts will go to charity

Distribution of Charity Contributions

Berkeley Museum & Heritage Center
Coastal Community Foundation
Town of MC Miracle Field Project
Partridge Level Sponsors
Home Telecom - Home Community Fund
Berkeley Electric Coop - Callen Lacey Center
Berkeley County Government - Berkeley Animal Center
Total Contributions

$

$

10,000.00
16,423.25
16,423.25
4,106.20
4,106.20
4,106.20
55,165.10

Celebrate the Season contributions to
charity have now exceeded the $1 million in
this 10th commemorative year!
63

2020 Celebrate The Season

2020 in Review
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Finance Committee*
January 25, 2021

UNITED WAY CONTRIBUTION

Adopted
Rejected
Postponed ____
RESOLUTION
WHEREAS, As part of its mission to be the state’s leading resource for improving the
quality of life for the people of South Carolina, the South Carolina Public Service Authority (the
“Authority”) makes contributions to non-profit organizations which share its mission for improving
the lives of South Carolinians when financially prudent to do so; and
WHEREAS, It is the stated mission of United Way to improve lives by mobilizing the caring
power of communities to advance the common good; and
WHEREAS, The Authority annually holds a campaign with the purpose of collecting
employee contributions for the Anderson County United Way, Black River United Way, Horry
County United Way and Trident United Way; and
WHEREAS, The total contributions pledged by employees for the 2021 United Way
Campaign is $43,653 less than the campaign contributions donated by employees in 2020; and
WHEREAS, Due to the cancellation of events as a result of the COVID-19 pandemic the
Authority’s expenditures for event sponsorships is less than budgeted; and
WHEREAS, It is the recommendation of the Authority’s Management that a portion of the
funds budgeted for event sponsorships but unspent be added to employee pledges and donated
to the above-identified United Ways to support COVID-19 relief; now, therefore be it
RESOLVED, That the Board of Directors approves the donation of a total of $43,653 from
the Authority’s unspent event sponsorship funds to be divided between the Anderson County
United Way, Black River United Way, Horry County United Way and Trident United Way in support
of COVID-19 relief efforts by those United Ways; and be it further
RESOLVED, That the Board of Directors authorizes the President and Chief Executive
Officer to direct the distribution of the identified funds as necessary and appropriate to carry out
the foregoing resolution.

*If approved by the Committee, this resolution will be referred to the full Board for approval.
This resolution was referred to and approved by the full Board.
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®

Incremental Supplemental Rider
L-21-IS and Century Aluminum
Board of Directors
January 25, 2021

1
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®

Rate Development
Incremental cost determination - complete

Rate design – preliminary discussions with Century

C-Staff rate presentation – 1/11/2021

Rate approval and review of Service Agreement by Board of Directors – 1/25/2021

Service Agreement package to Oversight Committee – 2/1/2021

Service Agreement approval by Board of Directors – 3/22/2021

Implementation – 4/1/2021
2
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®

Incremental Supplemental Rider
L-21-IS

3
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Incremental Supplemental Rider
L-21-IS

®

Incremental “Firm” product
– Limited to excess system capacity

Demand Charge
– $5.07 per kw-month

Energy Charge
– Fossil fuel actual monthly fuel rate, plus purchases for dispatch
•

Estimated average rate of $0.0247 per kWh over three-year period

– $0.00237 per kWh Non-Fuel Energy Charge

Peak Pricing Periods
– Incremental pricing during high-cost periods

Demand Response
– Load reduction or passthrough of costs during extreme system conditions

Additional Terms
• 25% of total Contract Demand must be L-17 rate
• Billed on Contract Demand
• Service Agreement adjusts terms as needed
135
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Incremental Supplemental Rider
L-21-IS

®

Rate Protects Santee Cooper and Our Stakeholders
– Fossil fuel cost recovery
• Based on actual fossil fuel cost each month
• Shifts fuel risk away from Santee Cooper
• Not subject to rate freeze

– Peak Pricing Periods
• Passthrough of extreme incremental costs

– Demand Response
• Improved system reliability
• Allows for load reduction or passthrough of costs during extreme
system conditions
5
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Best Interest Analysis
ß

®

Santee Cooper retained an external rates analysis to assist it in developing L-21IS and retained a separate independent consultant to conduct a best interest
analysis of L-21-IS. The reviewing consultant has determined the rate, as it will
be implemented, appropriately balances

ß The preservation of the financial integrity of Santee Cooper and its
ongoing operations
ß Economic development and job attraction and retention within
Santee Cooper’s service area or areas served by direct or indirect
customers of Santee Cooper; and
ß The exercise of Santee Cooper’s powers in accordance with good
business practices and the requirements of applicable licenses, laws
and regulations
− S.C. Code Ann. § 58-31-55(A)(3)

6
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®

Century Aluminum Legal
Considerations

7
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®

Legal Considerations
Key Issues to Address
− Compliance with Act 135
• The Act explicitly notes it does not alter or amend Santee Cooper’s ratemaking authority
• Request made for Santee Cooper Oversight Committee review of service
agreement
− Compliance with Cook Settlement
• Per external rates consultant, no expected deferral of costs incurred during
rate freeze period
• Court will be notified of transaction along with all parties in the litigation
− Settlement of all outstanding litigation concerning Mt. Holly Smelter
• Century Aluminum v. Santee Cooper
• City of Goose Creek v. Santee Cooper (State)
• City of Goose Creek v. Santee Cooper (FERC)
8
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Request

Resolution approving implementation of Large Light and Power Experimental
Incremental Supplemental Power Rider (L-21-IS)

9
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Finance Committee*
January 25, 2020

USE AND DELIVERY OF INCREMENTAL
SUPPLEMENTAL POWER
EXPERIMENTAL RATE SCHEDULE L-21-IS
Adopted
Rejected
Postponed ____

RESOLUTION
WHEREAS, The Board of Directors of the South Carolina Public Service Authority (the
“Authority”) is authorized to establish electric rates pursuant to Section 58-31-30(13) of the South
Carolina Code of Laws; and
WHEREAS, The Authority has been engaged in negotiations with Large Light and Power
Customer Century Aluminum of South Carolina, Inc. (“Century”) to reach a new agreement for
electrical service at Century’s Mt. Holly Smelter; and
WHEREAS, The Authority and Century have agreed in principle to a three-year term
service agreement beginning April 1, 2021 in which the Authority will utilize excess capacity on
its system to serve Century, and Century will bear the incremental cost of the excess capacity to
the Authority’s system (the “Proposed Service Agreement”); and
WHEREAS, The Authority’s Management, with assistance from an external rates
consultant, has developed the attached Use and Delivery of Incremental Supplemental Power
Experimental Rider Schedule L-21-IS (“Schedule L-21-IS”, Exhibit A), which establishes the
pricing, terms, and conditions governing the Authority’s provision of incremental supplemental
power; and
WHEREAS, A separate external rates consultant was retained by the Authority to
review Schedule L-21-IS and the Proposed Service Agreement (the “Reviewing Consultant”) has
opined it is reasonable to expect the revenue collected under Schedule L-21-IS as implemented
by the Proposed Service Agreement to exceed the incremental costs the Authority would incur
under the arrangement; and
WHEREAS, The Reviewing Consultant has further opined it does not expect Schedule
L-21-IS as implemented by the Proposed Service Agreement to result in a deferral of costs
incurred during the rate freeze period required by the Authority’s settlement agreement in the
matter of Cook v. Santee Cooper et al. and related litigation (the “Cook Settlement”); and
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WHEREAS, The Board of Directors has had the opportunity to consult with the
Authority’s management, external rates consultant, and external legal counsel concerning
Schedule L-21-IS; and
WHEREAS, The Board of Directors has had the opportunity to review Schedule L-21IS with regard to consideration of this Resolution and has received and relied upon briefings,
opinions, and information presented by President and CEO of the Authority along with the Deputy
CEO and Chief Planning and Innovation Officer, Chief Financial Officer, Chief Customer Officer,
and General Counsel; and
WHEREAS, The Board of Directors has received information and opinions from external
rates consultants regarding application of the best interest test set forth in Section 58-31-55(A)(3)
of the South Carolina Code of Laws; and
WHEREAS, Upon recommendation of the Authority’s management, and in reliance
upon the information provided to it as set forth herein, the Board of Directors has determined the
adoption of Schedule L-21-IS is in the best interests of the Authority; now, therefore, be it
RESOLVED, That Schedule L-21-IS attached is hereby adopted to become effective
March 31, 2021.

*If approved by the Committee, this resolution will be referred to the full Board for approval.
This resolution was referred to and approved by the full Board.
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LEGAL AFFAIRS COMMITTEE
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA

Monday, January 25, 2021 – 10:15 a.m.*
(*Or immediately following the Finance Committee)

AGENDA

I.

ADOPTION OF MINUTES
Minutes of meeting held December 7, 2020

II.

EXECUTIVE SESSION
(To receive legal advice on City of Goose Creek v. South Carolina Public Service Authority,
Century Aluminum v. South Carolina Public Service Authority et al, Turka v. Santee Cooper
and Cook v. South Carolina Public Service Authority et al pursuant to S.C. Code Ann. § 30-470(A)(2))

III.

PRESENTATION
A. Presentation by B. Shawan Gillians, Director Legal Services and Corporate Secretary
1. Resolution: Turka Settlement Agreement**

IV.

ADJOURNMENT

**If approved by Committee this resolution will be referred to the full Board for approval.

Committee Members:
J. Calhoun Land IV - Chairman
Kristofer Clark
Merrell W. Floyd
Charles H. Leaird
Stephen H. Mudge
Dan J. Ray
David F. Singleton
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MEETING OF THE LEGAL AFFAIRS COMMITTEE
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, DECEMBER 7, 2020 – 10:00 A.M.
Committee Members Present by WebEx/Telephone: Chairman J. Calhoun Land IV, Directors Merrell
W. Floyd and Charles H. Leaird
Committee Members Present: Directors Kristofer Clark, Stephen H. Mudge, David F. Singleton and
Board Acting Chairman Dan J. Ray, ex officio
Other Director Present: Director Peggy H. Pinnell
Other Directors Present by WebEx/Telephone: Directors William A. Finn and Barry D. Wynn
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B. Duckworth,
Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public Affairs Officer &
General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike Poston, Chief
Customer Service; Thomas B. Curtis, Chief Generation Officer; B. Shawan Gillians, Director Legal
Services & Corporate Secretary; Rahul Dembla, Sr. Director Financial & Resource Planning; Mollie R.
Gore, Director Corporate Communications; Marty Watson, Director Supply & Trading; Mike Frederick,
Chief Law Enforcement & Security; Wayne Grace, Desktop Analyst III; Paul Zoeller, Creative
Specialist III; Chris Wagner, Director Transmission Planning; Sandra R. Starks, Assistant Corporate
Secretary and Crystal Botelho, Executive Assistant to CEO.
Staff Members Present by WebEx/Telephone: Monique Washington, Chief Audit Executive; Dom
Maddalone, Sr. Director Innovation & Chief Information Officer; Geoff Penland, Director State &
Federal Government Relations; Yvette Rowland, Sr. State & Federal Government Relations Liaison;
Steve Pelcher, Deputy General Counsel-Nuclear & Regulatory Compliance; Rebecca A. Roser,
Associate General Counsel; Vicky N. Budreau, Sr. Director Customer Service; Michael C. Brown,
Director Research & Development; and Chad Hutson, Manager Industrial & Municipal Services.
Also in attendance by WebEx was: Deborah Barbier, Attorney at Law.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, December 4, 2020. The agenda was emailed to
all outlets on the media list and to those who requested notice of the meeting on Friday, December 4,
2020. The meeting was live-streamed and archived at https://vimeo.com/488052253.
Chairman Land presided, and Ms. Starks kept the minutes.
Upon motion made by Director Singleton, and seconded by Director Clark, the Committee voted
unanimously to waive reading of the minutes of the October 19, 2020, Legal Affairs meeting and
adopted the minutes as submitted.
Ms. Gillians presented to the Committee a Legal Update (LA 12-1-20) regarding various litigation to
which Santee Cooper is currently or was previously a party.
Chairman Land requested an Executive Session for the Board to receive legal advice on City of Goose
Creek v. SCPSA, Century Aluminum v. SCPSA, to discuss negotiations incident to proposed
contractual arrangement related to Century Aluminum and to receive legal advice concerning V.C.
Summer Units 2 & 3 pursuant to S.C. Code Ann. Section § 30-4-70(A)(2). Upon motion by Director
Singleton, seconded by Director Leaird, the Committee voted to enter Executive Session with the
Board, Mr. Bonsall, Mr. Duckworth, Ms. Williams, Mr. Lott, Mr. Poston, Ms. Gillians, Mr. Watson, Mr.
Wagner; via WebEx – Ms. Washington, Mr. Pelcher, Mr. Brown, Mr. Hutson, Ms. Barbier, and Ms.
Roser in attendance.
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Meeting of the Legal Affairs Committee
December 7, 2020
Page 2

Chairman Land left the meeting and Director Singleton presided.
The Committee returned to Regular Session. Director Singleton noted that no action was taken in
Executive Session.
There being no further business and upon motion made and seconded, the meeting was adjourned.
Respectfully submitted,

APPROVED:

____________________________
Sandra R. Starks
Assistant Corporate Secretary

____________________________
J. Calhoun Land IV
Chairman
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Turka Settlement Agreement
Board of Directors Meeting
January 25, 2021
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Summary
Litigation Background
Overview: Purported class action filed in federal court in South Carolina on April 15, 2019. Plaintiffs are parties who purchased
Santee Cooper’s minibonds issued between 2014 and 2016. Parties allege Santee Cooper failed to properly disclose issues
surrounding V.C. Summer Units 2 and 3 construction, resulting in artificially low interest rates on subject minibonds. Plaintiffs
initially alleged estimated damages could reach “hundreds of millions of dollars.”

Settlement Summary
Cash Payment: $2MM, plus costs of class administration up to $35,000.
Key provisions of settlement agreement:
Wide-ranging release from Plaintiffs
Release from Santee Cooper for claims arising from mini-bonds

Legal Considerations
Compliance with Act 135
Act explicitly addresses settlement of outstanding lawsuits
Compliance with Cook Settlement
Cash payment expensed in 2020 and that expense will not be deferred to future rates

2
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Settlement Approval Chronology
Payment of settlement benefit will likely be in Summer 2021
60 days after
Preliminary
Approval Date
January 26, 2021
Motion for
preliminary approval
of settlement filed

Exclusion and
Objection Deadlines

TBD
Final Approval
Order entered

14 days before Final
Approval Hearing
Motion for final
approval of
settlement filed

TBD
Preliminary
Approval Date

TBD

14 days after
Exclusion
Deadline

Final Approval
Hearing

Final Opt-Out List

TBD
Santee Cooper
payment of
settlement benefit

3
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Request

Resolution approving settlement agreement in Turka v. Santee Cooper
and authorizing payment pursuant to settlement agreement terms

4
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Legal Affairs Committee*
January 25, 2021
AUTHORIZING SETTLEMENT AGREEMENT
FOR TURKA
Adopted
Rejected
Postponed ____

RESOLUTION
WHEREAS, On July 31, 2017, the Board of Directors of the South Carolina Public Service
Authority (the “Authority”), by Resolution authorized the cessation of construction for V.C.
Summer Units 2 and 3 (the “Project”); and
WHEREAS, On April 15, 2019, a putative class action complaint naming the Authority
and Lonnie N. Carter (collectively, “Defendants”) was filed in the United States District Court for
the District of South Carolina, Charleston Division and captioned Murray C. Turka, on Behalf of
Himself and All Others Similarly Situated v. South Carolina Public Service Authority and Lonnie
N. Carter, case no. 2:19-cv-1102-RMG (“Litigation”); the Litigation involves claims by and on
behalf of persons and entities who purchased Authority Mini-Bonds and allege that Defendants
made false and misleading statements in the Mini-Bond offering documents for 2014, 2015, and
2016 regarding the construction of the Project; and
WHEREAS, Defendants disputed the claims related to the Litigation; and
WHEREAS, The Board of Directors has been regularly apprised on the Litigation by the
Office of General Counsel and external counsel; and
WHEREAS, As a part of the Litigation, the parties engaged in mediation on October 21,
2020, with the Honorable Jean H. Toal, retired Chief Justice, and continued negotiation and
mediation thereafter; and
WHEREAS, On November 20, 2020, the parties reached an agreement in principle to
resolve the matter and following negotiations between legal representatives for the Authority and
the putative class, a proposed formal settlement has been drafted (the “Settlement Agreement”);
and
WHEREAS, The Settlement Agreement releases all claims which the parties “. . . ever
had, now have, or hereafter can, shall, or may have, arising out of or relating in any way to the
Litigation” as more specifically set forth in the Settlement Agreement; and
WHEREAS, The Authority’s Management and the Authority’s external advisors have
considered the Authority’s restrictions and obligations under the South Carolina General
Assembly’s Act 135 of 2020 and the settlement agreement resolving Cook v. Santee Cooper et
al. and associated litigation, and opine the execution of the Settlement Agreement will not violate
Act 135 or the Cook Settlement; and
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WHEREAS, The Board of Directors has had the opportunity to review the Settlement
Agreement with regard to consideration of this Resolution and has received and relied upon
briefings, opinions and information presented by the Office of General Counsel of the Authority
along with its external legal counsel; and
WHEREAS, Upon recommendation of Authority Management, and in reliance upon the
opinions and information presented to it as set forth herein the Board of Directors has determined
the terms of the settlement are fair and reasonable to the Authority and its customers; and
WHEREAS, The Board of Directors has considered and appropriately balanced the
factors set forth in S.C. Code Ann. § 58-31-55(A)(3) and determined the actions authorized by
this Resolution are in the best interests of the Authority; now, therefore, be it
RESOLVED, The Settlement Agreement, attached as Exhibit A, is approved; and
RESOLVED, The President and CEO of the Authority, or his designee, is authorized to
execute the Settlement Agreement; and
RESOLVED, Following the Court’s entry of a Final Approval Order of the settlement, the
President and CEO of the Authority, or his designee, is authorized to pay the settlement amount
as specified in the Settlement Agreement; and be it further
RESOLVED, The President and CEO of the Authority, or his designee, is authorized to
take such further actions and execute such further agreements or instruments as may be
necessary to carry out the foregoing Resolution, in accordance with the exact terms and
conditions of the Settlement Agreement approved herein; provided, however, that this authority
is conditioned upon all parties to the Settlement Agreement executing the Settlement Agreement
without conditions or changes.

*If approved by the Committee, this resolution will be referred to the full Board for approval.
This resolution was referred to and approved by the full Board.
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SANTEE COOPER BOARD OF DIRECTORS MEETING
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA

Monday, January 25, 2021

11:30 a.m.*

*(Or immediately following the Legal Affairs Committee meeting)

AGENDA

I.

INVOCATION

II.

PLEDGE OF ALLEGIANCE

III. ADOPTION OF MINUTES
- Minutes of meeting held December 7, 2020

IV. PRESENTATIONS
A. Finance Committee

Chairman Barry D. Wynn

1. Resolution: United Way Contribution
2. Resolution: Experimental Rate Schedule
B. Legal Affairs Committee - Chairman J. Calhoun Land IV
1. Resolution: Turka Settlement Agreement
C. Executive-Corporate Planning Committee - Chairman Dan J. Ray
1. Resolution: Economic Development Loan Program
D. Presentation by Ken W. Lott, Chief Financial and Administration Officer
1. Financial and Line of Business Report (unaudited)
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E. Presentation by Mark B. Bonsall, President and Chief Executive Officer
1.
Debt Management Program
SEEM Program Update
Solar RFP Update
2020 Load Preference
Customer Growth
ORS Submission Update
COVID Protocol Testing Update
Mutual Aid Report/Recognition
Communication Strategy for Legislative Session
Safety Update
Other Operational Updates

V. ADJOURNMENT
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MEETING OF THE BOARD OF DIRECTORS
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, DECEMBER 7, 2020 – 12:00 P.M.
Regular Session
Directors Present: Acting Chairman Dan J. Ray, Directors Kristofer Clark, Stephen H. Mudge,
Peggy H. Pinnell, and David F. Singleton
Directors Present by WebEx/Telephone: Directors William A. Finn, Merrell W. Floyd, J. Calhoun
Land IV, Charles H. Leaird and Barry D. Wynn
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B.
Duckworth, Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public
Affairs Officer & General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike
Poston, Chief Customer Service; Thomas B. Curtis, Chief Generation Officer; B. Shawan Gillians,
Director Legal Services & Corporate Secretary; Mollie R. Gore, Director Corporate
Communications; Mike Frederick, Chief Law Enforcement & Security; Wayne Grace, Desktop
Analyst III; Paul Zoeller, Creative Specialist III; Chris Wagner, Director Transmission Planning;
Curlin Simmons, Crew Supervisor-Distribution; Trinity Hartley, Tech. Supervisor Metering; Sandra
R. Starks, Assistant Corporate Secretary and Crystal Botelho, Executive Assistant to CEO.
Staff Members Present by WebEx/Telephone: Monique Washington, Chief Audit Executive; Dom
Maddalone, Sr. Director Innovation & Chief Information Officer; Steve Pelcher, Deputy General
Counsel-Nuclear & Regulatory Compliance; Rebecca A. Roser, Associate General Counsel; and
Michael C. Brown, Director Research & Development;
Also in attendance by WebEx was: John Painter of nFront.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, December 4, 2020. The agenda was emailed
to all outlets on the media list and to those who requested notice of the meeting on Friday,
December
4,
2020.
The
meeting
was
live-streamed
and
archived
at
https://vimeo.com/488052253.
Acting Chairman Ray presided, and Ms. Starks kept the minutes. Mr. Simmons delivered the
invocation and Mr. Hartley led the group in reciting the Pledge of Allegiance.
Upon motion made by Director Finn, and seconded by Director Singleton, the Board voted to
waive reading of the minutes of the October 19, 2020 board meeting and the October 28, 2020
special meeting and adopted the minutes as submitted.
Upon recommendation of the Finance Committee, the Board voted unanimously to approve the
resolution entitled “Budget Approval Calendar Year 2021” (Exhibit MB 12-1-20).
Upon recommendation of the Finance Committee, the Board voted unanimously to approve the
resolution entitled “Debt Defeasance and Transfer to the Debt Reduction Fund” (Exhibit MB 122-20).
Upon recommendation of the Finance Committee, the Board voted unanimously to approve the
resolution entitled “Modified Distributed Energy Resource Program” (Exhibit MB 12-3-20).
Upon recommendation of the Property Committee, the Board voted unanimously to approve the
resolution entitled “Arcadia Tower Site Surplus Property Approval” (Exhibit MB 12-4-20).
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Meeting of the Board of Directors
December 7, 2020
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Upon recommendation of the Executive-Corporate Planning Committee, the Board voted
unanimously to approve the resolution entitled “Authorization to Construct a 20MW Generating
Resource in Horry County” (Exhibit MB 12-5-20).
Upon recommendation of the Executive-Corporate Planning Committee, the Board voted
unanimously to approve the resolution entitled “Broadband Principles” (Exhibit MB 12-6-20).
Upon recommendation of the Executive-Corporate Planning Committee, the Board voted
unanimously to approve the resolution entitled “Power Purchase Agreements Resulting from
Solar Power RFP” (Exhibit MB 12-7-20).
Upon recommendation of the Executive-Corporate Planning Committee, the Board voted
unanimously to approve the resolution entitled “Century Aluminum Short-Term Contract
Extension Authorization” (Exhibit MB 12-8-20).
Mr. Bonsall presented his President’s Report (Exhibit MB 12-9-20). His report included the
Customer Satisfaction Surveys (wholesale cooperatives, wholesale municipals, residential,
commercial, and industrial), update from the Central-Santee Cooper Executive Committee
meeting held on November 20, a Potential Use of Interest Rate Swaps update, Financial Forecast
update (budget financial plan, operating margin, upcoming debt service, debt reduction, financial
metrics, price stability and competitive rates, lowest average rates), and gave other updates that
included Celebrate the Season and economic development engine model.
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

Approved:

___________________________
Sandra R. Starks
Assistant Corporate Secretary

__________________________
Dan J. Ray
Acting Chairman
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Finance Committee*
January 25, 2021

UNITED WAY CONTRIBUTION

Adopted
Rejected
Postponed ____
RESOLUTION
WHEREAS, As part of its mission to be the state’s leading resource for improving the
quality of life for the people of South Carolina, the South Carolina Public Service Authority (the
“Authority”) makes contributions to non-profit organizations which share its mission for improving
the lives of South Carolinians when financially prudent to do so; and
WHEREAS, It is the stated mission of United Way to improve lives by mobilizing the caring
power of communities to advance the common good; and
WHEREAS, The Authority annually holds a campaign with the purpose of collecting
employee contributions for the Anderson County United Way, Black River United Way, Horry
County United Way and Trident United Way; and
WHEREAS, The total contributions pledged by employees for the 2021 United Way
Campaign is $43,653 less than the campaign contributions donated by employees in 2020; and
WHEREAS, Due to the cancellation of events as a result of the COVID-19 pandemic the
Authority’s expenditures for event sponsorships is less than budgeted; and
WHEREAS, It is the recommendation of the Authority’s Management that a portion of the
funds budgeted for event sponsorships but unspent be added to employee pledges and donated
to the above-identified United Ways to support COVID-19 relief; now, therefore be it
RESOLVED, That the Board of Directors approves the donation of a total of $43,653 from
the Authority’s unspent event sponsorship funds to be divided between the Anderson County
United Way, Black River United Way, Horry County United Way and Trident United Way in support
of COVID-19 relief efforts by those United Ways; and be it further
RESOLVED, That the Board of Directors authorizes the President and Chief Executive
Officer to direct the distribution of the identified funds as necessary and appropriate to carry out
the foregoing resolution.

*If approved by the Committee, this resolution will be referred to the full Board for approval.
This resolution was referred to and approved by the full Board.
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Finance Committee*
January 25, 2020

USE AND DELIVERY OF INCREMENTAL
SUPPLEMENTAL POWER
EXPERIMENTAL RATE SCHEDULE L-21-IS
Adopted
Rejected
Postponed ____

RESOLUTION
WHEREAS, The Board of Directors of the South Carolina Public Service Authority (the
“Authority”) is authorized to establish electric rates pursuant to Section 58-31-30(13) of the South
Carolina Code of Laws; and
WHEREAS, The Authority has been engaged in negotiations with Large Light and Power
Customer Century Aluminum of South Carolina, Inc. (“Century”) to reach a new agreement for
electrical service at Century’s Mt. Holly Smelter; and
WHEREAS, The Authority and Century have agreed in principle to a three-year term
service agreement beginning April 1, 2021 in which the Authority will utilize excess capacity on
its system to serve Century, and Century will bear the incremental cost of the excess capacity to
the Authority’s system (the “Proposed Service Agreement”); and
WHEREAS, The Authority’s Management, with assistance from an external rates
consultant, has developed the attached Use and Delivery of Incremental Supplemental Power
Experimental Rider Schedule L-21-IS (“Schedule L-21-IS”, Exhibit A), which establishes the
pricing, terms, and conditions governing the Authority’s provision of incremental supplemental
power; and
WHEREAS, A separate external rates consultant was retained by the Authority to
review Schedule L-21-IS and the Proposed Service Agreement (the “Reviewing Consultant”) has
opined it is reasonable to expect the revenue collected under Schedule L-21-IS as implemented
by the Proposed Service Agreement to exceed the incremental costs the Authority would incur
under the arrangement; and
WHEREAS, The Reviewing Consultant has further opined it does not expect Schedule
L-21-IS as implemented by the Proposed Service Agreement to result in a deferral of costs
incurred during the rate freeze period required by the Authority’s settlement agreement in the
matter of Cook v. Santee Cooper et al. and related litigation (the “Cook Settlement”); and
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WHEREAS, The Board of Directors has had the opportunity to consult with the
Authority’s management, external rates consultant, and external legal counsel concerning
Schedule L-21-IS; and
WHEREAS, The Board of Directors has had the opportunity to review Schedule L-21IS with regard to consideration of this Resolution and has received and relied upon briefings,
opinions, and information presented by President and CEO of the Authority along with the Deputy
CEO and Chief Planning and Innovation Officer, Chief Financial Officer, Chief Customer Officer,
and General Counsel; and
WHEREAS, The Board of Directors has received information and opinions from external
rates consultants regarding application of the best interest test set forth in Section 58-31-55(A)(3)
of the South Carolina Code of Laws; and
WHEREAS, Upon recommendation of the Authority’s management, and in reliance
upon the information provided to it as set forth herein, the Board of Directors has determined the
adoption of Schedule L-21-IS is in the best interests of the Authority; now, therefore, be it
RESOLVED, That Schedule L-21-IS attached is hereby adopted to become effective
March 31, 2021.

*If approved by the Committee, this resolution will be referred to the full Board for approval.
This resolution was referred to and approved by the full Board.
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Legal Affairs Committee*
January 25, 2021
AUTHORIZING SETTLEMENT AGREEMENT
FOR TURKA
Adopted
Rejected
Postponed ____

RESOLUTION
WHEREAS, On July 31, 2017, the Board of Directors of the South Carolina Public Service
Authority (the “Authority”), by Resolution authorized the cessation of construction for V.C.
Summer Units 2 and 3 (the “Project”); and
WHEREAS, On April 15, 2019, a putative class action complaint naming the Authority
and Lonnie N. Carter (collectively, “Defendants”) was filed in the United States District Court for
the District of South Carolina, Charleston Division and captioned Murray C. Turka, on Behalf of
Himself and All Others Similarly Situated v. South Carolina Public Service Authority and Lonnie
N. Carter, case no. 2:19-cv-1102-RMG (“Litigation”); the Litigation involves claims by and on
behalf of persons and entities who purchased Authority Mini-Bonds and allege that Defendants
made false and misleading statements in the Mini-Bond offering documents for 2014, 2015, and
2016 regarding the construction of the Project; and
WHEREAS, Defendants disputed the claims related to the Litigation; and
WHEREAS, The Board of Directors has been regularly apprised on the Litigation by the
Office of General Counsel and external counsel; and
WHEREAS, As a part of the Litigation, the parties engaged in mediation on October 21,
2020, with the Honorable Jean H. Toal, retired Chief Justice, and continued negotiation and
mediation thereafter; and
WHEREAS, On November 20, 2020, the parties reached an agreement in principle to
resolve the matter and following negotiations between legal representatives for the Authority and
the putative class, a proposed formal settlement has been drafted (the “Settlement Agreement”);
and
WHEREAS, The Settlement Agreement releases all claims which the parties “. . . ever
had, now have, or hereafter can, shall, or may have, arising out of or relating in any way to the
Litigation” as more specifically set forth in the Settlement Agreement; and
WHEREAS, The Authority’s Management and the Authority’s external advisors have
considered the Authority’s restrictions and obligations under the South Carolina General
Assembly’s Act 135 of 2020 and the settlement agreement resolving Cook v. Santee Cooper et
al. and associated litigation, and opine the execution of the Settlement Agreement will not violate
Act 135 or the Cook Settlement; and
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WHEREAS, The Board of Directors has had the opportunity to review the Settlement
Agreement with regard to consideration of this Resolution and has received and relied upon
briefings, opinions and information presented by the Office of General Counsel of the Authority
along with its external legal counsel; and
WHEREAS, Upon recommendation of Authority Management, and in reliance upon the
opinions and information presented to it as set forth herein the Board of Directors has determined
the terms of the settlement are fair and reasonable to the Authority and its customers; and
WHEREAS, The Board of Directors has considered and appropriately balanced the
factors set forth in S.C. Code Ann. § 58-31-55(A)(3) and determined the actions authorized by
this Resolution are in the best interests of the Authority; now, therefore, be it
RESOLVED, The Settlement Agreement, attached as Exhibit A, is approved; and
RESOLVED, The President and CEO of the Authority, or his designee, is authorized to
execute the Settlement Agreement; and
RESOLVED, Following the Court’s entry of a Final Approval Order of the settlement, the
President and CEO of the Authority, or his designee, is authorized to pay the settlement amount
as specified in the Settlement Agreement; and be it further
RESOLVED, The President and CEO of the Authority, or his designee, is authorized to
take such further actions and execute such further agreements or instruments as may be
necessary to carry out the foregoing Resolution, in accordance with the exact terms and
conditions of the Settlement Agreement approved herein; provided, however, that this authority
is conditioned upon all parties to the Settlement Agreement executing the Settlement Agreement
without conditions or changes.

*If approved by the Committee, this resolution will be referred to the full Board for approval.
This resolution was referred to and approved by the full Board.
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Executive-Corporate Planning Committee*
January 25, 2021

CONTINUATION AND MODIFICATION OF THE
ECONOMIC DEVELOPMENT REVOLVING LOAN PROGRAM

Adopted
Rejected
Postponed ____

RESOLUTION
WHEREAS, As part of its mission to be the state’s leading resource for improving the
quality of life for the people of South Carolina, the South Carolina Public Service Authority (the
“Authority”) seeks to attract capital investment and business expansion to the State of South
Carolina, thereby leading to economic growth and job creation within the State; and
WHEREAS, The Authority’s management has developed and implemented the Economic
Development Revolving Loan Program (the “ED Loan Program”) to encourage investment and job
creation in territory served directly and indirectly by the Authority, as previously presented to and
approved by the Executive Corporate Planning Committee and the Board in June 2012 and 2018;
and
WHEREAS, The ED Loan Program expired on December 31, 2020, and management
recommends continuing the Program beyond December 31, 2020, with a reduction in available
funds as described in the presentation titled, “Santee Cooper Economic Development Revolving
Loan Program” attached as Exhibit A; and
WHEREAS, The Board of Directors has considered and appropriately balanced the factors
set forth in South Carolina Code Section 58-31-55(A)(3) and has determined that approving the
revisions to the ED Loan Program is in the best interests of the Authority; now, therefore be it
RESOLVED, That the Board approves continuation of the ED Loan Program, with the
modifications to funds available as recommended; and be it further
RESOLVED, That the Board authorizes the President and Chief Executive Officer to
approve and execute loan agreements and other documents as necessary to carry out the
foregoing resolution.

*If approved by the Committee, this resolution will be referred to the full Board for approval.
This resolution was referred to and approved by the full Board.

248

Santee Cooper Board of Directors - Board Meeting

Date:

January 22, 2021

To:

Board of Directors

From:

Dan Manes, Controller

Subject:

Preliminary December 2020 Financial Statements

Attached is the preliminary year-end financial report for the period ending December 31, 2020 to
be presented at the Santee Cooper Board of Directors Meeting scheduled for January 25, 2021.
Please note that these results are preliminary and unaudited. Final audited results are scheduled
to be presented to the Board along with the final audit report at the March 22, 2021 board meeting.
Balance Sheet Changes
Primary drivers in balance sheet changes since December 31, 2019:
∑

Utility Plant – Net decrease is largely driven by higher depreciation. The overall composite
depreciation rates in 2020 were 21% higher than 2019 based on the new depreciation study
implemented for 2020.

∑

Total Current Assets increase was due primarily to the 2020A bond issuance proceeds
received during the 4th quarter 2020 and increases in Accounts Receivable. These
increases were partially offset by the reduction in fuel inventories primarily as a result of a
planned burn down of coal inventories as well as railroad challenges in delivering coal to
facilities, and a reduction of the Pee Dee current regulatory asset.

∑

Regulatory Assets and Other Asset decrease is due primarily to a Cost To Be Recovered
(CTBR) correction identified during the 4th quarter of 2020 to properly align depreciation
rates with debt service payments. While non-cash, this correction netted a $58 million true
up as well as an additional $87 million to the current year calculation. The remaining
changes are due to the final Pee Dee regulatory asset amortization and a change in the
Asset Retirement Obligation (ARO).

∑

Long Term Debt – Net decrease is due primarily to the transfers to Short Term Debt and
the December debt defeasance.

∑

ARO Liability decrease is due primarily to the continued Generating Station Ash Pond
remediation efforts during the current year.

∑

Total Current Liabilities decrease is due primarily to the paydowns on the current portions
of the revolving credit agreements during the year and an overall decrease in Accounts
Payable consistent with overall lower capital spend. These decreases are offset by the
increase in short term debt transfers noted above.

249

Santee Cooper Board of Directors - Board Meeting

Board of Directors
January 22, 2021
Page 2

∑

Reg. Liabilities (Toshiba) decrease is due to continued amortization based during the
current year and follows the debt defeasance schedule.

∑

Total Equity increase due to current reinvested earnings less the payment to the state.

Select Financial Metrics for Credit Rating
Our metrics continue to be in-line with “A” rating criteria, with the exception of Debt Service
Coverage (DSC). However, it is worth noting that our anticipated DSC under the updated “COVID
Budget” (updated budget) has increased slightly from 1.28 to 1.31 at year end. This increase is a
result of the higher revenues than the updated budget in the second half of the year with August
and September actual revenues being significantly higher than updated budget.
Electric System Capital & Construction
Generation is significantly under the original 2020 budget due to pushing a planned 2020
maintenance outage at Cross Generating Station to 2021 and canceling maintenance 2020
outages at Winyah and Hilton Head.
Reinvested Earnings
Reinvested earnings are significantly higher than budgeted for the year due to the following:
∑

Revenue is under the original 2020 budget by 7% primarily due to lower energy sales and
demand usage resulting from the impacts of weather and the COVID-19 pandemic. Year
over year degree days were down 9% in 2020 versus 2019, and there were reductions in
revenue at selected industrial customers.
In comparison to our updated budget, revenue is slightly higher (2%) than expected due to
stronger sales in August and September from increased degree days.

∑

Expenses are under the original 2020 budget by approximately 11% primarily due to:
o

Fuel and Purchased Power expenses are lower by approximately 11% and are due
primarily to lower generation and lower prices in the energy, coal and natural gas
commodity markets

o

Non-fuel operating & maintenance expenses (NFOM) are lower by approximately
8% due largely impacts from lower coal generation than projected as well as moving
a Cross maintenance outage from 2020 to the spring of 2021

o

Depreciation & Taxes are over budget by approximately 9% due to a change in
depreciation rates with new depreciation study incorporated in 2020

o

While Interest & Other expenses are down 23% compared to budget, they are up
significantly when compared to the updated budget. This is primarily reflective of
the impact of the CTBR correction previously discussed.
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Slide 10 – Generation by Fuel Type
Total Generation is down 11% compared with the original budget. As shown previously with
revenue, this is mainly due to milder weather and impacts from COVID-19. Most of the reduced
Generation is seen equally in Coal, Natural Gas and Purchased Power. Compared to the updated
budget, generation is slightly higher, with the uptick seen in coal and lower nuclear and natural gas,
respectively. Generation Fuel Costs are materially in line with the updated budget.
Slide 11 – Combined Reinvested Earnings
Details discussed on Slide 8 and 9. When compared to the updated budget, while revenue is
slightly higher, expenses exceeded expectations primarily due to the non-cash impact of the
previously discussed CTBR adjustment. Without this one-time, true up component of the
adjustment, Reinvested Earnings would have totaled $111 million.
Slide 13 – Electric System Cost of Power
Actual cents per KWH are slightly higher than budget. The main driver is that MWh Sales are
lower than budgeted which requires Debt Service to be spread over a smaller base. In
comparison to the updated budget, costs are materially in line with expectations, but MWh Sales
are higher, thus, reducing our costs per kWh.
Slide 14 – Water System Cost of Power
Consumption is higher than budget by 3%, and O&M expenses are significantly under budget,
reducing ¢/Tgal down under budget. All expense categories showed favorable variances, primarily
due to projects being pushed back due to the Covid-19 pandemic.
The update is for informational purposes and no action is required by the Board. If you have any
questions or concerns prior to the meeting, please give me or Ken a call.
Attachment
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PRELIMINARY
4th Quarter Ending 12/31/2020

252

Santee Cooper Board of Directors - Board Meeting

Agenda

®

• Balance Sheet Highlights
• Combined Reinvested Earnings
• Customers’ Impact
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Balance Sheet Highlights

3
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Balance Sheet Movement
Millions of Dollars
12/31/2019

12/31/2020

Change

Assets
Utility Plant - Net
Total Current Assets
Regulatory Assets and Other
Other Assets
Total Assets

5,191
1,032
4,793
396
11,412

5,145
1,055
4,601
388
11,189

(46)
23
(192)
(8)
(223)

-2%

Liabilities
Long-Term Debt - Net
Asset Retirement Obligation
Total Current Liabilities
Reg. Liabilities (Toshiba)
Other
Total Liabilities

6,777
718
690
366
796
9,347

6,757
679
558
296
799
9,089

(20)
(39)
(132)
(70)
3
(258)

-3%

Total Equity

2,065

2,100

35

2%

11,412

11,189

(223)

-2%

Total Liability & Equity

4
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Select Financial Metrics for
Credit Rating (1) (2)

Regional Comparison of Retail
Rates (Projected)

Days Liquidity on Hand

"A" Rating Criteria (2)

Actual

+/- 7.5% of Neighboring Utilities

Meets

Greater than 90 Days

354

Equity 20-30%

76/24

Greater than 1.5X

1.31

Debt to Equity Ratio

Debt Service Coverage with CP

®

(1) Reflects select financial metrics only. Rating agencies consider other criteria when developing their overall
credit rating.
(2) Criteria and metric calculations are not standardized among credit rating agencies.
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Electric System Capital & Construction

®

140
120

Millions of Dollars

100
80
60
40
20
0

Generation

Customer Service

YTD Budget

Other Depts

Actual
6
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Combined Reinvested
Earnings

7
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Combined - Revenue
Original
Budget

2,000
1,800

Millions of Dollars

1,600

®

1,749
1,597

1,627

Water
1%

Wholesale
63%

Residential
23%

Industrial
13%

1,400

Water
1%

1,200
1,000

Residential
24%

Updated
Budget

800
600

Wholesale
63%

400
200

Actual

0

Water
1%

Industrial
12%

Residential
24%

Revenue
Budget

Updated Budget

Actual

Wholesale
63%

Industrial
12%
8
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Combined – Expenses
Fuel & PP
38%

Interest &
Other
20%

800
700

Millions of Dollars

600

Depreciation
& Taxes
16%

673
579

598

500

446 430

411

O&M
Expenses
26%

406

400

311

300

254
234 256
174

200
100
0
Fuel & PP

O&M Expenses
Budget

Depreciation &
Taxes

Updated Budget

Interest & Other
Inc/Exp

Actual
9
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Generation by Fuel Type
10,000

Fuel Cost ¢ per kWh

9,000
8,000
7,000

GWH

6,000

Actual

Budget

Updated
Budget

Coal

3.29

3.11

3.24

Nuclear

0.79

0.78

0.78

Nat Gas

2.30

2.55

2.32

Purch Pwr

3.47

3.31

3.45

5,000
4,000
3,000
2,000
1,000
0

8,502

2,569

Coal

Nuclear
Actual
Budget

Generation
Coal
Nuclear
Nat Gas
Purch Pwr
Total

Actual
8,502
2,569
5,471
4,939
21,481

5,471

Budget
9,400
2,486
6,394
5,941
24,221
261

3,827

Natural Gas
Purch Pwr
Updated Budget
Variance
(898)
83
(923)
(1,002)
(2,740)

Updated
Budget Variance
7,918
584
2,625
(56)
5,656
(185)
4,923
16
21,122
359
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Combined – Reinvested Earnings
1,749
1,597

Revenue

1,627

1,759
Total Expenses

1,439
1,574

-10
Reinvested Earnings

158
53

(100)

400
900
Millions of Dollars
Budget

Updated Budget
262

1,400
Actual

1,900
11
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Customer’s Impact
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Electric System Cost of Power
179
168
170

Other

Budget
Updated Budget
Actual
457
455
452

Debt Service
(P&I)

441
424
407

Other O&M

673
Fuel & PP

579
598
0

100

200

300

400

500

600

700

800

Revenue Requirements (Millions)
Electric Exp ($000)
MWh Sales
¢ / kWh

Updated
Budget ¢ / kWh Budget ¢ / kWh
$1,748,899
$1,625,984
24,219,622
21,827,414

7.22

7.45
264

Actual ¢ / kWh
$1,625,794
22,396,380

7.26
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Revenue Requirements ($000)

Water System Cost of Water

Other

Actual

Debt Service
(P&I)

Budget

O&M

0

1,000

2,000

3,000

Actual ¢ /Tgal
Water Exp ($)
$
9,104,932
Thousand Gallon Sales 7,876,540
¢ /Tgal
1.16

4,000

5,000

6,000

Budget ¢ / Tgal
$
9,669,073
7,646,175

Diff in ¢ / Tgal
$
(564,142)
230,364

1.26

(0.11)

7,000

14
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®

President’s Report
January 25, 2021
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SEEM

2
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SEEM Update

®

•

SEEM utilities plan to continue with the FERC filing after the NC Utilities Commission
issues an order in relation to Duke’s participation

•

Santee Cooper and several other participating entities will not move forward with
approval/commitment to participate until after the FERC approval process is
completed

3
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®

Solar

4
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Solar RFP - Summary
•

®

Central and Santee Cooper jointly negotiated final terms and have successfully
executed several PPAs to meet their load ratio shares
Aggregate 425 MW with Santee Cooper’s share 27.5% and Central’s 72.5%
- Great news!
Each party signed separate but identical contracts for their respective shares
Five projects with four counterparties
Weighted average price consistent with our planning assumption

• Final terms being negotiated on a sixth project to potentially add up to additional
60-75 MW

5
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Solar RFP - Conclusions
•

Central and Santee Cooper executed contracts to bring 425 MWs of
solar energy to South Carolina by 2023

•

Santee Cooper’s share (117 MW) executed at prices and terms per the
authorization granted by the Board on December 7 and consistent with
our planning assumptions

•

Fixed price contracts: (a) require Santee Cooper to pay only for energy
received, (b) result in no incremental debt on balance sheet, (c) protect
our customers from fuel price volatility; (d) provide a financial hedge
against future carbon tax exposure

•

Integrating this first phase of solar will lay the foundation to accomplish
our long-term sustainability goals which include 1,500 MW of aggregate
solar implementation and 200 MW of storage

®

6
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®

COVID-19

7
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COVID-19 Update

®

As of January 19th:
- 129 employees tested positive
- 49 employees on quarantine list

8
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COVID-19 Update

®

Metrics across the state and in our local communities have spiked following
the holiday season.
Santee Cooper has implemented a proactive testing pilot program and will be
expanding in the coming weeks.
CIMT is developing vaccine rollout plan for employees, consistent with State
and Federal guidance.
9
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®

Mutual Aid Assistance

10
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Sevier County Electric Response

®

• Request to assist Sevier County Electric
received Thursday, December 24th at
9:35 PM, total of 58,811 Customers.
27,795 customers out at peak. 15,000
customers without power when Santee
Cooper arrived.
• Deployed one (1) crew with six (6)
total employees from Conway on
December 25th.
• 9 ½ hours travel time with last two
hours in snow and ice.
• Arrived in Sevierville, TN, on Friday
at 11:30 PM, on-boarded and
secured lodging.
11
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Sevier County Electric Response

®

• Worked three (3) days, 16-hour shifts.
Temperatures below 20 degrees.
• Released from Sevier County Electric
on Tuesday, December 29th.
500 customers still out.

12
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2020 Retail Customer Growth

®

• Net new customers increased 2.5% in 2020
• 4,753 New Customers in 2020
– Highest gain since 2007

• Total Customer as of December 2020 = 193,930
– Residential - 163,206
– Commercial – 30,724
• Areas with highest growth;
– Conway area 31% of net growth
– Myrtle Beach area 29% of net growth
13
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2020 Retail Customer Growth

®

• Single–family building permits through
November 2020 totaled 6,527.
– 107% of 2019’s total
– Past 7 years have been steady and strong

• Multi-family building permits through
November 2020 totaled 438.
– 2019 MF permits totaled 403

• Santee Cooper Projects Underway
- Number of Ongoing Projects – 137
- Number of Lots – 3,216
- Numbers of Units – 3,310

14
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®

ORS Submissions

15
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ORS Submissions

®

• We have submitted 7 responses to regular monthly Requests for
Information
– Total of over 4215 pages of documents
– Average over 600 pages per month

• We have submitted 4 responses to a Continuing Request for
Information regarding the October 29, 2020 letter from the Santee
Cooper Oversight Committee
– Total of over 3892 pages of documents

• ORS has issued reports on 6 of the 7 monthly submittals and one of
the submittals under the Continuing Request for Information. In
each case, ORS determined that Santee Cooper did not take action
that violated the terms in Act 135 Section 11E.
• The materials provided are posted on our website and available to
the public.
16
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®

Other Updates

17
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Stakeholder Outreach

®

Goals:
• Respond to questions from legislators, customers and other stakeholders
• Correct widely circulated misinformation
Plans:
• Initial outreach January 11
– Report Card
– Progress Update deck
– White paper correcting PPI information – specifically addressing request
from Ad Hoc Committee
• Second outreach January 22
– White paper on financial condition
• Planned subsequent white papers on key operational topics – a few examples
– Debt
– Broadband
– Capex
• All information on website at www.santeecooper.com/progress
18
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2020 Load Performance

®

2020 Energy Sales: Weather Adjusted Actual Sales vs Load Forecast
2,600

GWh

2,200
1,800
1,400
1,000
Jan

Feb

Mar

Apr

Actual (Weather Adjusted)

May

Jun

Reform Plan LF

Jul

Aug

Sep

Oct

Nov

Dec

Updated LF2001 (COVID Impacts)

• The annual load forecast update projected a reduction in sales of 8.2%, primarily
due to COVID-19
• Actual sales exceeded the revised forecast:
• Weather adjusted sales were 3.7% higher (4.8% lower than the Reform Plan)
• Non-adjusted sales were 1.6% higher (6.7% below Reform Plan)
284
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2021 Key Debt Management
Initiatives

20
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2021 Key Debt Management
Initiatives
•

Variable Rate Demand Bonds (VRDBs)
–
–

•

Three of our four existing bank facilities totaling $550 expire between June and September
The process will include both (1) an evaluation of our total facility needs and (2) a resulting
decision on the renewal or replacement of existing facilities

New Money Needs
–
–
–

•

$165 million back-up facility expires April 2021
Options being evaluated include (1) replacing with a new back-up facility or (2) “Fixing-out” VRDBs
with long-term or shorter-term bonds

Bank Facilities
–
–

•

®

Current Financial Forecast shows a preliminary estimate of approximately $100 million in new
money proceeds in the 4th quarter 2021
We will continue to evaluate as the year progresses
Board Approval Required

Potential Debt Management Tool: SWAP Policy
–
–
–

March Board Meeting - Presentation on the types of SWAPs, how Santee Cooper might use them
and why a policy is needed to effectively manage associated risks
April Board Meeting – Presentation of draft SWAP Policy for review and consideration
June Board Meeting – Presentation of SWAP Policy for Board approval
21
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Commendable Safety Year

22
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Commendable Safety Year

®

2020
Recordable Incident Rate: .60
# of Recordable Incidents: 10
# of PMVAs: 2
2019
Recordable Incident Rate: .89
# of Recordable Incidents: 15
# of PMVAs: 5
st
1 Place - APPA Safety Award of Excellence
2018
Recordable Incident Rate: .58
# of Recordable Incidents: 10
# of PMVAs: 4
st
1 Place - APPA Safety Award of Excellence

The Recordable Incident Rate (RIR) reflects incident frequency per 100 employees.
Per The Bureau of Labor Statistics 2019 Data, RIR for Electric Utilities with Generation, Transmission, Distribution= 1.8
288
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Preliminary 2020 Financial Results

®

• Strong Financial Metrics
–
–
–
–

Days Liquidity on Hand = 354 Days
Days Cash on Hand = 159 Days
Debt-to-Equity Ratio = 76/24
Debt Service Coverage = 1.31x

• Positive Bottom Line Results
– Funds Available After Operations & Debt Service = $140 million
– Reinvested Earnings = $53 million
(includes impact of one-time, non-cash CTBR adjustment of $58 million)

• Customer Impact
– Cost of Power = 7.26 cents per kWh
– Cost of Water = 1.16 cents per Tgal
289
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Date:

January 22, 2021

To:

Board of Directors

From:

Ken Lott, Chief Financial & Administration Officer

Subject:

November Financial Statements

Attached is the November Financial Statements.
If you have any questions about this schedule please give Mark or me a call.
Attachment
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COMPARATIVE HIGHLIGHT
Year-to-Date
November, 2020

FINANCIAL (Thousands of Dollars)

This Year

Last Year

Budget

Electric Operating Revenue

$1,474,556

$1,575,253

$1,588,748

Electric Operating Expense

1,147,576

1,194,699

1,232,172

Other Income

59,480

Net Increase (Decrease) in Fair Value of Investments
Interest Expense
Costs To Be Recovered
REINVESTED EARNINGS

Total Electric & Water Debt Outstanding (1)

(59,218)

(79,210)

260

7,463

0

289,664

321,394

293,784

54,705
------------$42,351

(13,856)
------------$21,261

869
------------($17,287)

$6,992,488

$6,920,979

6,686,200

Commercial Paper

$176,326

$149,384

n/a

Total Variable Rate Debt Outstanding (1)

$501,311

$452,272

$515,788

7.3%

6.4%

7.7%

75/25

77/23

3,594
4,081
13,702
8
------------21,385

3,510
4,496
13,916
8
------------21,930

Percentage of VRD to Total Debt Outstanding (1)
Debt to Equity Ratio (%) with Commercial Paper (2)

STATISTICAL
GWH Sales:
Retail
Industrial
Sales for Resale
Interdepartmental Sales

3,386
3,640
13,151
9
------------20,186

TOTAL GWH SALES
Number of Degree Days (#)

3,419

3,952

3,921

Monthly Peak Demand (#)

3,398

3,724

n/a

193,474

188,854

192,708

Number of Retail Customers (#)

(1) Budgeted amount is projected balance as of December 31.
(2) Ratio calculated at December 31.
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Management's Comment on Selected Financial Information
November 2020 Compared to November 2019

ELECTRIC SYSTEM
Month End Comparison: Actual to Actual

Operating Revenue
Lower energy sales (6%) and demand usage (11%) reduced revenue by $3.7 million and $4.2 million, respectfully. The impacts were
largely due to lower heating degree days (44%) from warmer weather in the current month.
Lower fuel rate revenues ($2.2 million) also added to this decrease.
Somewhat offsetting this was a higher change in the 2019 and 2020 Central Cost of Service adjustment ($5.9 million) primarily from higher
actual energy usage in the prior year causing a drop in the corresponding rate. Since the budgeted rate billed was higher, the actual
adjustment was a decrease to revenue in the prior year.
Operating Expense
Operating expenses decreased due to lower: (i) fuel and purchased power ($15.7 million) from lower kWh sales, lower commodity prices
than prior year and a lower cost fuel mix; and (ii) non-fuel generation ($4.2 million) primarily from higher V.C. Summer expenses in the
prior year. This was driven by Dominion’s voluntary retirement program and merger integration costs. Also contributing were mid-year
budget cuts that will last throughout the year.
Other Net Expense
Decreased mainly from higher other income ($67.2 million) driven by higher net amortization of the Nuclear Regulatory Asset ($135.3
million) and Toshiba Regulatory Liability ($74.09 million) in the prior year. This amortization was to align with impacts from the prior year
debt defeasance as well as capital expenditures.
Higher interest expense ($8.2 million) in the prior year also added to the change.
Reinvested Earnings
Increased as a result of these changes.
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Year to Date Comparison: Actual to Actual

Operating Revenue
Lower energy sales (6%) and demand usage (6%) reduced revenue by $44.5 million and $24.8 million, respectfully. The weather adjusted impact from
the October YTD report attributed 35% of the decrease to weather while the remainder was largely due to impacts from the Covid-19 pandemic.
Also contributing were lower fuel rate revenues ($46.3 million) and energy related fixed cost rates ($9.4 million).
Somewhat offsetting this decrease was higher demand rate revenues ($16.6 million).
Operating Expense
Operating expenses decreased due to lower: (i) fuel and purchased power ($78.3 million) from lower kWh sales, lower commodity prices than prior year
and a lower cost fuel mix; and (ii) non-fuel generation ($27.6 million) from contract services and materials due to lower coal generation as well as a
majority of a Cross spring outage being shifted from 2020 to the spring of 2021. Summer expenses also were down from an R25 outage true-up credit
($3.2 million) received in August as well as Dominion’s voluntary retirement program and merger integration costs driving costs higher in the prior
year.
Somewhat offsetting this was higher (i) depreciation ($48.7) due to new rates being implemented in 2020 as well as assets being placed into service in
the current year; and (ii) administrative & general ($6.8 million) mainly from consulting, Department of Administration fees, legal fees and a FEMA
reversal.
Other Net Expense
Decreased primarily due to higher other income ($111.5 million) resulting from higher net amortization of the Nuclear Regulatory Asset ($326.4 million)
and the Toshiba Regulatory Liability ($228.0 million) in the prior year. This amortization was to align with impacts from the prior year debt defeasance as
well as capital expenditures.
Also adding to this decrease was lower Interest expense ($31.7 million) from the 2018 and 2019 defeasances.
Somewhat offsetting this decrease was higher CTBR expense ($68.6 million) mainly as a result of an annual accrual rate being incorrectly used in place
of the monthly rate that should have been used on assets placed into service since 2015. The adjustment to correct this error was made in October to
record CTBR expense of $145.6 million and decrease the CTBR asset $145.6 million.
Reinvested Earnings
Increased because of these changes.
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Month End Comparison: Actual to Budget

Operating Revenue
Decreased mainly due to lower energy sales (10%) and demand usage (17%) which reduced revenues by $6.4 million and $7.0 million,
respectively. This largely resulted from lower heating degree days (36%) due to milder weather than projected.
Operating Expense
Decreased primarily due to lower fuel and purchased power ($8.2 million) primarily from lower kWh sales and a lower fuel cost mix.
Somewhat offsetting this was higher non-fuel generation ($1.5 million) from contract services.
Other Net Expense
Below budget mainly due to higher other income ($14.1 million) from lower actual amortization of the nuclear regulatory asset than
projected. The primary driver for this underage was a 2020 projected defeasance that will not occur. Also contributing was that the 2020
projected amortization did not take into consideration the restatement of 2018 amortization of the nuclear regulatory asset. As a result,
current year amortization will be lower than projected throughout the year.
Reinvested Earnings
Increased as a result of these variances.
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Year-to-Date: Actual to Budget

Operating Revenue
Lower energy sales (8%) and demand usage (13%) reduced revenue by $52.7 million and $45.5 million, respectfully. The weather adjusted impact from
the October YTD report attributed 24% of the decrease to weather while the remainder was largely due to impacts from the Covid-19 pandemic.
Also contributing were lower fuel rate revenues ($23.9 million).
Somewhat offsetting this decrease was an Economic Development Rider increase ($8.8 million) and sales to others ($5.7 million) not budgeted.
Operating Expense
Decreased due to lower: (i) fuel and purchased power ($71.9 million) from lower actual kWh sales and lower prices in the energy and natural gas
commodity markets as well as a lower cost fuel mix; and (ii) non-fuel generation ($29.7 million) primarily from materials and contract services due to lower
coal generation than projected as well as a majority of a Cross spring outage being shifted from 2020 to the spring of 2021. Summer expenses also were
down primarily to an R25 outage true-up credit ($3.2 million) received in August as well as Dominion’s voluntary retirement program and merger
integration costs driving costs higher in the prior year.
Somewhat offsetting this decrease was higher depreciation ($18.5 million) from new rates being implemented in 2020 as well as assets being placed into
service in the current year.
Other Net Expense
Below projected due to higher other income change ($139.0 million) mainly from lower actual amortization of the nuclear regulatory asset ($125.2 million)
than projected. The primary driver for this underage was a 2020 projected defeasance that will not occur. Also contributing was that the 2020 projected
amortization did not take into consideration the restatement of 2018 amortization of the nuclear regulatory asset. As a result, current year amortization
will be lower than projected throughout the year.
Somewhat offsetting this decrease was higher CTBR expense ($53.8 million) mainly as a result of an annual accrual rate being incorrectly used in place
of the monthly rate that should have been used on assets placed into service since 2015. The adjustment to correct this error was made in October to
record CTBR expense of $145.6 million and decrease the CTBR asset $145.6 million.
Reinvested Earnings
Increased because of these changes.
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WATER SYSTEM
Water System Summary

Operating Revenue (Actual versus Prior Year)
Materially in-line with prior year.
Operating Expense (Actual versus Prior Year)
Higher than prior year due to increases in water treatment, transmission & distribution and administrative & general. Water treatment is up from higher consumption and
higher chemical costs associated with new supply contracts. Administrative & general increased from payroll, water overheads and cost assignments. Payroll increased
over prior year due to unfilled vacancies in the prior year.
Other Net Expense (Actual versus Prior Year)
Lower due to lower balance of commercial paper outstanding between the years. Also contributing were lower interest rates in 2020.
Operating Revenue (Actual versus Budget)
Below budget primarily due to the majority of expense categories running below projected.
Operating Expense (Actual versus Budget)
Lower than projected due to the majority of expense categories showing favorable variances. This was primarily from projects being pushed back due to the Covid-19
pandemic.
Other Net Expense (Actual versus Budget)
Higher mainly due to increased CTBR from incorrect values used in projecting net depreciation on CTBR assets.
Consumption
Actual consumption was 7,283 MG for the year. This is 3% higher than last year and 3% higher than projected.

December 14, 2020

Daniel T. Manes, Controller
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Santee Cooper

Combined Balance Sheet
November, 2020
(Thousands of Dollars)

Assets
---------Utility Plant
Plant In Service
Long Lived Assets - ARO
Construction Work In Progress

Accumulated Depreciation
Accumulated Depreciation of LLA - ARO
Plant - Net
Nuclear Fuel - Net
Utility Plant - Net
Other Physical Property
Accumulated Depreciation
Total Other Physical Property
Unrestricted Funds - Non-Current
Restricted Funds - Non-Current
Current Assets
Unrestricted Funds
Restricted Funds
Accts Receivable Less Provision
For Uncollectable Accounts
Interest Receivable
Materials and Supplies
Fuel Stocks
Other, Including Derivative Hedging
Total Current Assets
Investment In Associated Co.
Regulatory Assets
ARO
Costs To Be Recovered
Nuclear and Deferred Interest
Other, Including Derivative Hedging
Deferred Debits
Unamortized Debt Expenses
Other
Total

This Year
-------------

Last Year
--------------

$8,513,099
265,116
486,996
----------------9,265,211
(3,971,038)
(266,672)
----------------5,027,501
90,581
----------------5,118,082

$8,366,217
265,116
483,968
----------------9,115,301
(3,781,223)
(263,115)
----------------5,070,963
78,164
----------------5,149,127

33,715
(6,060)
----------------27,655

35,344
(5,843)
----------------29,501

0

0

154,772

146,837

574,105
355,549
161,437
1,694
154,428
88,164
34,011
----------------1,369,388
9,320

451,976
219,517
3,741,091
177,126

30,280
160,192
----------------$11,459,399
==========

Liabilities
-------------Long Term Debt
Other Long Term Obligations
Revenue Obligations
Long Term Revolving Credit Agreement
L - T - D Net Of Current Portion
Reacquired Bonds
Unamort Premium (Discount) - Net
Unamort Discount - Other L-T Obligations
Unamort Loss/Reacq Debt
Long - Term Debt - Net
Construction Fund Liabilities

188,738
2,210
144,556
133,039
89,157
----------------1,292,193

Regulatory Liability for Toshiba Settlement
Other Non-Current Liabilities, Including DH
Net Pension Liability

301,453
423,500
318,670

442,583
286,487
330,456

Total
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0
360,485
0
(132,449)
----------------6,832,334

703,591

Capital Contributions
U.S. Government Grants & Paid in Capital
Current Reinvested Earnings
Accumulated Reinvested Earnings

PAGE 1

0
354,011
0
(99,124)
----------------6,953,514

702,298

Total Deferred Credits

31,880
177,954
----------------$11,657,220
==========

0
6,585,532
18,766
----------------6,604,298

ARO Liability

Deferred Credits
Unamortized Gain On Reacq Debt
Other, Including Nuclear Fuel

467,243
239,396
3,910,833
204,757

0
6,562,627
136,000
----------------6,698,627

7,830

Total Current & Accrued Liabilities

7,499

Last Year
--------------

6,994

Current Liabilities
Current Portion Of L-T Debt
Accrued Interest On L-T Debt
Short Term Revolving Credit Agreement
Commercial Paper - Net
Accounts Payable
Customer Security Deposits
Accrued Reloading Exp - Nuclear
Revenue Adjustment
Other, Including Derivative Hedging

507,950
226,543

This Year
-------------

91,435
146,636
26,100
176,326
106,741
24,759
5,229
3,846
38,804
----------------619,876

46,180
157,710
121,117
149,384
154,990
24,038
11,022
16,022
48,717
----------------729,180

704
40,967
----------------41,671

420
21,612
----------------22,032

34,958
26,347
2,030,118
----------------$11,459,399
==========

34,958
5,204
2,262,565
----------------$11,657,220
==========
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Santee Cooper

Summary of Funds
November, 2020
(Thousands of Dollars)
-------------------------------------------

Cash & Investments
at Amortized Value
--------------------------Current Unrestricted Funds
-------------------------------------2013 CD Taxable Construction Fund
2016 D Capitalized & Defrd Interest, & Const Fund
Capital Improvement Fund
Capital Improvement Fund - Water Systems
Debt Reduction Fund
General Improvements Fund
Hedging Fund
Internal Nuclear Decommissioning Fund
Nuclear Fuel Fund
Operating Funds
Revenue Fund
Revenue Fund - Water Systems
Special Reserve Fund
Special Reserve Fund - Water Systems
Miscellaneous Taxable Bond Proceeds
Total Current Unrestricted Funds

Current Restricted Funds
----------------------------------2013 E Tax-exempt Construction Fund
2015 A Tax-exempt Construction Fund
2015 E Capitalized Interest & Const. Fund
2016 M1 Construction Fund
2016 B Capitalized Interest & Const Fund
2019 Worker's Compensation Collateral CD
2020 A Tax-exempt Construction fund
2020 AB Ref & Imp Issue COI
Misc Tax-Exempt Pee Dee Sale Proceeds
Hedging Fund
Lake Moultrie Capacity Upgrade Fund
Revenue Obligation Fund
Revenue Obligation Fund - Moultrie WS
Special Reserve Fund
Miscellaneous Tax-exempt Bond Proceeds
Total Current Restricted Funds

0
0
125,862
3,166
2,453
47
333
79,940
12,538
(7,248)
269,642
2,834
68,425
72
3,989
----------------$562,053

0
0
0
0
0
2,900
99,714
1,482
2,937
0
120
211,621
1,786
16,227
18,762
----------------$355,549

PAGE 2

303

Adjustment
to Market
------------------

Cash & Investments
at Market Value
---------------------------

0
0
(5)
0
0
0
0
12,058
0
n/a
0
0
(1)
0
0
----------------$12,052

0
0
0
0
0
n/a
n/a
n/a
n/a
0
0
0
0
n/a
----------------$0

0
0
125,857
3,166
2,453
47
333
91,998
12,538
(7,248)
269,642
2,834
68,424
72
3,989
----------------$574,105

0
0
0
0
0
2,900
99,714
1,482
2,937
0
120
211,621
1,786
16,227
18,762
----------------$355,549
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Santee Cooper

Summary of Funds
November, 2020
(Thousands of Dollars)
-------------------------------------------

Cash & Investments
at Amortized Value
--------------------------Non-Current Restricted Funds
----------------------------------External Nuclear Decommissioning Trust
Total Non-Current Restricted Funds

Total Funds

Adjustment
to Market
------------------

Cash & Investments
at Market Value
---------------------------

144,479
----------------$144,479

10,293
----------------$10,293

154,772
----------------$154,772

------------------$1,062,081
===========

------------------$22,345
===========

------------------$1,084,426
===========
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Santee Cooper

Schedule of Long-Term Debt
November, 2020
(Thousands of Dollars)
----------------------------------------This Year
Current
Portion
---------------Revenue Obligations
Bonds of 2004M
Bonds of 2005M
Bonds of 2006C Refunding
Bonds of 2006M
Bonds of 2007B Refunding
Bonds of 2008A&B
Bonds of 2008M
Bonds of 2009A Refunding
Bonds of 2009A Refunding - Water
Bonds of 2009B&C
Bonds of 2009E&F
Bonds of 2010M1
Bonds of 2010M2
Bonds of 2010B Refunding
Bonds of 2010C Build America Bonds
Bonds of 2011M1
Bonds of 2011B Refunding
Bonds of 2011C Refunding
Bonds of 2011M2
Bonds of 2012A Refunding
Bonds of 2012B Refunding
Bonds of 2012C Refunding
Bonds of 2012D&E
Bonds of 2012M1
Bonds of 2012M2
Bonds of 2013M1
Bonds of 2013 A Imp, B&C Ref & Imp
Bonds of 2013E
Bonds of 2014M1
Bonds of 2014A Imp & B Ref
Bonds of 2014 C & D Refunding
Bonds of 2015 A Ref & Imp & D Imp
Bonds of 2015B Refunding
Bonds of 2015C Refunding
Bonds of 2015M1
Bonds of 2015E
Bonds of 2016A Refunding
Bonds of 2016M1
Bonds of 2016 B Ref & Imp & D Imp
Bonds of 2016 C Refunding
Bonds of 2019 A Refunding
Bonds of 2019 A Refunding - Water
Bonds of 2020 A Ref & Imp & B Ref
Bonds of 2020 A Refunding - Water
Total Revenue Obligations
Borrowing - Revolving Credit Agreement
Other Long Term Obligations
L-T-D Net of Current Portion

0
0
0
0
0
0
0
0
1,405
240
0
0
0
0
0
0
8,610
0
0
0
5,000
13,565
0
0
0
0
0
0
0
0
0
0
0
60,545
0
0
0
0
0
0
1,530
540
0
0
---------------91,435
---------------26,100
0
---------------$117,535
=========

Long-Term
Portion
----------------

Last Year
Total Debt
Outstanding
----------------

0
0
0
0
0
0
0
0
0
1,830
100,000
0
0
0
360,000
0
38,490
135,855
0
45,070
0
0
232,115
0
0
0
791,385
506,765
0
567,275
678,400
739,917
64,870
94,535
0
300,000
471,015
0
583,685
52,400
143,200
17,615
633,180
5,025
---------------6,562,627
---------------136,000
0
---------------$6,698,627
=========

0
0
0
0
0
0
0
0
1,405
2,070
100,000
0
0
0
360,000
0
47,100
135,855
0
45,070
5,000
13,565
232,115
0
0
0
791,385
506,765
0
567,275
678,400
739,917
64,870
155,080
0
300,000
471,015
0
583,685
52,400
144,730
18,155
633,180
5,025
---------------6,654,062
---------------162,100
0
---------------$6,816,162
=========

Note: Current Portion represents debt owed within 12 months; Long Term Portion is debt owed beyond one yea
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Current
Portion
---------------0
0
0
0
0
0
0
0
1,340
225
0
0
0
0
0
0
4,580
0
0
3,300
7,200
13,480
0
(5)
0
0
0
0
0
0
0
16,080
0
0
(10)
0
0
(10)
0
0
0
0
0
0
---------------46,180
---------------121,117
0
---------------$167,297
=========

Long-Term
Portion
---------------0
0
0
0
0
0
0
0
6,915
2,070
100,000
0
0
64,150
360,000
0
47,100
135,855
0
63,205
5,000
13,565
491,145
0
0
0
791,385
506,765
0
567,275
728,400
739,917
64,870
155,080
0
300,000
543,745
0
683,685
52,400
144,730
18,275
0
0
---------------6,585,532
---------------18,766
0
---------------$6,604,298
=========

Total Debt
Outstanding
---------------0
0
0
0
0
0
0
0
8,255
2,295
100,000
0
0
64,150
360,000
0
51,680
135,855
0
66,505
12,200
27,045
491,145
(5)
0
0
791,385
506,765
0
567,275
728,400
755,997
64,870
155,080
(10)
300,000
543,745
(10)
683,685
52,400
144,730
18,275
0
0
---------------6,631,712
---------------139,883
0
---------------$6,771,595
=========
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Santee Cooper

Combined Statement of Reinvested Earnings
(Thousands of Dollars)
November, 2020

Current Month
-------------------

Operating Revenue
-------------------------Electric
Water
Total Revenue

Operating & Maintenance Expenses
-------------------------------------------------Electric Operation
Electric Maintenance
Total Electric O&M
Water Operation
Water Maintenance
Total Water O&M
Total Operation & Maintenance

Depreciation
Sums in Lieu of Taxes
Total Operating Expense

Net Operating Income
Other Income
------------------Interest
Miscellaneous
Net Increase (Decrease) in the
Fair Value of Investments
Total Other Income

Year To Date
------------------

This Year
-------------

Last Year
--------------

Variance
-----------

$115,823
712
-------------116,535
--------------

$120,164
649
-------------120,813
--------------

($4,341)
63
-------------(4,278)
--------------

(4) %
10 %
-----(4) %
------

68,312
9,668
-------------77,980
-------------341
90
-------------431
-------------78,411
--------------

90,883
11,017
-------------101,900
-------------368
69
-------------437
-------------102,337
--------------

(22,571)
(1,349)
-------------(23,920)
-------------(27)
21
-------------(6)
-------------(23,926)
--------------

(25)
(12)
-----(23)
-----(7)
30
-----(1)
-----(23)
------

20,636
347
-------------99,394
--------------

16,824
343
-------------119,504
--------------

3,812
4
-------------(20,110)
--------------

17,141
--------------

1,309
--------------

15,832
--------------

199
6,062
1,765
-------------8,026
--------------

(1,705)
(57,708)
292
-------------(59,121)
--------------

1,904
63,770
1,473
-------------67,147
--------------
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Var %
--------

This Year
-------------

Last Year
--------------

Variance
-----------

$1,473,977
8,311
-------------1,482,288
--------------

$1,574,638
8,325
-------------1,582,963
--------------

($100,661)
(14)
-------------(100,675)
--------------

(6) %
(0) %
-----(6) %
------

827,081
89,425
-------------916,506
-------------3,381
837
-------------4,218
-------------920,724
--------------

891,912
120,400
-------------1,012,312
-------------2,833
866
-------------3,699
-------------1,016,011
--------------

(64,831)
(30,975)
-------------(95,806)
-------------548
(29)
-------------519
-------------(95,287)
--------------

(7)
(26)
-----(9)
-----19
(3)
-----14
-----(9)
------

23 %
1 %
-----(17) %
------

228,146
4,300
-------------1,153,170
--------------

179,650
4,258
-------------1,199,919
--------------

48,496
42
-------------(46,749)
--------------

27 %
1 %
-----(4) %
------

1,209 %
------

329,118
--------------

383,044
--------------

(53,926)
--------------

(14) %
------

7,070
(66,178)

(4,017)
122,624

(57) %
185 %

7,473
-------------(51,635)
--------------

(7,211)
-------------111,396

(96) %
-----216 %
------

%
%
%
%
%
%
%

112 %
111 %
504 %
-----114 %
------

3,053
56,446
262
-------------59,761
--------------

Var %
--------

%
%
%
%
%
%
%
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Santee Cooper

Combined Statement of Reinvested Earnings
(Thousands of Dollars)
November, 2020

Current Month
------------------This Year
------------Interest Charges
----------------------Interest on Long-Term Debt
Interest on Customer Deposits
Other Interest
Amortization of:
Debt Discount & Expense-Net
Loss on Reacquired Debt
Good Cents Program
Total Interest Charges
Costs to be Recovered
and Other Deductions
Total Other

Reinvested Earnings

26,534
61
25

Last Year
--------------

27,398
55
198

Year To Date
-----------------Variance
-----------

Var %
--------

(864)
6
(173)

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

%
%
%

295,651
649
4,467

312,050
570
6,514

(16,399)
79
(2,047)

%
%
%

(21,651)
11,143
44
-------------290,303
--------------

(22,181)
25,533
29
-------------322,515
--------------

530
(14,390)
15
-------------(32,212)
--------------

2
(56)
52
-----(10)
------

(2,005)
979
3
-------------25,597
--------------

(2,005)
8,146
3
-------------33,795
--------------

0
(7,167)
0
-------------(8,198)
--------------

(3)
11
(87)
0
0
(88)
0
-----(24)
------

(482)
-------------(482)
--------------

(2,885)
-------------(2,885)
--------------

2,403
-------------2,403
--------------

83 %
-----83 %
------

54,755
-------------54,755
--------------

(13,806)
-------------(13,806)
--------------

68,561
-------------68,561
--------------

497 %
-----497 %
------

$52
========

($88,722)
========

$88,774
========

100 %
===

$43,821
========

$22,700
========

$21,121
========

93 %
===

2,030,118
43,821
-------------2,073,939

2,262,565
22,700
-------------2,285,265

17,479
-------------$2,056,460
=========

17,496
-------------$2,267,769
=========

Acc Reinvested Earnings - December, 2019
Add Reinvested Earnings
Sub - Total
Less Distribution to South Carolina
Accumulated Reinvested Earnings
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%

(5) %
14 %
(31) %
%
%
%
%
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Santee Cooper

Combined Reinvested Earnings Budget Comparison
(Thousands of Dollars)
November, 2020

Current Month
-------------------

Operating Revenue
-------------------------Electric
Water
Total Revenue

Operating & Maintenance Expenses
-------------------------------------------------Electric Operation
Electric Maintenance
Total Electric O&M
Water Operation
Water Maintenance
Total Water O&M
Total Operation & Maintenance

Depreciation
Sums in Lieu of Taxes
Total Operating Expense

Net Operating Income
Other Income
------------------Interest
Miscellaneous
Net Increase (Decrease) in the
Fair Value of Investments
Total Other Income

Year To Date
------------------

Annual Budget
---------------------

Actual
---------

Budget
---------

Variance
-----------

$1,739,602
9,984
-------------1,749,586
--------------

$115,823
712
-------------116,535
--------------

$129,075
828
-------------129,903
--------------

($13,252)
(116)
-------------(13,368)
--------------

(10) %
(14) %
-----(10) %
------

980,735
132,803
-------------1,113,538
-------------3,699
1,375
-------------5,074
-------------1,118,612
--------------

68,312
9,668
-------------77,980
-------------341
90
-------------431
-------------78,411
--------------

75,456
8,873
-------------84,329
-------------316
115
-------------431
-------------84,760
--------------

(7,144)
795
-------------(6,349)
-------------25
(25)
-------------0
-------------(6,349)
--------------

(9)
9
-----(8)
-----8
(22)
-----0
-----(7)
------

229,167
4,620
-------------1,352,399
--------------

20,636
347
-------------99,394
--------------

19,097
345
-------------104,202
--------------

1,539
2
-------------(4,808)
--------------

397,187
--------------

17,141
--------------

25,701
--------------

7,536
(93,430)
0
-------------(85,894)
--------------

199
6,062
1,765
-------------8,026
--------------

Actual
---------

Budget
---------

Variance
-----------

$1,473,977
8,311
-------------1,482,288
--------------

$1,588,094
9,157
-------------1,597,251
--------------

($114,117)
(846)
-------------(114,963)
--------------

(7) %
(9) %
-----(7) %
------

827,081
89,425
-------------916,506
-------------3,381
837
-------------4,218
-------------920,724
--------------

895,986
123,649
-------------1,019,635
-------------3,401
1,260
-------------4,661
-------------1,024,296
--------------

(68,905)
(34,224)
-------------(103,129)
-------------(20)
(423)
-------------(443)
-------------(103,572)
--------------

(8)
(28)
-----(10)
-----(1)
(34)
-----(10)
-----(10)
------

8 %
1 %
-----(5) %
------

228,146
4,300
-------------1,153,170
--------------

210,066
4,220
-------------1,238,582
--------------

18,080
80
-------------(85,412)
--------------

9 %
2 %
-----(7) %
------

(8,560)
--------------

(33) %
------

329,118
--------------

358,669
--------------

(29,551)
--------------

(8) %
------

853
(6,923)

(654)
12,985

(77) %
188 %

6,979
(86,069)

(3,926)
142,515

(56) %
166 %

0
-------------(6,070)
--------------

1,765
-------------14,096
--------------

0 %
-----232 %
------

0
-------------(79,090)

262
-------------138,851
--------------

0 %
-----176 %
------
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Var %
--------

%
%
%
%
%
%
%

3,053
56,446
262
-------------59,761
--------------

Var %
--------

%
%
%
%
%
%
%
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Santee Cooper

Combined Reinvested Earnings Budget Comparison
(Thousands of Dollars)
November, 2020

Current Month
------------------Annual Budget
--------------------Interest Charges
----------------------Interest on Long-Term Debt
Interest on Customer Deposits
Other Interest
Amortization of:
Debt Discount & Expense-Net
Loss on Reacquired Debt
Good Cents Program
Total Interest Charges
Costs to be Recovered
and Other Deductions
Total Other

Reinvested Earnings

321,444
498
11,520

Actual
---------

26,534
61
25

Year To Date
------------------

Budget
---------

Variance
-----------

26,818
41
971

(284)
20
(946)

Var %
--------

Actual
---------

(1) %
49 %
(97) %

Variance
-----------

657
198
(6,082)

Var %
--------

295,651
649
4,467

294,994
451
10,549

0 %
44 %
(58) %

(21,651)
11,143
44
-------------290,303
--------------

(22,517)
11,000
22
-------------294,499
--------------

866
143
22
-------------(4,196)
--------------

4
1
100
-----(1)
------

(24,559)
11,998
21
-------------320,922
--------------

(2,005)
979
3
-------------25,597
--------------

(2,047)
1,000
2
-------------26,785
--------------

42
(21)
1
-------------(1,188)
--------------

2
(2)
50
-----(4)
------

540
-------------540
--------------

(482)
-------------(482)
--------------

45
-------------45
--------------

(527)
-------------(527)
--------------

(1,171) %
-----(1,171) %
------

54,755
-------------54,755
--------------

495
-------------495
--------------

54,260
-------------54,260
--------------

10,962 %
-----10,962 %
------

($10,169)
========

$52
========

($7,199)
========

$7,251
========

101 %
===

$43,821
========

($15,415)
========

$59,236
========

384 %
===
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Sheet 1 of 3
Santee Cooper

Electric System Statement of Reinvested Earnings
(Thousands of Dollars)
November, 2020

Current Month
-------------------

Electric Operating Revenue

Year To Date
------------------

This Year
------------$115,871

Last Year
-------------$120,214

Variance
----------($4,343)

Var %
-------(4) %

This Year
------------$1,474,556

Last Year
-------------$1,575,253

Variance
----------($100,697)

Var %
-------(6) %

13,230
27,388
13,299
7,798
-------------61,715
--------------

16,115
40,162
16,842
8,499
-------------81,618
--------------

(2,885)
(12,774)
(3,543)
(701)
-------------(19,903)
--------------

(18)
(32)
(21)
(8)
-----(24)
------

158,620
383,586
137,572
66,837
-------------746,615
--------------

177,264
443,226
132,568
99,403
-------------852,461
--------------

(18,644)
(59,640)
5,004
(32,566)
-------------(105,846)
--------------

(11)
(13)
4
(33)
-----(12)
------

2,687
599
-------------3,286
--------------

2,457
967
-------------3,424
--------------

230
(368)
-------------(138)
--------------

9 %
(38) %
-----(4) %
------

26,870
8,038
-------------34,908
--------------

22,082
7,897
-------------29,979
--------------

4,788
141
-------------4,929
--------------

22 %
2 %
-----16 %
------

1,067
469
-------------1,536
--------------

1,302
763
-------------2,065
--------------

(235)
(294)
-------------(529)
--------------

(18) %
(39) %
-----(26) %
------

9,521
5,809
-------------15,330
--------------

9,774
5,627
-------------15,401
--------------

(253)
182
-------------(71)
--------------

(3) %
3 %
-----(0) %
------

957
392
138

1,079
165
92

(122)
227
46

(11) %
138 %
50 %

10,286
3,885
2,466

11,002
1,675
5,565

(716)
2,210
(3,099)

(7) %
132 %
(56) %

9,154
802
-------------9,956
-------------77,980
--------------

12,669
788
-------------13,457
-------------101,900
--------------

(3,515)
14
-------------(3,501)
-------------(23,920)
--------------

94,275
8,741
-------------103,016
-------------916,506
--------------

88,756
7,473
-------------96,229
-------------1,012,312
--------------

5,519
1,268
-------------6,787

Electric Operating Expense
--------------------------------------Generation
--------------Purchased Power
Fuel
Other Operating
Maintenance
Total Generation
Transmission
-----------------Operating
Maintenance
Total Transmission
Distribution
---------------Operating
Maintenance
Total Distribution

Customer Accounting
Customer Service & Info
Sales Promotion
Administrative & General
----------------------------------Operating
Maintenance
Total Admin & General
Total Operation & Maintenance
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(28)
2
-----(26)
-----(23)
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Sheet 2 of 3
Santee Cooper

Electric System Statement of Reinvested Earnings
(Thousands of Dollars)
November, 2020

Current Month
-------------------

Depreciation
Sums in Lieu of Taxes
Total Electric Operating Expense

Net Operating Income
Other Income
------------------Interest
Miscellaneous
Net Increase (Decrease) in the
Fair Value of Investments
Total Other Income
Interest Charges
----------------------Interest on Long-Term Debt
Interest on Customer Deposits
Other Interest
Amortization of:
Debt Discount & Expense-Net
Loss on Reacquired Debt
Good Cents Program
Total Interest Charges
Costs to be Recovered
and Other Deductions
Total Other

Reinvested Earnings

Year To Date
------------------

This Year
------------20,504
345
-------------98,829
--------------

Last Year
-------------16,676
341
-------------118,917
--------------

Variance
----------3,828
4
-------------(20,088)
--------------

Var %
-------23 %
1 %
-----(17) %
------

This Year
------------226,793
4,277
-------------1,147,576
--------------

Last Year
-------------178,152
4,235
-------------1,194,699
--------------

Variance
----------48,641
42
-------------(47,123)
--------------

Var %
-------27 %
1 %
-----(4) %
------

17,042
--------------

1,297
--------------

15,745
--------------

1,214 %
------

326,980
--------------

380,554
--------------

(53,574)
--------------

(14) %
------

199
6,062

(1,713)
(57,708)

1,912
63,770

112 %
111 %

3,034
56,446

6,960
(66,178)

(3,926)
122,624

(56) %
185 %

1,765
-------------8,026
--------------

291
-------------(59,130)
--------------

1,474
-------------67,156
--------------

507 %
-----114 %
------

260
-------------59,740
--------------

7,463
-------------(51,755)
--------------

(7,203)
-------------111,495
--------------

(97) %
-----215 %
------

(856)
6
(158)

(3) %
11 %
(86) %

295,247
649
4,355

311,698
570
5,792

(16,451)
79
(1,437)

(5) %
14 %
(25) %

(21,643)
11,012
44
-------------289,664
--------------

(22,156)
25,461
29
-------------321,394
--------------

513
(14,449)
15
-------------(31,730)
--------------

2
(57)
52
-----(10)
------

26,504
61
25

27,360
55
183

(1,992)
960
3
-------------25,561
--------------

(2,004)
8,136
3
-------------33,733
--------------

12
(7,176)
0
-------------(8,172)
--------------

1
(88)
0
-----(24)
------

(487)
-------------(487)
--------------

(2,890)
-------------(2,890)
--------------

2,403
-------------2,403
--------------

83 %
-----83 %
------

54,705
-------------54,705
--------------

(13,856)
-------------(13,856)
--------------

68,561
-------------68,561
--------------

495 %
-----495 %
------

($6)
========

($88,676)
========

$88,670
========

100 %
===

$42,351
=========

$21,261
=========

$21,090
========

99 %
===
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Sheet 3 of 3
Santee Cooper
Electric System Statement of Reinvested Earnings
(Thousands of Dollars)
November, 2020

Current Month
------------------This Year
-------------

Last Year
--------------

Year To Date
-----------------Variance
-----------

Acc Reinvested Earnings - December, 2019
Add Reinvested Earnings
Sub - Total
Less Distribution to South Carolina
Accumulated Reinvested Earnings
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Var %
--------

This Year
-------------

Last Year
--------------

2,008,999
42,351
-------------2,051,350

2,242,801
21,261
-------------2,264,062

17,379
-------------$2,033,971
========

17,396
-------------$2,246,666
========

Variance
-----------

Var %
--------

Santee Cooper Board of Directors - November Financial Statement

Santee Cooper

Electric Revenue and Energy Sales
November, 2020

Current Month
-------------------

Sale of Electricity ($000)
----------------------------------Retail
Industrial
Sales for Resale
Interdepartmental Sales
Total Sales of Electricity
Other Electric Revenue
Total Electric Revenue

Sales in Megawatt Hours (MWh)
----------------------------------------------Retail
Industrial
Sales for Resale
Interdepartmental Sales
Total Electric Sales in MWh

Retail Sales - # of Customers
----------------------------------------Active Customers at Month End:
Residential
Commercial
Public Street Lights
Other
Total Retail Customers

Year To Date
------------------

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

$25,081
16,728
72,924
45
-------------114,778

$22,945
16,475
79,192
46
-------------118,658

$2,136
253
(6,268)
(1)
-------------(3,880)

9
2
(8)
(2)
-----(3)

%

$354,823
179,683
925,042
531
-------------1,460,079

$377,797
207,514
971,824
566
-------------1,557,701

($22,974)
(27,831)
(46,782)
(35)
-------------(97,622)

(6)
(13)
(5)
(6)
-----(6)

1,093
-------------$115,871
========

1,556
-------------$120,214
========

(463)
-------------($4,343)
========

(30) %
-----(4) %
===

14,477
-------------$1,474,556
========

17,552
-------------$1,575,253
========

(3,075)
-------------($100,697)
========

(18) %
-----(6) %
===

244,889
339,882
1,040,697
705
--------------1,626,173
=========

216,673
322,847
1,188,447
712
--------------1,728,679
=========

28,216
17,035
(147,750)
(7)
-------------(102,506)
========

13
5
(12)
(1)
-----(6)
===

3,386,098
3,640,084
13,151,067
8,748
----------------20,185,997
=========

3,593,668
4,080,582
13,702,152
8,486
----------------21,384,888
=========

(207,570)
(440,498)
(551,085)
262
-------------(1,198,891)
========

(6)
(11)
(4)
3
-----(6)
===

162,902
29,183
466
923
-------------193,474
========

157,816
29,684
436
918
-------------188,854
========

5,086
(501)
30
5
-------------4,620
========

3
(2)
7
1
-----2
===

PAGE 15

316

%
%
%
%

%
%
%
%
%

%
%
%
%
%

%
%
%
%
%

%
%
%
%
%

Santee Cooper Board of Directors - November Financial Statement

317

Santee Cooper Board of Directors - November Financial Statement

318

Santee Cooper Board of Directors - November Financial Statement

319

Santee Cooper Board of Directors - November Financial Statement

320

Santee Cooper Board of Directors - November Financial Statement

Santee Cooper

Generating Plants Fuel Cost
November, 2020
Current Month
This Year
Last Year
Coal
Winyah Steam Plant 1
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Winyah Steam Plant 2
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Winyah Steam Plant 3
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Winyah Steam Plant 4
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Cross Steam Plant 1
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Cross Steam Plant 2
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Cross Steam Plant 3
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Cross Steam Plant 4
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Total Coal
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Nuclear
Summer Nuclear Plant
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU

Year-to-Date
This Year
Last Year

107,041
$3,156
2.95 ¢
270.91 ¢

19,621
$1,090
5.56 ¢
425.19 ¢

845,723
$26,302
3.11 ¢
318.08 ¢

200,391
$9,480
4.73 ¢
393.03 ¢

85,345
$2,617
3.07 ¢
284.11 ¢

16,970
$864
5.09 ¢
395.98 ¢

596,816
$21,643
3.63 ¢
301.91 ¢

312,598
$14,735
4.71 ¢
371.65 ¢

15,699
$583
3.72 ¢
289.80 ¢

10,496
$485
4.62 ¢
394.89 ¢

228,303
$14,275
6.25 ¢
340.47 ¢

125,409
$6,383
5.09 ¢
390.82 ¢

57,980
$2,500
4.31 ¢
349.00 ¢

3,797
$265
6.98 ¢
385.13 ¢

85,397
$5,907
6.92 ¢
335.95 ¢

114,943
$6,026
5.24 ¢
397.31 ¢

(3,747)
$54
N/A ¢
N/A ¢

143,078
$5,403
3.78 ¢
368.50 ¢

954,733
$31,768
3.33 ¢
324.67 ¢

2,104,190
$68,794
3.27 ¢
320.36 ¢

(2,029)
$0
N/A ¢
N/A ¢

41,730
$1,934
4.63 ¢
422.76 ¢

293,040
$1
0.00 ¢
1,072.65 ¢

147,875
$7,424
5.02 ¢
384.88 ¢

(2,185)
$94
N/A ¢
N/A ¢

246,807
$8,773
3.55 ¢
351.91 ¢

1,730,050
$56,872
3.29 ¢
322.79 ¢

2,970,352
$93,571
3.15 ¢
314.61 ¢

308,420
$10,046
3.26 ¢
327.22 ¢

285,912
$9,397
3.29 ¢
343.65 ¢

2,614,603
$90,189
3.45 ¢
318.80 ¢

2,603,829
$79,920
3.07 ¢
316.69 ¢

566,523
$19,049
3.36 ¢
312.94 ¢

768,411
$28,210
3.67 ¢
360.86 ¢

7,348,666
$246,956
3.36 ¢
320.40 ¢

8,579,587
$286,333
3.34 ¢
325.71 ¢

238,774
$1,685
0.71 ¢
100.00 ¢

100,152
$1,008
1.01 ¢
100.00 ¢

2,076,310
$18,512
0.89 ¢
100.00 ¢

2,499,557
$23,899
0.96 ¢
100.00 ¢
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Santee Cooper

Generating Plants Fuel Cost
November, 2020
Current Month
This Year
Last Year
Natural Gas
Rainey PB1 - CT1A
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey PB1 - CT1B
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey PB1 - ST1S
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Subtotal Rainey PB1
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey CT2A
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey CT2B
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey 3
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey 4
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey 5
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Total Natural Gas
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU

Year-to-Date
This Year
Last Year

112,807
$3,133
2.78 ¢
244.67 ¢

99,838
$3,479
3.48 ¢
307.99 ¢

1,037,207
$36,257
3.50 ¢
286.40 ¢

1,101,934
$41,653
3.78 ¢
331.29 ¢

111,371
$3,093
2.78 ¢
244.67 ¢

98,869
$3,432
3.47 ¢
307.99 ¢

950,780
$34,229
3.60 ¢
287.28 ¢

1,091,174
$41,186
3.77 ¢
331.09 ¢

127,659
$0
N/A ¢
N/A ¢

113,024
$0
N/A ¢
N/A ¢

1,135,704
$0
N/A ¢
N/A ¢

1,284,943
$0
N/A ¢
N/A ¢

351,837
$6,226
1.77 ¢
244.67 ¢

311,731
$6,910
2.22 ¢
307.99 ¢

3,123,691
$70,486
2.26 ¢
286.83 ¢

3,478,051
$82,839
2.38 ¢
331.19 ¢

4,207
$157
3.73 ¢
316.58 ¢

57,147
$1,867
3.27 ¢
291.65 ¢

777,842
$22,402
2.88 ¢
240.59 ¢

730,808
$23,279
3.19 ¢
278.01 ¢

4,217
$156
3.69 ¢
316.58 ¢

61,068
$1,997
3.27 ¢
291.65 ¢

745,593
$21,567
2.89 ¢
240.59 ¢

657,253
$20,878
3.18 ¢
278.64 ¢

(17)
$0
N/A ¢
N/A ¢

847
$30
3.55 ¢
291.65 ¢

33,600
$1,130
3.36 ¢
257.97 ¢

50,034
$1,637
3.27 ¢
277.02 ¢

643
$23
3.58 ¢
316.58 ¢

1,049
$36
3.43 ¢
291.65 ¢

30,113
$943
3.13 ¢
256.93 ¢

54,914
$1,781
3.24 ¢
274.34 ¢

134
$6
4.33 ¢
316.58 ¢

958
$33
3.42 ¢
291.65 ¢

24,797
$793
3.20 ¢
253.17 ¢

55,496
$1,791
3.23 ¢
274.29 ¢

361,020
$6,568
1.82 ¢
247.59 ¢

432,800
$10,873
2.51 ¢
301.83 ¢

4,735,636
$117,321
2.48 ¢
266.76 ¢

5,026,556
$132,204
2.63 ¢
309.10 ¢
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Santee Cooper

Generating Plants Fuel Cost
November, 2020
Current Month
This Year
Last Year
Oil
Jefferies Steam Plant Units 1 & 2
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Myrtle Beach Combustion Turbine Plants
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Hilton Head Combustion Turbine Plants
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Total Oil
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Methane Gas
Horry County Solid Waste Authority
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Lee County Solid Waste Authority
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Richland County Solid Waste Authority
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Anderson County Solid Waste Authority
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Georgetown County Solid Waste Authority
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Berkeley County Solid Waste Authority
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Total Methane Gas
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU

Year-to-Date
This Year
Last Year

0
$0
N/A ¢
N/A ¢

0
$0
N/A ¢
N/A ¢

107,112
$0
N/A ¢
N/A ¢

0
$0
N/A ¢
N/A ¢

0
$0
N/A ¢
N/A ¢

0
$0
N/A ¢
N/A ¢

21,667
$54
0.25 ¢
1,639.03 ¢

79
$0
N/A ¢
N/A ¢

77
$32
41.69 ¢
1,497.34 ¢

(41)
$0
N/A ¢
N/A ¢

245,709
$117
0.05 ¢
1,571.97 ¢

68
$143
211.02 ¢
1,821.33 ¢

77
$32
41.69 ¢
1,497.34 ¢

(41)
$0
N/A ¢
N/A ¢

374,488
$171
0.05 ¢
1,591.61 ¢

147
$143
97.94 ¢
1,821.33 ¢

551
$7
1.30 ¢
90.00 ¢

1,022
$10
0.99 ¢
90.00 ¢

7,549
$79
1.05 ¢
90.00 ¢

9,433
$90
0.96 ¢
90.00 ¢

1,538
$24
1.58 ¢
75.00 ¢

1,922
$27
1.38 ¢
75.00 ¢

125,335
$242
0.19 ¢
75.00 ¢

21,289
$273
1.28 ¢
75.00 ¢

743
$9
1.25 ¢
86.00 ¢

1,683
$17
1.04 ¢
86.00 ¢

104,179
$154
0.15 ¢
86.00 ¢

12,460
$148
1.19 ¢
86.00 ¢

268
$2
0.89 ¢
75.00 ¢

652
$5
0.81 ¢
75.00 ¢

6,541
$53
0.82 ¢
75.00 ¢

6,768
$57
0.84 ¢
75.00 ¢

(5)
$0
N/A ¢
N/A ¢

(7)
$0
N/A ¢
N/A ¢

119,517
$0
N/A ¢
N/A ¢

(123)
$0
N/A ¢
N/A ¢

368
$8
2.26 ¢
150.00 ¢

568
$11
1.95 ¢
0.00 ¢

43,240
$88
0.20 ¢
150.00 ¢

3,978
$76
1.91 ¢
150.00 ¢

3,463
$51
1.49 ¢
85.91 ¢

5,840
$70
1.21 ¢
86.61 ¢

406,360
$617
0.15 ¢
85.69 ¢

53,805
$645
1.20 ¢
84.43 ¢
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Santee Cooper

Generating Plants Fuel Cost
November, 2020

Summary
Fuel Cost Per kWh (Cents)

Type of Generation
Coal Burning Plants
Nuclear Burning Plant
Natural Gas Burning Plants
Oil Burning Plants
Methane Gas Burning Plant

This Year
3.36
0.71
1.82
41.69
1.49

Total

2.34

Current Month
Last Year
Variance
3.67
(0.31)
1.01
(0.30)
2.51
(0.69)
N/A
N/A
1.21
0.28
3.07

(0.73)

This Year
3.36
0.89
2.48
0.05
0.15
2.57

Year-to-Date
Last Year
Variance
3.34
0.02
0.96
(0.06)
2.63
(0.15)
97.94
(97.89)
1.20
(1.05)
2.74

Fuel Management Summary

Coal Inventory - Tons (000's)
- $000
- $/Ton
-Daily Burn Rate - Tons (1)
-Days Supply
Oil Inventory

- Gallons (000's)
- $000
- $/Gallon

Average Cost/Ton Burned YTD (2)

This Year
1,020
83,028
81.42
9,692
105

Last Year
1,603
125,029
78.00
11,105
144

Increase
(583)
(42,000)
3.42
(1,413)
(39)

% Increase
(36)
(34)
4
(13)
(27)

1,777
3,330
1.87

1,710
3,913
2.29

66
(583)
(0.42)

4
(15)
(18)

73.86

76.10

(2.24)

(3)

(1) Rolling 12 month average
(2) Includes Fuel Handling
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Sheet 1 of 2
Santee Cooper

Electric Reinvested Earnings Budget Comparison
(Thousands of Dollars)
November, 2020

Current Month
-------------------

Electric Operating Revenue

Year To Date
------------------

Annual Budget
--------------------$1,740,315

Actual
--------$115,871

Budget
--------$129,134

Variance
----------($13,263)

Var %
-------(10) %

Actual
--------$1,474,556

Budget
--------$1,588,748

Variance
----------($114,192)

Var %
-------(7) %

196,880
475,712
146,311
107,466
-------------926,369
--------------

13,230
27,388
13,299
7,798
-------------61,715
--------------

17,989
30,842
12,735
6,814
-------------68,380
--------------

(4,759)
(3,454)
564
984
-------------(6,665)
--------------

(26)
(11)
4
14
-----(10)
------

158,620
383,586
137,572
66,837
-------------746,615
--------------

178,220
435,922
134,000
100,143
-------------848,285
--------------

(19,600)
(52,336)
3,572
(33,306)
-------------(101,670)
--------------

(11)
(12)
3
(33)
-----(12)
------

27,957
9,035
-------------36,992
--------------

2,687
599
-------------3,286
--------------

2,538
696
-------------3,234
--------------

149
(97)
-------------52
--------------

6 %
(14) %
-----2 %
------

26,870
8,038
-------------34,908
--------------

25,681
8,467
-------------34,148
--------------

1,189
(429)
-------------760
--------------

5 %
(5) %
-----2 %
------

11,807
5,623
-------------17,430
--------------

1,067
469
-------------1,536
--------------

1,138
416
-------------1,554
--------------

(71)
53
-------------(18)
--------------

(6) %
13 %
-----(1) %
------

9,521
5,809
-------------15,330
--------------

10,824
5,199
-------------16,023
--------------

(1,303)
610
-------------(693)
--------------

(12) %
12 %
-----(4) %
------

12,901
2,106
10,122

957
392
138

1,134
162
528

(177)
230
(390)

(16) %
142 %
(74) %

10,286
3,885
2,466

11,884
1,940
8,366

(1,598)
1,945
(5,900)

(13) %
100 %
(71) %

96,939
10,679
-------------107,618
-------------1,113,538
--------------

9,154
802
-------------9,956
-------------77,980
--------------

8,390
947
-------------9,337
-------------84,329
--------------

764
(145)
-------------619
-------------(6,349)
--------------

94,275
8,741
-------------103,016
-------------916,506
--------------

89,149
9,840
-------------98,989
-------------1,019,635
--------------

5,126
(1,099)
-------------4,027
-------------(103,129)
--------------

Electric Operating Expense
--------------------------------------Generation
--------------Purchased Power
Fuel
Other Operating
Maintenance
Total Generation
Transmission
-----------------Operating
Maintenance
Total Transmission
Distribution
---------------Operating
Maintenance
Total Distribution

Customer Accounting
Customer Service & Info
Sales Promotion
Administrative & General
----------------------------------Operating
Maintenance
Total Admin & General
Total Operation & Maintenance
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9
(15)
-----7
-----(8)
------

%
%
%
%
%

%
%
%
%

6
(11)
-----4
-----(10)
------

%
%
%
%
%

%
%
%
%
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Electric Reinvested Earnings Budget Comparison
(Thousands of Dollars)
November, 2020

Current Month
-------------------

Depreciation
Sums in Lieu of Taxes
Total Electric Operating Expense

Net Operating Income
Other Income
------------------Interest
Miscellaneous
Net Increase (Decrease) in the
Fair Value of Investments
Total Other Income
Interest Charges
----------------------Interest on Long-Term Debt
Interest on Customer Deposits
Other Interest
Amortization of:
Debt Discount & Expense-Net
Loss on Reacquired Debt
Good Cents Program
Total Interest Charges
Costs to be Recovered
and Other Deductions
Total Other

Reinvested Earnings

Year To Date
------------------

Annual Budget
--------------------227,284
4,595
-------------1,345,417
--------------

Actual
--------20,504
345
-------------98,829
--------------

Budget
--------18,940
343
-------------103,612
--------------

Variance
----------1,564
2
-------------(4,783)
--------------

Var %
-------8 %
1 %
-----(5) %
------

Actual
--------226,793
4,277
-------------1,147,576
--------------

Budget
--------208,340
4,197
-------------1,232,172
--------------

Variance
----------18,453
80
-------------(84,596)
--------------

Var %
-------9 %
2 %
-----(7) %
------

394,898
--------------

17,042
--------------

25,522
--------------

(8,480)
--------------

(33) %
------

326,980
--------------

356,576
--------------

(29,596)
--------------

(8) %
------

7,408
(93,430)

199
6,062

840
(6,923)

(641)
12,985

(76) %
188 %

3,034
56,446

6,859
(86,069)

(3,825)
142,515

(56) %
166 %

0
-------------(86,022)
--------------

1,765
-------------8,026
--------------

0
-------------(6,083)
--------------

1,765
-------------14,109
--------------

0 %
-----232 %
------

260
-------------59,740
--------------

0
-------------(79,210)
--------------

260
-------------138,950
--------------

0 %
-----175 %
------

(288)
20
(910)

(1) %
49 %
(97) %

295,247
649
4,355

294,708
451
10,153

539
198
(5,798)

0 %
44 %
(57) %

(21,643)
11,012
44
-------------289,664
--------------

(22,495)
10,945
22
-------------293,784
--------------

852
67
22
-------------(4,120)
--------------

4
1
100
-----(1)
------

321,134
498
11,086

26,504
61
25

26,792
41
935

(24,535)
11,937
21
-------------320,141
--------------

(1,992)
960
3
-------------25,561
--------------

(2,045)
995
2
-------------26,720
--------------

53
(35)
1
-------------(1,159)
--------------

3
(4)
50
-----(4)
------

952
-------------952
--------------

(487)
-------------(487)
--------------

79
-------------79
--------------

(566)
-------------(566)
--------------

(716) %
-----(716) %
------

54,705
-------------54,705
--------------

869
-------------869
--------------

53,836
-------------53,836
--------------

6,195 %
-----6,195 %
------

($12,217)
========

($6)
========

($7,360)
========

$7,354
========

100 %
===

$42,351
========

($17,287)
========

$59,638
========

345 %
===
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Electric Revenue and Energy Budget Comparison
November, 2020

Current Month
-------------------

Sale of Electricity ($000)
----------------------------------Retail
Industrial
Sales for Resale
Interdepartmental Sales
Total Sales of Electricity
Other Electric Revenue
Total Electric Revenue

Sales in Megawatt Hours (MWh)
----------------------------------------------Retail
Industrial
Sales for Resale
Interdepartmental Sales
Total Electric Sales in MWh

Year To Date
------------------

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

$25,081
16,728
72,924
45
-------------114,778

$25,766
19,194
82,710
55
-------------127,725

($685)
(2,466)
(9,786)
(10)
-------------(12,947)

(3)
(13)
(12)
(18)
-----(10)

%

$354,823
179,683
925,042
531
-------------1,460,079

$361,374
215,948
995,319
607
-------------1,573,248

($6,551)
(36,265)
(70,277)
(76)
-------------(113,169)

(2)
(17)
(7)
(13)
-----(7)

1,093
-------------$115,871
========

1,409
-------------$129,134
========

(316)
-------------($13,263)
========

(22) %
-----(10) %
===

14,477
-------------$1,474,556
========

15,500
-------------$1,588,748
========

(1,023)
-------------($114,192)
========

(7) %
-----(7) %
===

244,889
339,882
1,040,697
705
-------------1,626,173
=========

251,727
403,371
1,160,269
655
-------------1,816,022
=========

(6,838)
(63,489)
(119,572)
50
-------------(189,849)
========

(3)
(16)
(10)
8
-----(10)
===

3,386,098
3,640,084
13,151,067
8,748
-------------20,185,997
=========

3,509,501
4,495,526
13,915,898
7,618
-------------21,928,543
=========

(123,403)
(855,442)
(764,831)
1,130
-------------(1,742,546)
========

(4)
(19)
(5)
15
-----(8)
===

PAGE 26

327

%
%
%
%

%
%
%
%
%

%
%
%
%
%

%
%
%
%
%

Santee Cooper Board of Directors - November Financial Statement

Sheet 1 of 2
Santee Cooper

Water System Statement of Reinvested Earnings
(Thousands of Dollars)
November, 2020

Current Month
-------------------

Operating Revenue
-------------------------Lake Moultrie
Lake Marion
Total Water Revenue

Year To Date
------------------

This Year
-------------

Last Year
--------------

Variance
-----------

$660
52
-------------712
--------------

$603
46
-------------649
--------------

$57
6
-------------63
--------------

57
1
-------------58
--------------

46
0
-------------46
--------------

177
89
-------------266
--------------

20
0
-------------20
--------------

Var %
--------

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

9 %
13 %
-----10 %
------

$7,494
817
-------------8,311
--------------

$7,620
705
-------------8,325
--------------

($126)
112
-------------(14)
--------------

(2) %
16 %
-----(0) %
------

11
1
-------------12
--------------

24 %
0 %
-----26 %
------

609
18
-------------627
--------------

664
14
-------------678
--------------

(55)
4
-------------(51)
--------------

(8) %
29 %
-----(8) %
------

224
69
-------------293
--------------

(47)
20
-------------(27)
--------------

(21) %
29 %
-----(9) %
------

2,033
819
-------------2,852
--------------

1,654
854
-------------2,508
--------------

379
(35)
-------------344
--------------

23 %
(4) %
-----14 %
------

1
0
-------------1
--------------

19
0
-------------19
--------------

1,900 %
0 %
-----1,900 %
------

91
0
-------------91
--------------

87
(2)
-------------85
--------------

4
2
-------------6
--------------

5 %
100 %
-----7 %
------

Operating Expenses:
----------------------------Source of Supply & Pumping
---------------------------------------Operating
Maintenance
Total Supply & Pumping
Water Treatment
----------------------Operating
Maintenance
Total Water Treatment
Transmission & Distribution
-------------------------------------Operating
Maintenance
Total Trans & Distr

Customer Accounting
Administrative & General
Total Operating & Maint

0

0

135
-------------479
--------------

147
-------------487
--------------

0
(12)
-------------(8)
--------------
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0 %

0

0

0

0 %

(8) %
-----(2) %
------

1,227
-------------4,797
--------------

1,043
-------------4,314
--------------

184
-------------483
--------------

18 %
-----11 %
------
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Water System Statement of Reinvested Earnings
(Thousands of Dollars)
November, 2020
Current Month
-------------------

Depreciation
Sums in Lieu of Taxes
Total Operating Expense

Net Operating Income
Other Income
------------------Interest
Miscellaneous
Net Increase (Decrease) in the
Fair Value of Investments
Total Other Income
Interest Charges
----------------------Interest on Long Term Debt
Other Interest
Amortization of
Debt Discount & Expense-Net
Loss on Reacquired Debt
Total Interest Charges
Costs to be Recovered
and Other Deductions
Total Other

Reinvested Earnings

Year To Date
------------------

This Year
------------132
2
-------------613
--------------

Last Year
-------------148
2
-------------637
--------------

Variance
----------(16)
0
-------------(24)
--------------

Var %
-------(11) %
0 %
-----(4) %
------

This Year
------------1,353
23
-------------6,173
--------------

Last Year
-------------1,498
23
-------------5,835
--------------

Variance
----------(145)
0
-------------338
--------------

Var %
-------(10) %
0 %
-----6 %
------

99
--------------

12
--------------

87
--------------

725 %
------

2,138
--------------

2,490
--------------

(352)
--------------

(14) %
------

0
0

8
0

(8)
0

(100) %
0 %

19
0

110
0

(91)
0

(83) %
0 %

0
-------------0
--------------

1
-------------9
--------------

(1)
-------------(9)
--------------

(100) %
-----(100) %
------

2
-------------21
--------------

10
-------------120
--------------

(8)
-------------(99)
--------------

(80) %
-----(83) %
------

30
0

38
15

(8)
(15)

(21) %
(100) %

404
112

352
722

52
(610)

15 %
(84) %

(13)
19
-------------36
--------------

(1)
10
-------------62
--------------

(12) (1,200) %
9
90 %
------------------(26)
(42) %
-------------------

(8)
131
-------------639
--------------

(25)
72
-------------1,121
--------------

17
59
-------------(482)
--------------

68 %
82 %
-----(43) %
------

5
-------------5
--------------

5
-------------5
--------------

0
-------------0
--------------

0 %
-----0 %
------

50
-------------50
--------------

50
-------------50
--------------

0
-------------0
--------------

0 %
-----0 %
------

$58
========

($46)
========

$104
========

226 %

$1,470
========

$1,439
========

$31
========

2 %
===

21,119
1,470
-------------22,589

19,764
1,439
-------------21,203

100
-------------$22,489
========

100
-------------$21,103
========

Acc Reinvested Earnings - December, 2019
Add Reinvested Earnings
Sub - Total
Less Distribution to South Carolina
Accumulated Reinvested Earnings
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Lake Moultrie Revenue and Consumption
November, 2020

Current Month
-------------------

Year To Date
------------------

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

$43
108
332
162
-------------645

$33
117
336
102
-------------588

$10
(9)
(4)
60
-------------57

30
(8)
(1)
59
-----10

%

$450
1,270
3,870
1,737
-------------7,327

$417
1,363
4,134
1,539
-------------7,453

$33
(93)
(264)
198
-------------(126)

8
(7)
(6)
13
-----(2)

15
-------------$660
========

15
-------------$603
========

0
-------------$57
========

0 %
-----9 %
===

167
-------------$7,494
========

167
-------------$7,620
========

0
-------------($126)
========

0 %
-----(2) %
===

21
74
256
239
-------------590
========

22
73
253
228
-------------576
========

(1)
1
3
11
-------------14
========

(5)
1
1
5
-----2
===

247
876
3,019
2,895
-------------7,037
========

277
875
3,007
2,673
-------------6,832
========

(30)
1
12
222
-------------205
========

(11)
0
0
8
-----3
===

Sale of Water ($000)
----------------------------Lake Moultrie Water Agency
--------------------------------------Moncks Corner Public Works
City of Goose Creek
Summerville C.P.W.
Berkeley County W&S
Total Sales of Water
BCW&S Contribution in Aid
Total Revenue

%
%
%
%

%
%
%
%
%

Water Consumption in M Gallons
---------------------------------------------Lake Moultrie Water Agency
--------------------------------------Moncks Corner Public Works
City of Goose Creek
Summerville C.P.W.
Berkeley County W&S
Total Sales in MG
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Lake Marion Revenue and Consumption
November, 2020

Current Month
-------------------

Year To Date
------------------

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

$8
16
4
0
7
0
0
17
-------------$52
========

$14
12
4
0
5
0
0
11
-------------$46
========

($6)
4
0
0
2
0
0
6
-------------$6
========

(43)
33
0
0
40
0
0
55
-----13
===

%
%
%
%
%
%
%
%

19
0
3
0
0
0
0
0
-------------22
========

21
0
2
0
0
0
0
0
-------------23
========

(2)
0
1
0
0
0
0
0
-------------(1)
========

(10)
0
50
0
0
0
0
0
-----(4)
===

%
%
%
%
%
%
%
%

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

$177
236
68
0
94
0
0
242
-------------$817
========

$159
205
61
0
82
0
0
198
-------------$705
========

$18
31
7
0
12
0
0
44
-------------$112
========

11
15
11
0
15
0
0
22
-----16
===

%
%
%
%
%
%
%
%

212
0
33
0
1
0
0
0
-------------246
========

212
0
33
0
1
0
0
0
-------------246
========

0
0
0
0
0
0
0
0
-------------0
========

0
0
0
0
0
0
0
0
-----0
===

%
%
%
%
%
%
%
%

Sale of Water ($000)
----------------------------Lake Marion Water Agency
--------------------------------------Town of Santee
Orangeburg County
Calhoun County
Clarendon County
Dorchester County
Sumter County
Town of Sumter
Berkeley County W&S
Total Revenue

%

%

Water Consumption in M Gallons
---------------------------------------------Lake Marion Water Agency
--------------------------------------Town of Santee
Orangeburg County
Calhoun County
Clarendon County
Dorchester County
Sumter County
Town of Sumter
Berkeley County W&S
Total Sales in MG
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Water System Reinvested Earnings Budget Comparison
(Thousands of Dollars)
November, 2020

Current Month
-------------------

Operating Revenue
-------------------------Lake Moultrie
Lake Marion
Total Water Revenue

Budget
---------

Year To Date
------------------

Annual Budget
---------------------

Actual
---------

Variance
-----------

$8,618
1,366
-------------9,984
--------------

$660
52
-------------712
--------------

$711
($51)
117
(65)
-------------- -------------828
(116)
-------------- --------------

804
30
-------------834
--------------

57
1
-------------58
--------------

2,207
1,345
-------------3,552
--------------

98
0
-------------98
--------------

Var %
--------

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

(7) %
(56) %
-----(14) %
------

$7,494
817
-------------8,311
--------------

$7,908
1,249
-------------9,157
--------------

($414)
(432)
-------------(846)
--------------

(5) %
(35) %
-----(9) %
------

67
(10)
3
(2)
-------------- -------------70
(12)
-------------- --------------

(15) %
(67) %
-----(17) %
------

609
18
-------------627
--------------

738
27
-------------765
--------------

(129)
(9)
-------------(138)
--------------

(17) %
(33) %
-----(18) %
------

177
89
-------------266
--------------

178
(1)
112
(23)
-------------- -------------290
(24)
-------------- --------------

(1) %
(21) %
-----(8) %
------

2,033
819
-------------2,852
--------------

2,030
1,233
-------------3,263
--------------

3
(414)
-------------(411)
--------------

0 %
(34) %
-----(13) %
------

20
0
-------------20
--------------

8
12
0
0
-------------- -------------8
12
-------------- --------------

150 %
0 %
-----150 %
------

91
0
-------------91
--------------

91
0
-------------91
--------------

0
0
-------------0
--------------

0 %
0 %
-----0 %
------

Operating Expenses:
----------------------------Source of Supply & Pumping
---------------------------------------Operating
Maintenance
Total Supply & Pumping
Water Treatment
----------------------Operating
Maintenance
Total Water Treatment
Transmission & Distribution
-------------------------------------Operating
Maintenance
Total Trans & Distr

Customer Accounting
Administrative & General
Total Operating & Maint

0
1,303
-------------5,787
--------------

0
135
-------------479
--------------

0

0

122
13
-------------- -------------490
(11)
-------------- --------------
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0 %
11 %
-----(2) %
------

0
1,227
-------------4,797
--------------

0
1,196
-------------5,315
--------------

0
31
-------------(518)
--------------

0 %
3 %
-----(10) %
------
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Water System Reinvested Earnings Budget Comparison
(Thousands of Dollars)
November, 2020
Current Month
-------------------

Depreciation
Sums in Lieu of Taxes
Total Operating Expense

Net Operating Income
Other Income
------------------Interest
Miscellaneous
Net Increase (Decrease) in the
Fair Value of Investments
Total Other Income
Interest Charges
----------------------Interest on Long Term Debt
Other Interest
Amortization of
Debt Discount & Expense-Net
Loss on Reacquired Debt
Total Interest Charges
Costs to be Recovered
and Other Deductions
Total Other

Reinvested Earnings

Year To Date
------------------

Annual Budget
--------------------1,883
25
-------------7,695
--------------

Actual
--------132
2
-------------613
--------------

Budget Variance
------------------157
(25)
2
0
-------------- -------------649
(36)
-------------- --------------

Var %
-------(16) %
0 %
-----(6) %
------

Actual
--------1,353
23
-------------6,173
--------------

Budget
--------1,726
23
-------------7,064
--------------

Variance
----------(373)
0
-------------(891)
--------------

Var %
-------(22) %
0 %
-----(13) %
------

2,289
--------------

99
--------------

179
(80)
-------------- --------------

(45) %
------

2,138
--------------

2,093
--------------

45
--------------

2 %
------

(101)
0

(84) %
0 %

2
-------------(99)
--------------

0 %
-----(83) %
------

118
(284)

41 %
(72) %

128
0
0
-------------128
--------------

310
434

0
0
0
-------------0
--------------

30
0

13
0

(13)
0

(100) %
0 %

0
0
-------------- -------------13
(13)
-------------- --------------

0 %
-----(100) %
------

26
36

4
(36)

15 %
(100) %

19
0
2
-------------21
--------------

404
112

120
0
0
-------------120
--------------

286
396

(24)
61
-------------781
--------------

(13)
19
-------------36
--------------

(2)
(11)
5
14
-------------- -------------65
(29)
-------------- --------------

(550) %
280 %
-----(45) %
------

(8)
131
-------------639
--------------

(22)
55
-------------715
--------------

14
76
-------------(76)
--------------

64 %
138 %
-----(11) %
------

(412)
-------------(412)
--------------

5
-------------5
--------------

(34)
39
-------------- -------------(34)
39
-------------- --------------

115 %
-----115 %
------

50
-------------50
--------------

(374)
-------------(374)
--------------

424
-------------424
--------------

113 %
-----113 %
------

$2,048
========

$58
========

$161
($103)
======== ========

(64) %
===

$1,470
========

$1,872
========

($402)
========

(21) %
===
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Lake Moultrie Revenue and Consumption Budget Comparison
November, 2020

Current Month
-------------------

Year To Date
------------------

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

$43
108
332
162
-------------645

$43
126
369
158
-------------696

$0
(18)
(37)
4
-------------(51)

0
(14)
(10)
3
-----(7)

%

$450
1,270
3,870
1,737
-------------7,327

$476
1,381
4,136
1,748
-------------7,741

($26)
(111)
(266)
(11)
-------------(414)

(5)
(8)
(6)
(1)
-----(5)

15
-------------$660
========

15
-------------$711
========

0
-------------($51)
========

0 %
-----(7) %
===

167
-------------$7,494
========

167
-------------$7,908
========

0
-------------($414)
========

0 %
-----(5) %
0

21
74
256
239
-------------590
========

23
88
237
234
-------------582
========

(2)
(14)
19
5
-------------8
========

(9)
(16)
8
2
-----1
===

247
876
3,019
2,895
-------------7,037
========

274
927
2,895
2,611
-------------6,707
========

(27)
(51)
124
284
-------------330
========

(10)
(6)
4
11
-----5
===

Sale of Water ($000)
----------------------------Lake Moultrie Water Agency
--------------------------------------Moncks Corner Public Works
City of Goose Creek
Summerville C.P.W.
Berkeley County W&S
Total Sales of Water
BCW&S Contribution in Aid
Total Revenue

%
%
%
%

%
%
%
%
%

Water Consumption in M Gallons
---------------------------------------------Lake Moultrie Water Agency
--------------------------------------Moncks Corner Public Works
City of Goose Creek
Summerville C.P.W.
Berkeley County W&S
Total Sales in MG
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Santee Cooper

Lake Marion Revenue and Consumption Budget Comparison
November, 2020

Current Month
-------------------

Year To Date
------------------

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

$8
16
4
0
7
0
0
17
-------------$52
========

$26
37
11
0
15
0
0
28
-------------$117
========

($18)
(21)
(7)
0
(8)
0
0
(11)
-------------($65)
========

(69)
(57)
(64)
0
(53)
0
0
(39)
-----(56)
===

%
%
%
%
%
%
%
%

19
0
3
0
0
0
0
0
-------------22
========

26
0
5
0
1
0
0
3
-------------35
========

(7)
0
(2)
0
(1)
0
0
(3)
-------------(13)
========

(27)
0
(40)
0
(100)
0
0
(100)
-----(37)
===

%
%
%
%
%
%
%
%

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

$177
236
68
0
94
0
0
242
-------------$817
========

$272
403
119
0
166
0
0
289
-------------$1,249
========

($95)
(167)
(51)
0
(72)
0
0
(47)
-------------($432)
========

(35)
(41)
(43)
0
(43)
0
0
(16)
-----(35)
===

%
%
%
%
%
%
%
%

212
0
33
0
1
0
0
0
-------------246
========

266
0
54
0
8
0
0
3
-------------331
========

(54)
0
(21)
0
(7)
0
0
(3)
-------------(85)
========

(20)
0
(39)
0
(88)
0
0
(100)
-----(26)
===

%
%
%
%
%
%
%
%

Sale of Water ($000)
----------------------------Lake Marion Water Agency
--------------------------------------Town of Santee
Orangeburg County
Calhoun County
Clarendon County
Dorchester County
Sumter County
Town of Sumter
Berkeley County W&S
Total Revenue

%

%

Water Consumption in M Gallons
---------------------------------------------Lake Marion Water Agency
--------------------------------------Town of Santee
Orangeburg County
Calhoun County
Clarendon County
Dorchester County
Sumter County
Town of Sumter
Berkeley County W&S
Total Sales in MG
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Date:

January 22, 2021

To:

Board of Directors

From:

Ken Lott, Chief Financial & Administration Officer

Subject:

December Preliminary Financial Statements

Attached is the December Financial Statements.
If you have any questions about this schedule please give Mark or me a call.
Attachment
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Financial Statements
PRELIMINARY

December, 2020
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COMPARATIVE HIGHLIGHT
Year-to-Date
December, 2020

FINANCIAL (Thousands of Dollars)

This Year

Last Year

Budget

Electric Operating Revenue

$1,618,923

$1,714,086

$1,740,315

Electric Operating Expense

1,256,860

1,313,874

1,345,417

Other Income

62,165

Net Increase (Decrease) in Fair Value of Investments
Interest Expense
Costs To Be Recovered
REINVESTED EARNINGS

Total Electric & Water Debt Outstanding (1)

(316,825)

(86,022)

146

7,539

0

318,806

355,425

320,141

54,377
------------$51,191

(48,735)
------------($215,764)

952
------------($12,217)

$6,816,498

$6,864,714

6,686,200

Commercial Paper

$171,251

$142,351

n/a

Total Variable Rate Debt Outstanding (1)

$470,236

$440,622

$515,788

6.9%

6.4%

7.7%

75/25

77/23

3,883
4,435
14,901
9
------------23,228

3,827
4,882
15,312
8
------------24,029

Percentage of VRD to Total Debt Outstanding (1)
Debt to Equity Ratio (%) with Commercial Paper (2)

STATISTICAL
GWH Sales:
Retail
Industrial
Sales for Resale
Interdepartmental Sales

3,665
3,995
14,564
10
------------22,234

TOTAL GWH SALES
Number of Degree Days (#)

3,907

4,316

4,384

Monthly Peak Demand (#)

4,456

4,251

n/a

193,930

189,177

192,963

Number of Retail Customers (#)

(1) Budgeted amount is projected balance as of December 31.
(2) Ratio calculated at December 31.
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Management's Comment on Selected Financial Information
December 2020 Compared to December 2019

ELECTRIC SYSTEM
Month End Comparison: Actual to Actual

Operating Revenue
Higher energy sales (11%) and demand usage (4%) increased revenue by $8.6 million and $1.8 million, respectfully. The impacts were largely due to
higher heating degree days (34%) from cooler weather in the current month.
Higher demand rate revenues ($2.9 million), mainly due to Central, also added to this increase.
Somewhat offsetting this increase was lower fuel rate revenues ($5.3 million) and energy related fixed cost rates ($1.0 million).
Operating Expense
Operating expenses decreased due to lower: (i) non-fuel generation ($13.0 million) primarily from lower labor, contract services and materials from midyear budget cuts that continued until year-end; and (ii) administrative & general ($5.2 million) mainly from contract services due to higher prior year
accrual of legal invoices. An accrual for FEMA COVID-19 reimbursement also contributed to the decrease for both non-fuel generation ($6.6 million) and
administration & general ($1.3 million).
Somewhat offsetting these decreases were higher net fuel and purchased power ($6.4 million) from higher kWh sales and higher commodity prices than
prior year.
Other Net Expense
Decreased mainly from higher other income ($260.1 million) driven by a prior year accrual of $200.0 million to settle the Cook case litigation as well as
prior year impacts from amortization of the Nuclear Regulatory Asset and liability. This amortization was to align with impacts from the 2018 and 2019
debt defeasances as well as a 2018 correction.
Also contributing was lower interest expense ($4.9 million).
Somewhat offsetting this decrease was higher CTBR income ($34.6 million) in the prior year resulting mainly from an annual accrual rate being incorrectly
used in place of the monthly rate that should have been used on assets placed into service since 2015.
Reinvested Earnings
Increased as a result of these changes.
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Year to Date Comparison: Actual to Actual

Operating Revenue
Lower energy sales (4%) and demand usage (5%) reduced revenue by $35.8 million and $23.1 million, respectfully. The weather adjusted impact from
the November YTD report attributed 50% of the decrease to weather while the remainder was largely due to impacts from the Covid-19 pandemic.
Also contributing were lower fuel rate revenues ($51.6 million).
Somewhat offsetting this decrease was higher demand rate revenues ($19.5 million). . Central was the biggest driver with an increase of $15.5 million,
increasing Central’s demand rate from $8.18/kW in 2019 to $8.72/kW in 2020.
Operating Expense
Operating expenses decreased due to lower: (i) fuel and purchased power ($71.2 million) from lower kWh sales, lower commodity prices than prior year
and a lower cost fuel mix. The percentage decrease for coal and natural gas fuel burned was 3% and 12%, respectively, over prior year; and (ii) non-fuel
generation ($40.6 million) from contract services and materials due to lower coal generation as well as a majority of a Cross spring outage being shifted
from 2020 to the spring of 2021. Summer expenses also were down from an R25 outage true-up credit ($3.2 million) received in August as well as
Dominion’s voluntary retirement program and merger integration costs driving costs higher in the prior year. Also contributing was a year-end FEMA
accrual ($6.6 million) for COVID-19 expense reimbursement.
Somewhat offsetting this was higher: (i) depreciation ($51.8) due to new rates being implemented in 2020 as well as assets being placed into service in
the current year; and (ii) transmission ($2.4 million) mainly from a FEMA accrual reversal.
Other Net Expense
Decreased primarily due to higher other income ($371.6 million) resulting largely from an accrual for the settlement of the Cook case litigation ($200.0
million) in the prior year. Also contributing was from higher net amortization of the Nuclear Regulatory Asset ($354.1 million) and the Toshiba Regulatory
Liability ($262.3 million) in the prior year. This amortization was to align with impacts from the prior year debt defeasance as well as capital expenditures.
Also adding to this decrease was lower Interest expense ($36.6 million) from the 2019 defeasance and refunding.
Somewhat offsetting this decrease was higher CTBR expense ($103.1 million) mainly as a result of an annual accrual rate being incorrectly used in place
of the monthly rate that should have been used on assets placed into service since 2015. The adjustment to correct this error was made in October to
record CTBR expense of $145.6 million and decrease the CTBR asset $145.6 million.
Reinvested Earnings
Increased because of these changes.
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Month End Comparison: Actual to Budget

Operating Revenue
Decreased mainly due to lower energy sales (3%) and demand usage (10%) which reduced revenues by $1.8 million and $3.5 million,
respectively.
Operating Expense
Decreased primarily due to lower administrative & general expense ($7.2 million) from lower labor as a result of a reversal of an excess
accrual for GASB 68. An accrual for FEMA reimbursement ($1.3 million) of COVID-19 expenses also added to the decrease.
Somewhat offsetting this was higher sales promotion ($2.2 million) from higher accrual of Site Readiness and SCEDIF grants as well as
higher depreciation ($2.0 million) from assets placed into service in the current month.
Other Net Expense
Below budget mainly due to higher other income ($9.4 million) from lower actual amortization of the nuclear regulatory asset than
projected. The primary driver for this underage was a 2020 projected nuclear debt defeasance that will not occur. Also contributing was
that the 2020 projected amortization did not take into consideration the restatement of 2018 amortization of the nuclear regulatory asset.
As a result, current year amortization was lower than projected.
Somewhat offsetting the decrease was higher interest expense ($2.8 million).
Reinvested Earnings
Increased as a result of these variances.
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Year-to-Date: Actual to Budget

Operating Revenue
Lower energy sales (7%) and demand usage (13%) reduced revenue by $54.5 million and $49.0 million, respectfully. The weather adjusted impact from
the November YTD report attributed 28% of the decrease to weather while the remainder was largely due to impacts from the Covid-19 pandemic.
Also contributing were lower fuel rate revenues ($23.7 million).
Somewhat offsetting this decrease was an Economic Development Rider increase ($9.9 million).
Operating Expense
Decreased due to lower: (i) fuel and purchased power ($75.0 million) from lower actual kWh sales and lower prices in the energy and natural gas
commodity markets as well as a lower cost fuel mix; and (ii) non-fuel generation ($29.5 million) primarily from materials and contract services due to lower
coal generation than projected as well as a majority of a Cross spring outage being shifted from 2020 to the spring of 2021. Summer expenses also were
down primarily to an R25 outage true-up credit ($3.2 million) received in August. Further contributing was a year-end FEMA accrual ($6.6 million) for
COVID-19 expense reimbursement.
Somewhat offsetting this decrease was higher depreciation ($20.5 million) from new rates being implemented in 2020 as well as assets being placed into
service in the current year.
Other Net Expense
Below projected due to higher other income change ($148.3 million) mainly from lower actual amortization of the nuclear regulatory asset ($137.0 million)
than projected. The primary driver for this underage was a 2020 projected nuclear debt defeasance that will not occur. Also contributing was that the
2020 projected amortization did not take into consideration the restatement of 2018 amortization of the nuclear regulatory asset. As a result, current year
amortization was lower than projected throughout the year.
Somewhat offsetting this decrease was higher CTBR expense ($53.4 million) mainly as a result of an annual accrual rate being incorrectly used in place
of the monthly rate that should have been used on assets placed into service since 2015. The adjustment to correct this error was made in October to
record CTBR expense of $145.6 million and decrease the CTBR asset $145.6 million.
Reinvested Earnings
Increased because of these changes.
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WATER SYSTEM
Water System Summary

Operating Revenue (Actual versus Prior Year)
Lower than prior year due to lower supply & pumping and interest expense.
Operating Expense (Actual versus Prior Year)
Higher than prior year due to increases in water treatment, transmission & distribution and administrative & general. Water treatment is up from higher consumption and
higher chemical costs associated with new supply contracts. Administrative & general increased from payroll, water overheads and cost assignments. Payroll increased
over prior year due to unfilled vacancies in the prior year.
Other Net Expense (Actual versus Prior Year)
Lower due to lower balance of commercial paper outstanding between the years. Also contributing were lower interest rates in 2020.
Operating Revenue (Actual versus Budget)
Below budget primarily due to the majority of expense categories running below projected.
Operating Expense (Actual versus Budget)
Lower than projected due to the majority of expense categories showing favorable variances. This was primarily from projects being pushed back due to the Covid-19
pandemic.
Other Net Expense (Actual versus Budget)
Higher mainly due to increased CTBR from incorrect values used in projecting net depreciation on CTBR assets.
Consumption
Actual consumption was 7,875 MG for the year. This is 3% higher than last year and 3% higher than projected.

January 19, 2021

Daniel T. Manes, Controller
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Santee Cooper

Combined Balance Sheet
December, 2020
(Thousands of Dollars)

Assets
---------Utility Plant
Plant In Service
Long Lived Assets - ARO
Construction Work In Progress

Accumulated Depreciation
Accumulated Depreciation of LLA - ARO
Plant - Net
Nuclear Fuel - Net
Utility Plant - Net
Other Physical Property
Accumulated Depreciation
Total Other Physical Property
Unrestricted Funds - Non-Current
Restricted Funds - Non-Current
Current Assets
Unrestricted Funds
Restricted Funds
Accts Receivable Less Provision
For Uncollectable Accounts
Interest Receivable
Materials and Supplies
Fuel Stocks
Other, Including Derivative Hedging
Total Current Assets
Investment In Associated Co.
Regulatory Assets
ARO
Costs To Be Recovered
Nuclear and Deferred Interest
Other, Including Derivative Hedging
Deferred Debits
Unamortized Debt Expenses
Other
Total

This Year
-------------

Last Year
--------------

$8,572,695
269,662
446,264
----------------9,288,621
(3,985,010)
(267,067)
----------------5,036,544
108,340
----------------5,144,884

$8,380,775
265,116
502,651
----------------9,148,542
(3,792,718)
(263,093)
----------------5,092,731
98,586
----------------5,191,317

33,715
(6,079)
----------------27,636

33,524
(5,862)
----------------27,662

0

0

154,880

145,826

441,994
172,273
213,955
1,426
151,479
74,464
36,546
----------------1,092,137
9,501

424,313
219,840
3,740,683
180,021

29,543
166,050
----------------$11,189,488
==========

Liabilities
-------------Long Term Debt
Other Long Term Obligations
Revenue Obligations
Long Term Revolving Credit Agreement
L - T - D Net Of Current Portion
Reacquired Bonds
Unamort Premium (Discount) - Net
Unamort Discount - Other L-T Obligations
Unamort Loss/Reacq Debt
Long - Term Debt - Net
Construction Fund Liabilities

201,023
2,449
141,962
134,638
84,134
----------------1,116,210

Regulatory Liability for Toshiba Settlement
Other Non-Current Liabilities, Including DH
Net Pension Liability

296,380
411,484
327,894

366,217
436,522
309,697

Total
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0
358,318
0
(124,301)
----------------6,776,829

717,813

Capital Contributions
U.S. Government Grants & Paid in Capital
Current Reinvested Earnings
Accumulated Reinvested Earnings

PAGE 1

0
342,705
0
(99,969)
----------------6,757,308

678,991

Total Deferred Credits

31,717
182,495
----------------$11,412,081
==========

0
6,497,812
45,000
----------------6,542,812

ARO Liability

Deferred Credits
Unamortized Gain On Reacq Debt
Other, Including Nuclear Fuel

483,297
274,271
3,748,547
202,873

0
6,404,572
110,000
----------------6,514,572

8,155

Total Current & Accrued Liabilities

7,866

Last Year
--------------

2,963

Current Liabilities
Current Portion Of L-T Debt
Accrued Interest On L-T Debt
Short Term Revolving Credit Agreement
Commercial Paper - Net
Accounts Payable
Customer Security Deposits
Accrued Reloading Exp - Nuclear
Revenue Adjustment
Other, Including Derivative Hedging

481,351
70,653

This Year
-------------

104,575
37,919
26,100
171,251
136,143
24,758
5,975
6,676
44,663
----------------558,060

89,285
40,401
90,266
142,351
158,364
25,593
11,049
19,608
113,398
----------------690,315

10,519
45,617
----------------56,136

418
41,039
----------------41,457

34,958
35,196
2,030,118
----------------$11,189,488
==========

34,958
(231,806)
2,261,924
----------------$11,412,081
==========
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Sheet 1 of 2
Santee Cooper

Summary of Funds
December, 2020
(Thousands of Dollars)
-------------------------------------------

Cash & Investments
at Amortized Value
--------------------------Current Unrestricted Funds
-------------------------------------2013 CD Taxable Construction Fund
2016 D Capitalized & Defrd Interest, & Const Fund
Capital Improvement Fund
Capital Improvement Fund - Water Systems
Debt Reduction Fund
General Improvements Fund
Hedging Fund
Internal Nuclear Decommissioning Fund
Nuclear Fuel Fund
Operating Funds
Revenue Fund
Revenue Fund - Water Systems
Special Reserve Fund
Special Reserve Fund - Water Systems
Miscellaneous Taxable Bond Proceeds
Total Current Unrestricted Funds

Current Restricted Funds
----------------------------------2013 E Tax-exempt Construction Fund
2015 A Tax-exempt Construction Fund
2015 E Capitalized Interest & Const. Fund
2016 M1 Construction Fund
2016 B Capitalized Interest & Const Fund
2019 Worker's Compensation Collateral CD
2020 A Tax-exempt Construction fund
2020 AB Ref & Imp Issue COI
Misc Tax-Exempt Pee Dee Sale Proceeds
Hedging Fund
Lake Moultrie Capacity Upgrade Fund
Revenue Obligation Fund
Revenue Obligation Fund - Moultrie WS
Special Reserve Fund
Miscellaneous Tax-exempt Bond Proceeds
Total Current Restricted Funds

Adjustment
to Market
------------------

Cash & Investments
at Market Value
---------------------------

0
0
120,578
3,290
4,215
11
333
80,207
5,478
(5,583)
147,045
3,314
68,639
72
2,691
----------------$430,290

0
0
(14)
0
0
0
0
11,740
0
n/a
0
0
(22)
0
0
----------------$11,704

0
0
120,564
3,290
4,215
11
333
91,947
5,478
(5,583)
147,045
3,314
68,617
72
2,691
----------------$441,994

0
0
0
0
0
2,900
99,745
1,482
2,946
5
120
47,895
2,131
14,753
302
----------------$172,279

0
0
0
0
0
n/a
(6)
n/a
n/a
n/a
0
0
0
0
n/a
----------------($6)

0
0
0
0
0
2,900
99,739
1,482
2,946
5
120
47,895
2,131
14,753
302
----------------$172,273

PAGE 2
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Santee Cooper

Summary of Funds
December, 2020
(Thousands of Dollars)
-------------------------------------------

Cash & Investments
at Amortized Value
--------------------------Non-Current Restricted Funds
----------------------------------External Nuclear Decommissioning Trust
Total Non-Current Restricted Funds

Total Funds

Adjustment
to Market
------------------

Cash & Investments
at Market Value
---------------------------

144,981
----------------$144,981

9,899
----------------$9,899

154,880
----------------$154,880

------------------$747,550
===========

------------------$21,597
===========

------------------$769,147
===========

PAGE 3
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Santee Cooper

Schedule of Long-Term Debt
December, 2020
(Thousands of Dollars)
----------------------------------------This Year
Current
Portion
---------------Revenue Obligations
Bonds of 2004M
Bonds of 2005M
Bonds of 2006C Refunding
Bonds of 2006M
Bonds of 2007B Refunding
Bonds of 2008A&B
Bonds of 2008M
Bonds of 2009A Refunding
Bonds of 2009A Refunding - Water
Bonds of 2009B&C
Bonds of 2009E&F
Bonds of 2010M1
Bonds of 2010M2
Bonds of 2010B Refunding
Bonds of 2010C Build America Bonds
Bonds of 2011M1
Bonds of 2011B Refunding
Bonds of 2011C Refunding
Bonds of 2011M2
Bonds of 2012A Refunding
Bonds of 2012B Refunding
Bonds of 2012C Refunding
Bonds of 2012D&E
Bonds of 2012M1
Bonds of 2012M2
Bonds of 2013M1
Bonds of 2013 A Imp, B&C Ref & Imp
Bonds of 2013E
Bonds of 2014M1
Bonds of 2014A Imp & B Ref
Bonds of 2014 C & D Refunding
Bonds of 2015 A Ref & Imp & D Imp
Bonds of 2015B Refunding
Bonds of 2015C Refunding
Bonds of 2015M1
Bonds of 2015E
Bonds of 2016A Refunding
Bonds of 2016M1
Bonds of 2016 B Ref & Imp & D Imp
Bonds of 2016 C Refunding
Bonds of 2019 A Refunding
Bonds of 2019 A Refunding - Water
Bonds of 2020 A Ref & Imp & B Ref
Bonds of 2020 A Refunding - Water
Total Revenue Obligations
Borrowing - Revolving Credit Agreement
Other Long Term Obligations
L-T-D Net of Current Portion

0
0
0
0
0
0
0
0
1,405
240
0
0
0
0
0
0
0
0
0
780
0
0
0
0
0
0
0
0
0
0
18,345
0
0
74,595
0
0
5,805
0
0
0
1,530
540
0
1,335
---------------104,575
---------------26,100
0
---------------$130,675
=========

Long-Term
Portion
----------------

Last Year
Total Debt
Outstanding
----------------

0
0
0
0
0
0
0
0
0
1,830
100,000
0
0
0
360,000
0
0
135,855
0
38,575
0
0
230,460
0
0
0
791,385
506,765
0
567,275
660,055
728,582
64,870
19,940
0
300,000
465,210
0
583,685
52,400
143,200
17,615
633,180
3,690
---------------6,404,572
---------------110,000
0
---------------$6,514,572
=========

0
0
0
0
0
0
0
0
1,405
2,070
100,000
0
0
0
360,000
0
0
135,855
0
39,355
0
0
230,460
0
0
0
791,385
506,765
0
567,275
678,400
728,582
64,870
94,535
0
300,000
471,015
0
583,685
52,400
144,730
18,155
633,180
5,025
---------------6,509,147
---------------136,100
0
---------------$6,645,247
=========

Note: Current Portion represents debt owed within 12 months; Long Term Portion is debt owed beyond one yea
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Current
Portion
---------------0
0
0
0
0
0
0
0
1,340
225
0
0
0
0
0
0
8,610
0
0
0
5,000
13,565
0
0
0
0
0
0
0
0
0
0
0
60,545
0
0
0
0
0
0
0
0
0
0
---------------89,285
---------------90,266
0
---------------$179,551
=========

Long-Term
Portion
---------------0
0
0
0
0
0
0
0
6,915
2,070
100,000
0
0
64,150
360,000
0
38,490
135,855
0
63,205
0
0
491,145
0
0
0
791,385
506,765
0
567,275
728,400
739,917
64,870
94,535
0
300,000
543,745
0
683,685
52,400
144,730
18,275
0
0
---------------6,497,812
---------------45,000
0
---------------$6,542,812
=========

Total Debt
Outstanding
---------------0
0
0
0
0
0
0
0
8,255
2,295
100,000
0
0
64,150
360,000
0
47,100
135,855
0
63,205
5,000
13,565
491,145
0
0
0
791,385
506,765
0
567,275
728,400
739,917
64,870
155,080
0
300,000
543,745
0
683,685
52,400
144,730
18,275
0
0
---------------6,587,097
---------------135,266
0
---------------$6,722,363
=========
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Santee Cooper

Combined Statement of Reinvested Earnings
(Thousands of Dollars)
December, 2020

Current Month
-------------------

Operating Revenue
-------------------------Electric
Water
Total Revenue

Operating & Maintenance Expenses
-------------------------------------------------Electric Operation
Electric Maintenance
Total Electric O&M
Water Operation
Water Maintenance
Total Water O&M
Total Operation & Maintenance

Depreciation
Sums in Lieu of Taxes
Total Operating Expense

Net Operating Income
Other Income
------------------Interest
Miscellaneous
Net Increase (Decrease) in the
Fair Value of Investments
Total Other Income

Year To Date
------------------

This Year
-------------

Last Year
--------------

Variance
-----------

$144,315
762
-------------145,077
--------------

$138,780
933
-------------139,713
--------------

$5,535
(171)
-------------5,364
--------------

4 %
(18) %
-----4 %
------

74,965
12,965
-------------87,930
-------------418
60
-------------478
-------------88,408
--------------

83,399
17,566
-------------100,965
-------------573
57
-------------630
-------------101,595
--------------

(8,434)
(4,601)
-------------(13,035)
-------------(155)
3
-------------(152)
-------------(13,187)
--------------

(10)
(26)
-----(13)
-----(27)
5
-----(24)
-----(13)
------

21,024
402
-------------109,834
--------------

17,964
398
-------------119,957
--------------

3,060
4
-------------(10,123)
--------------

35,243
--------------

19,756
--------------

163
2,522
(114)
-------------2,571
--------------

This Year
-------------

Last Year
--------------

Variance
-----------

$1,618,294
9,075
-------------1,627,369
--------------

$1,713,419
9,257
-------------1,722,676
--------------

($95,125)
(182)
-------------(95,307)
--------------

(6) %
(2) %
-----(6) %
------

902,046
102,390
-------------1,004,436
-------------3,798
899
-------------4,697
-------------1,009,133
--------------

975,310
137,965
-------------1,113,275
-------------3,405
923
-------------4,328
-------------1,117,603
--------------

(73,264)
(35,575)
-------------(108,839)
-------------393
(24)
-------------369
-------------(108,470)
--------------

(8)
(26)
-----(10)
-----12
(3)
-----9
-----(10)
------

17 %
1 %
-----(8) %
------

249,171
4,703
-------------1,263,007
--------------

197,613
4,656
-------------1,319,872
--------------

51,558
47
-------------(56,865)
--------------

26 %
1 %
-----(4) %
------

15,487
--------------

78 %
------

364,362
--------------

402,804
--------------

(38,442)
--------------

(10) %
------

854
(258,452)

(691)
260,974

(81) %
101 %

7,922
(324,630)

(4,706)
383,598

(59) %
118 %

78
-------------(257,520)
--------------

(192)
-------------260,091
--------------

(246) %
-----101 %
------

7,550
-------------(309,158)
--------------

(7,402)
-------------371,490

(98) %
-----120 %
------
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Var %
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%
%
%
%
%
%
%

3,216
58,968
148
-------------62,332
--------------

Var %
--------

%
%
%
%
%
%
%

Santee Cooper Board of Directors - December Financial Statement

Sheet 2 of 2
Santee Cooper

Combined Statement of Reinvested Earnings
(Thousands of Dollars)
December, 2020

Current Month
------------------This Year
------------Interest Charges
----------------------Interest on Long-Term Debt
Interest on Customer Deposits
Other Interest
Amortization of:
Debt Discount & Expense-Net
Loss on Reacquired Debt
Good Cents Program
Total Interest Charges
Costs to be Recovered
and Other Deductions
Total Other

Reinvested Earnings

26,031
62
2,118

Last Year
--------------

27,183
56
740

Year To Date
-----------------Variance
-----------

Var %
--------

(1,152)
6
1,378

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

%
%
%

321,682
711
6,584

339,233
626
7,255

(17,551)
85
(671)

%
%
%

(23,530)
14,099
46
-------------319,592
--------------

(24,184)
33,679
32
-------------356,641
--------------

654
(19,580)
14
-------------(37,049)
--------------

3
(58)
44
-----(10)
------

(1,878)
2,956
3
-------------29,292
--------------

(2,005)
8,146
3
-------------34,123
--------------

127
(5,190)
0
-------------(4,831)
--------------

(4)
11
186
0
6
(64)
0
-----(14)
------

(323)
-------------(323)
--------------

(34,875)
-------------(34,875)
--------------

34,552
-------------34,552
--------------

99 %
-----99 %
------

54,431
-------------54,431
--------------

(48,681)
-------------(48,681)
--------------

103,112
-------------103,112
--------------

212 %
-----212 %
------

$8,845
========

($237,012)
========

$245,857
========

104 %
===

$52,671
========

($214,314)
========

$266,985
========

125 %
===

2,030,118
52,671
-------------2,082,789

2,261,925
(214,314)
-------------2,047,611

17,479
-------------$2,065,310
=========

17,496
-------------$2,030,115
=========

Acc Reinvested Earnings - December, 2019
Add Reinvested Earnings
Sub - Total
Less Distribution to South Carolina
Accumulated Reinvested Earnings

PAGE 7

353

%

(5) %
14 %
(9) %
%
%
%
%

Santee Cooper Board of Directors - December Financial Statement

Sheet 1 of 2
Santee Cooper

Combined Reinvested Earnings Budget Comparison
(Thousands of Dollars)
December, 2020

Current Month
-------------------

Operating Revenue
-------------------------Electric
Water
Total Revenue

Operating & Maintenance Expenses
-------------------------------------------------Electric Operation
Electric Maintenance
Total Electric O&M
Water Operation
Water Maintenance
Total Water O&M
Total Operation & Maintenance

Depreciation
Sums in Lieu of Taxes
Total Operating Expense

Net Operating Income
Other Income
------------------Interest
Miscellaneous
Net Increase (Decrease) in the
Fair Value of Investments
Total Other Income

Year To Date
------------------

Annual Budget
---------------------

Actual
---------

Budget
---------

Variance
-----------

$1,739,602
9,984
-------------1,749,586
--------------

$144,315
762
-------------145,077
--------------

$151,508
828
-------------152,336
--------------

($7,193)
(66)
-------------(7,259)
--------------

(5) %
(8) %
-----(5) %
------

980,735
132,803
-------------1,113,538
-------------3,699
1,375
-------------5,074
-------------1,118,612
--------------

74,965
12,965
-------------87,930
-------------418
60
-------------478
-------------88,408
--------------

84,747
9,154
-------------93,901
-------------299
115
-------------414
-------------94,315
--------------

(9,782)
3,811
-------------(5,971)
-------------119
(55)
-------------64
-------------(5,907)
--------------

(12)
42
-----(6)
-----40
(48)
-----15
-----(6)
------

229,167
4,620
-------------1,352,399
--------------

21,024
402
-------------109,834
--------------

19,101
400
-------------113,816
--------------

1,923
2
-------------(3,982)
--------------

397,187
--------------

35,243
--------------

38,520
--------------

7,536
(93,430)
0
-------------(85,894)
--------------

163
2,522
(114)
-------------2,571
--------------

Actual
---------

Budget
---------

Variance
-----------

$1,618,294
9,075
-------------1,627,369
--------------

$1,739,602
9,985
-------------1,749,587
--------------

($121,308)
(910)
-------------(122,218)
--------------

(7) %
(9) %
-----(7) %
------

902,046
102,390
-------------1,004,436
-------------3,798
899
-------------4,697
-------------1,009,133
--------------

980,735
132,803
-------------1,113,538
-------------3,699
1,375
-------------5,074
-------------1,118,612
--------------

(78,689)
(30,413)
-------------(109,102)
-------------99
(476)
-------------(377)
-------------(109,479)
--------------

(8)
(23)
-----(10)
-----3
(35)
-----(7)
-----(10)
------

10 %
1 %
-----(3) %
------

249,171
4,703
-------------1,263,007
--------------

229,167
4,620
-------------1,352,399
--------------

20,004
83
-------------(89,392)
--------------

9 %
2 %
-----(7) %
------

(3,277)
--------------

(9) %
------

364,362
--------------

397,188
--------------

(32,826)
--------------

(8) %
------

557
(7,361)

(394)
9,883

(71) %
134 %

7,536
(93,430)

(4,320)
152,398

(57) %
163 %

0
-------------(6,804)
--------------

(114)
-------------9,375
--------------

0 %
-----138 %
------

0
-------------(85,894)

148
-------------148,226
--------------

0 %
-----173 %
------
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Var %
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%
%
%
%
%
%
%

3,216
58,968
148
-------------62,332
--------------

Var %
--------

%
%
%
%
%
%
%
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Sheet 2 of 2
Santee Cooper

Combined Reinvested Earnings Budget Comparison
(Thousands of Dollars)
December, 2020

Current Month
------------------Annual Budget
--------------------Interest Charges
----------------------Interest on Long-Term Debt
Interest on Customer Deposits
Other Interest
Amortization of:
Debt Discount & Expense-Net
Loss on Reacquired Debt
Good Cents Program
Total Interest Charges
Costs to be Recovered
and Other Deductions
Total Other

Reinvested Earnings

321,444
498
11,520

Actual
---------

26,031
62
2,118

Year To Date
------------------

Budget
---------

Variance
-----------

26,450
47
971

(419)
15
1,147

Var %
--------

Actual
---------

(2) %
32 %
118 %

238
213
(4,936)

Var %
--------

321,682
711
6,584

321,444
498
11,520

0 %
43 %
(43) %

(23,530)
14,099
46
-------------319,592
--------------

(24,559)
11,998
21
-------------320,922
--------------

1,029
2,101
25
-------------(1,330)
--------------

4
18
119
-----(0)
------

(1,878)
2,956
3
-------------29,292
--------------

(2,042)
998
(1)
-------------26,423
--------------

164
1,958
4
-------------2,869
--------------

540
-------------540
--------------

(323)
-------------(323)
--------------

45
-------------45
--------------

(368)
-------------(368)
--------------

(818) %
-----(818) %
------

54,431
-------------54,431
--------------

540
-------------540
--------------

53,891
-------------53,891
--------------

9,980 %
-----9,980 %
------

($10,169)
========

$8,845
========

$5,248
========

$3,597
========

69 %
===

$52,671
========

($10,168)
========

$62,839
========

618 %
===

355

%
%
%

Variance
-----------

(24,559)
11,998
21
-------------320,922
--------------
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8
196
400
-----11
------

Budget
---------

%

%
%
%
%
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Sheet 1 of 3
Santee Cooper

Electric System Statement of Reinvested Earnings
(Thousands of Dollars)
December, 2020

Current Month
-------------------

Electric Operating Revenue

Year To Date
------------------

This Year
------------$144,365

Last Year
-------------$138,831

Variance
----------$5,534

Var %
-------4 %

This Year
------------$1,618,923

Last Year
-------------$1,714,086

Variance
----------($95,163)

Var %
-------(6) %

12,693
42,737
9,328
10,540
-------------75,298
--------------

15,386
33,628
18,339
14,535
-------------81,888
--------------

(2,693)
9,109
(9,011)
(3,995)
-------------(6,590)
--------------

(18)
27
(49)
(27)
-----(8)
------

171,313
426,323
146,901
77,378
-------------821,915
--------------

192,649
476,853
150,907
113,937
-------------934,346
--------------

(21,336)
(50,530)
(4,006)
(36,559)
-------------(112,431)
--------------

(11)
(11)
(3)
(32)
-----(12)
------

2,855
840
-------------3,695
--------------

4,927
1,312
-------------6,239
--------------

(2,072)
(472)
-------------(2,544)
--------------

(42) %
(36) %
-----(41) %
------

29,725
8,878
-------------38,603
--------------

27,008
9,209
-------------36,217
--------------

2,717
(331)
-------------2,386
--------------

10 %
(4) %
-----7 %
------

1,570
508
-------------2,078
--------------

2,363
161
-------------2,524
--------------

(793)
347
-------------(446)
--------------

(34) %
216 %
-----(18) %
------

11,091
6,317
-------------17,408
--------------

12,137
5,788
-------------17,925
--------------

(1,046)
529
-------------(517)
--------------

(9) %
9 %
-----(3) %
------

1,164
317
3,933

2,207
630
793

(1,043)
(313)
3,140

(47) %
(50) %
396 %

11,450
4,201
6,400

13,209
2,305
6,359

(1,759)
1,896
41

(13) %
82 %
1 %

368
1,077
-------------1,445
-------------87,930
--------------

5,126
1,558
-------------6,684
-------------100,965
--------------

(4,758)
(481)
-------------(5,239)
-------------(13,035)
--------------

94,642
9,817
-------------104,459
-------------1,004,436
--------------

93,883
9,031
-------------102,914
-------------1,113,275
--------------

759
786
-------------1,545

Electric Operating Expense
--------------------------------------Generation
--------------Purchased Power
Fuel
Other Operating
Maintenance
Total Generation
Transmission
-----------------Operating
Maintenance
Total Transmission
Distribution
---------------Operating
Maintenance
Total Distribution

Customer Accounting
Customer Service & Info
Sales Promotion
Administrative & General
----------------------------------Operating
Maintenance
Total Admin & General
Total Operation & Maintenance
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(93)
(31)
-----(78)
-----(13)
------

%
%
%
%
%

%
%
%
%

(108,839)
--------------

1
9
-----2
-----(10)
------

%
%
%
%
%

%
%
%
%
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Sheet 2 of 3
Santee Cooper

Electric System Statement of Reinvested Earnings
(Thousands of Dollars)
December, 2020

Current Month
-------------------

Depreciation
Sums in Lieu of Taxes
Total Electric Operating Expense

Net Operating Income
Other Income
------------------Interest
Miscellaneous
Net Increase (Decrease) in the
Fair Value of Investments
Total Other Income
Interest Charges
----------------------Interest on Long-Term Debt
Interest on Customer Deposits
Other Interest
Amortization of:
Debt Discount & Expense-Net
Loss on Reacquired Debt
Good Cents Program
Total Interest Charges
Costs to be Recovered
and Other Deductions
Total Other

Reinvested Earnings

Year To Date
------------------

This Year
------------20,953
400
-------------109,283
--------------

Last Year
-------------17,816
396
-------------119,177
--------------

Variance
----------3,137
4
-------------(9,894)
--------------

Var %
-------18 %
1 %
-----(8) %
------

This Year
------------247,746
4,678
-------------1,256,860
--------------

Last Year
-------------195,968
4,631
-------------1,313,874
--------------

Variance
----------51,778
47
-------------(57,014)
--------------

Var %
-------26 %
1 %
-----(4) %
------

35,082
--------------

19,654
--------------

15,428
--------------

78 %
------

362,063
--------------

400,212
--------------

(38,149)
--------------

(10) %
------

163
2,522

846
(258,452)

(683)
260,974

(81) %
101 %

3,197
58,968

7,805
(324,630)

(4,608)
383,598

(59) %
118 %

76
-------------(257,530)
--------------

(190)
-------------260,101
--------------

(250) %
-----101 %
------

146
-------------62,311
--------------

7,539
-------------(309,286)
--------------

(7,393)
-------------371,597
--------------

(98) %
-----120 %
------

(1,130)
6
1,299

(4) %
11 %
183 %

321,248
711
6,362

338,829
626
6,501

(17,581)
85
(139)

(5) %
14 %
(2) %

(23,510)
13,949
46
-------------318,806
--------------

(24,159)
33,596
32
-------------355,425
--------------

649
(19,647)
14
-------------(36,619)
--------------

3
(58)
44
-----(10)
------

(114)
-------------2,571
--------------

26,001
62
2,008

27,131
56
709

(1,866)
2,937
3
-------------29,145
--------------

(2,004)
8,136
3
-------------34,031
--------------

138
(5,199)
0
-------------(4,886)
--------------

7
(64)
0
-----(14)
------

(328)
-------------(328)
--------------

(34,880)
-------------(34,880)
--------------

34,552
-------------34,552
--------------

99 %
-----99 %
------

54,377
-------------54,377
--------------

(48,735)
-------------(48,735)
--------------

103,112
-------------103,112
--------------

212 %
-----212 %
------

$8,836
========

($237,027)
========

$245,863
========

104 %
===

$51,191
=========

($215,764)
=========

$266,955
========

124 %
===
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%
%
%
%

%
%
%
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Sheet 3 of 3
Santee Cooper
Electric System Statement of Reinvested Earnings
(Thousands of Dollars)
December, 2020

Current Month
------------------This Year
-------------

Last Year
--------------

Year To Date
-----------------Variance
-----------

Acc Reinvested Earnings - December, 2019
Add Reinvested Earnings
Sub - Total
Less Distribution to South Carolina
Accumulated Reinvested Earnings
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Var %
--------

This Year
-------------

Last Year
--------------

2,008,999
51,191
-------------2,060,190

2,242,161
(215,764)
-------------2,026,397

17,379
-------------$2,042,811
========

17,396
-------------$2,009,001
========

Variance
-----------

Var %
--------

Santee Cooper Board of Directors - December Financial Statement

Santee Cooper

Electric Revenue and Energy Sales
December, 2020

Current Month
-------------------

Sale of Electricity ($000)
----------------------------------Retail
Industrial
Sales for Resale
Interdepartmental Sales
Total Sales of Electricity
Other Electric Revenue
Total Electric Revenue

Sales in Megawatt Hours (MWh)
----------------------------------------------Retail
Industrial
Sales for Resale
Interdepartmental Sales
Total Electric Sales in MWh

Retail Sales - # of Customers
----------------------------------------Active Customers at Month End:
Residential
Commercial
Public Street Lights
Other
Total Retail Customers

Year To Date
------------------

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

$28,443
16,999
97,298
46
-------------142,786

$29,621
17,453
90,231
47
-------------137,352

($1,178)
(454)
7,067
(1)
-------------5,434

(4)
(3)
8
(2)
-----4

%

$383,267
196,683
1,022,340
577
-------------1,602,867

$407,419
224,967
1,062,056
613
-------------1,695,055

($24,152)
(28,284)
(39,716)
(36)
-------------(92,188)

(6)
(13)
(4)
(6)
-----(5)

1,579
-------------$144,365
========

1,479
-------------$138,831
========

100
-------------$5,534
========

7 %
-----4 %
===

16,056
-------------$1,618,923
========

19,031
-------------$1,714,086
========

(2,975)
-------------($95,163)
========

(16) %
-----(6) %
===

278,607
355,065
1,412,748
756
--------------2,047,176
=========

289,355
354,601
1,199,142
723
--------------1,843,821
=========

(10,748)
464
213,606
33
-------------203,355
========

(4)
0
18
5
-----11
===

3,664,705
3,995,150
14,563,815
9,504
----------------22,233,174
=========

3,883,023
4,435,182
14,901,294
9,209
----------------23,228,708
=========

(218,318)
(440,032)
(337,479)
295
-------------(995,534)
========

(6)
(10)
(2)
3
-----(4)
===

163,205
29,335
467
923
-------------193,930
========

158,032
29,787
437
921
-------------189,177
========

5,173
(452)
30
2
-------------4,753
========

3
(2)
7
0
-----3
===
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%
%
%
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%
%
%
%
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%
%
%
%
%

%
%
%
%
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Santee Cooper

Electric Energy Account (MWh)
December, 2020
Current Month
This Year
Last Year
Generation
Coal
Winyah Unit 1
Winyah Unit 2
Winyah Unit 3
Winyah Unit 4
Cross Unit 1
Cross Unit 2
Cross Unit 3
Cross Unit 4
Nuclear
Summer Plant
Natural Gas
Rainey PB1- CT1A
Rainey PB1 - CT1B
Rainey PB1 - ST1S
Rainey CT2A
Rainey CT2B
Rainey 3
Rainey 4
Rainey 5
Hydro
Jefferies Plant
Spillway Plant
St Stephen Plant
Buzzards Roost
Oil
Jefferies Unit 1
Jefferies Unit 2
Hilton Head Plant
Myrtle Beach Plant
Methane Gas
Anderson County Landfill
Horry County Landfill
Lee County Landfill
Richland County Landfill
Georgetown County Landfill
Berkeley County Landfill
Solar
Bell Bay Solar
Jamison Solar
Runway Solar
Volvo Solar
Centerfield Solar
Other Renewables
Total Generation (MWh)

Year-to-Date
This Year

Last Year

142,252
128,812
75,823
65,816
94,370
(3,785)
284,911
258,008

6,036
(1,089)
(1,332)
(649)
50,618
(4,495)
243,755
253,809

885,667
775,376
419,032
201,776
1,034,324
(31,525)
2,025,752
3,191,611

206,427
311,509
124,077
114,294
2,154,808
143,380
3,214,107
2,857,638

246,817

246,403

2,568,692

2,745,960

116,051
115,016
131,122
4,868
3,320
401
370
371

118,633
117,966
133,293
96,804
88,536
42
223
(10)

1,221,807
1,158,068
1,385,877
820,384
791,426
36,249
30,759
26,555

1,220,567
1,209,140
1,418,236
827,612
745,789
50,076
55,137
55,486

19,852
1,293
54,653
0

20,355
155
42,626
5,000

258,273
5,118
489,597
29,501

236,411
6,204
306,898
42,309

0
0
63
148

0
0
86
27

0
0
(43)
0

0
0
7
(41)

(50)
531
1,705
685
(9)
374

515
1,159
1,378
1,837
(9)
263

6,491
8,094
17,161
11,203
(80)
3,925

7,284
10,592
22,667
14,297
(132)
4,241

160
117
190
724
1,123
7

157
136
79
0
0
17

2,526
2,046
2,136
8,615
1,123
192

2,621
1,478
79
0
0
355

1,745,855

1,422,177

17,387,963

18,109,660
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Santee Cooper

Electric Energy Account (MWh)
December, 2020
Current Month
This Year
Last Year
Purchases
Purchases Transmission
Caterpillar
Domtar
Bio Energy
Dorchester BioMass
Allendale BioMass
CEC Solar
IPCO
CP&L
Duke
SCE&G
Webb Forging
Southern Company
The Energy Authority
PMPA
SEPA Thurmond
SEPA RB Russell
Duke CSP
SEPA PMPA
SEPA Seneca
SEPA Waynesville
SEPA SCE&G
SEPA Hartwell
SEPA Thurmond Interchange
SEPA RB Russell Interchange
Inadvertent Interchange
Total Purchases
Total Generation & Purchases

0
0
20,942
0
14,542
14,031
243
67
0
0
0
0
0
283,897
18,992
0
0
114,576
11,140
375
312
358
0
31,772
9,507
14,014
534,768
2,280,623

0
0
21,723
0
14,124
13,953
230
8
0
0
0
0
0
387,005
21,816
0
0
114,576
8,889
169
286
200
0
6,699
23,620
17,197
630,495
2,052,672
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Year-to-Date
This Year
0
0
223,523
0
154,030
158,026
3,889
1,254
0
1,136
0
0
0
4,225,519
171,904
0
0
1,352,582
165,143
7,352
2,889
6,776
0
421,285
239,863
184,670
7,319,840
24,707,803

Last Year
0
0
241,942
0
154,982
158,357
3,963
762
0
4,679
0
0
0
4,539,078
185,408
0
0
1,348,226
141,864
5,249
2,368
5,296
0
189,600
324,201
192,896
7,498,871
25,608,531
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Santee Cooper

Electric Energy Account (MWh)
December, 2020
Current Month
This Year
Last Year

Year-to-Date
This Year

Last Year

Losses & Uses
Sales Transmission
Duke CSP
SEPA PMPA
SEPA Seneca
SEPA Waynesville
SEPA SCE&G
SEPA Hartwell
SEPA Thurmond Interchange
SEPA RB Russell Interchange
SEPA Wheeling (minus losses)
Inadvertent Interchange
Line Conversion Losses
Losses Billed to Central
Retired Station Use (1)
Authority Use
Authority Transformer Losses
Industrial Transformer Losses
Total Losses & Uses
System Requirement
Interdepartmental Water Sales

0
114,576
11,140
375
312
358
0
0
0
22,764
14,541
(3,096)
21,609
0
1,126
728
140
184,571
2,096,052
756

0
114,576
120,489
169
286
200
0
0
0
16,720
15,330
9,099
18,641
0
1,168
4,938
886
302,502
1,750,170
723

0
1,352,582
165,143
7,352
2,889
6,772
0
0
0
364,594
174,935
20,746
221,216
0
14,290
8,408
1,064
2,339,991
22,367,812
9,503

0
1,348,226
141,864
5,249
2,368
5,296
0
0
0
283,340
178,085
76,144
223,852
0
14,860
59,917
8,895
2,348,096
23,260,435
9,210

Less Distribution Losses and Cycle
Billing Adjustment
Net Customer Sales (MWh) (2)

53,941
2,042,867

671
1,750,222

85,340
22,291,975

28,807
23,240,838
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Santee Cooper

Electric Energy Account (MWh)
December, 2020
Current Month
This Year
Last Year
System Peak Load (60 Min MW)
System Load Factor %
Sales to Other Utilities (3)
SCE&G (Charleston Shipyard)
Piedmont Municipal Power Agency
Seneca Light & Water
Waynesville
CP&L Energy
Duke Energy
Fortis Energy
SCE&G Energy
Alabama Municipal Electric Authority
The Energy Authority
Total Sales to Other Utilities

4,531
61.94

4,251
59.29

0
1,818
12,994
9,146
0
0
0
0
19,875
1,925
45,758

7,700
(7,737)
12,132
7,856
0
0
0
0
18,925
1,146
40,022

Year-to-Date
This Year

Last Year

4,673
54.38

4,558
57.86

3,000
124,173
142,604
86,536
0
0
0
0
229,275
18,137
603,725

17,450
166,166
152,800
88,885
0
0
0
0
230,350
104,225
759,876

(1) This includes power used at Jefferies Units 3 & 4 and Grainger Units 1 & 2 retired on December 31, 2012.
(2) Any variance between "Net Customer Sales MWh" above and "Total Electric Sales" on the Electric Revenue and
Energy Statement is due to differences between estimated statistical data reported on the Electric Revenue and
Energy Statement versus actual statistical data subsequently reported on the Electric Energy Account.
(3) "Sales to Other Utilities" is included in "Sales for Resale" on the Electric Revenue and Energy Statement.

PAGE 19

365

Santee Cooper Board of Directors - December Financial Statement

Santee Cooper

Generating Plants Fuel Cost
December, 2020
Current Month
This Year
Last Year
Coal
Winyah Steam Plant 1
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Winyah Steam Plant 2
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Winyah Steam Plant 3
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Winyah Steam Plant 4
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Cross Steam Plant 1
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Cross Steam Plant 2
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Cross Steam Plant 3
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Cross Steam Plant 4
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Total Coal
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Nuclear
Summer Nuclear Plant
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU

Year-to-Date
This Year
Last Year

142,252
$4,110
2.89 ¢
274.65 ¢

6,036
$379
6.27 ¢
411.53 ¢

987,975
$30,412
3.08 ¢
311.45 ¢

206,427
$9,858
4.78 ¢
393.65 ¢

128,812
$3,721
2.89 ¢
276.16 ¢

(1,089)
$0
N/A ¢
N/A ¢

725,628
$25,364
3.50 ¢
297.85 ¢

311,509
$14,735
4.73 ¢
371.65 ¢

75,823
$2,740
3.61 ¢
324.17 ¢

(1,332)
$0
N/A ¢
N/A ¢

304,126
$17,015
5.59 ¢
337.74 ¢

124,077
$6,383
5.14 ¢
390.82 ¢

65,816
$1,989
3.02 ¢
280.21 ¢

(649)
$0
N/A ¢
N/A ¢

151,213
$7,896
5.22 ¢
319.94 ¢

114,294
$6,026
5.27 ¢
397.31 ¢

94,370
$2,949
3.12 ¢
330.73 ¢

50,618
$2,034
4.02 ¢
353.53 ¢

1,049,103
$34,716
3.31 ¢
325.19 ¢

2,154,808
$70,828
3.29 ¢
321.25 ¢

(3,785)
$0
N/A ¢
N/A ¢

(4,495)
$0
N/A ¢
N/A ¢

289,255
$1
0.00 ¢
1,072.65 ¢

143,380
$7,424
5.18 ¢
384.88 ¢

284,911
$8,844
3.10 ¢
330.60 ¢

243,755
$7,609
3.12 ¢
300.91 ¢

2,014,961
$65,716
3.26 ¢
323.83 ¢

3,214,107
$101,180
3.15 ¢
313.52 ¢

258,008
$8,319
3.22 ¢
335.23 ¢

253,809
$7,432
2.93 ¢
302.14 ¢

2,872,611
$98,507
3.43 ¢
320.15 ¢

2,857,638
$87,352
3.06 ¢
315.39 ¢

1,046,207
$32,670
3.12 ¢
313.50 ¢

546,653
$17,454
3.19 ¢
308.48 ¢

8,394,873
$279,627
3.33 ¢
319.57 ¢

9,126,240
$303,787
3.33 ¢
324.66 ¢

246,817
$1,736
0.70 ¢
100.00 ¢

246,403
$2,345
0.95 ¢
100.00 ¢

2,323,127
$20,249
0.87 ¢
100.00 ¢

2,745,960
$26,244
0.96 ¢
100.00 ¢
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Santee Cooper

Generating Plants Fuel Cost
December, 2020
Current Month
This Year
Last Year
Natural Gas
Rainey PB1 - CT1A
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey PB1 - CT1B
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey PB1 - ST1S
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Subtotal Rainey PB1
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey CT2A
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey CT2B
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey 3
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey 4
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Rainey 5
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Total Natural Gas
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU

Year-to-Date
This Year
Last Year

116,051
$3,816
3.29 ¢
289.38 ¢

118,633
$4,386
3.70 ¢
332.20 ¢

1,153,258
$40,073
3.47 ¢
286.68 ¢

1,220,567
$46,039
3.77 ¢
331.38 ¢

115,016
$3,782
3.29 ¢
289.38 ¢

117,966
$4,361
3.70 ¢
332.20 ¢

1,065,796
$38,011
3.57 ¢
287.49 ¢

1,209,140
$45,547
3.77 ¢
331.20 ¢

131,122
$0
N/A ¢
N/A ¢

133,293
$0
N/A ¢
N/A ¢

1,266,826
$0
N/A ¢
N/A ¢

1,418,236
$0
N/A ¢
N/A ¢

362,189
$7,598
2.10 ¢
289.38 ¢

369,892
$8,747
2.36 ¢
332.20 ¢

3,485,880
$78,084
2.24 ¢
287.07 ¢

3,847,943
$91,586
2.38 ¢
331.29 ¢

4,868
$347
7.13 ¢
629.51 ¢

96,804
$2,606
2.69 ¢
243.73 ¢

782,710
$22,749
2.91 ¢
242.87 ¢

827,612
$25,885
3.13 ¢
274.13 ¢

3,320
$238
7.17 ¢
629.51 ¢

88,536
$2,401
2.71 ¢
243.73 ¢

748,913
$21,805
2.91 ¢
241.92 ¢

745,789
$23,279
3.12 ¢
274.58 ¢

401
$28
7.02 ¢
629.51 ¢

42
$2
5.71 ¢
243.73 ¢

34,001
$1,159
3.41 ¢
261.71 ¢

50,076
$1,639
3.27 ¢
276.96 ¢

370
$28
7.53 ¢
629.51 ¢

223
$7
3.05 ¢
243.73 ¢

30,483
$971
3.18 ¢
261.36 ¢

55,137
$1,788
3.24 ¢
274.20 ¢

371
$29
7.84 ¢
629.51 ¢

(10)
$0
N/A ¢
N/A ¢

25,168
$822
3.26 ¢
258.64 ¢

55,486
$1,791
3.23 ¢
274.29 ¢

371,519
$8,268
2.23 ¢
302.61 ¢

555,487
$13,764
2.48 ¢
293.39 ¢

5,107,155
$125,589
2.46 ¢
268.86 ¢

5,582,043
$145,968
2.61 ¢
307.55 ¢
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Santee Cooper

Generating Plants Fuel Cost
December, 2020
Current Month
This Year
Last Year
Oil
Jefferies Steam Plant Units 1 & 2
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Myrtle Beach Combustion Turbine Plants
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Hilton Head Combustion Turbine Plants
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Total Oil
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Methane Gas
Horry County Solid Waste Authority
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Lee County Solid Waste Authority
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Richland County Solid Waste Authority
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Anderson County Solid Waste Authority
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Georgetown County Solid Waste Authority
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Berkeley County Solid Waste Authority
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU
Total Methane Gas
Net Generation (MWh)
Fuel Cost ($000)
Fuel Cost per KWH
Fuel Cost per Million BTU

Year-to-Date
This Year
Last Year

0
$0
N/A ¢
N/A ¢

0
$0
N/A ¢
N/A ¢

107,112
$0
N/A ¢
N/A ¢

0
$0
N/A ¢
N/A ¢

0
$0
N/A ¢
N/A ¢

7
$3
44.76 ¢
1,727.27 ¢

21,667
$54
0.25 ¢
1,639.03 ¢

86
$3
3.66 ¢
1,727.27 ¢

(43)
$7
N/A ¢
N/A ¢

(41)
$0
N/A ¢
N/A ¢

245,666
$124
0.05 ¢
1,567.83 ¢

27
$143
531.47 ¢
1,821.33 ¢

(43)
$7
N/A ¢
N/A ¢

(34)
$3
N/A ¢
N/A ¢

374,445
$177
0.05 ¢
1,587.87 ¢

113
$147
130.32 ¢
1,819.23 ¢

531
$6
1.21 ¢
90.00 ¢

1,159
$11
0.91 ¢
90.00 ¢

8,080
$86
1.06 ¢
90.00 ¢

10,592
$101
0.95 ¢
90.00 ¢

1,705
$30
1.78 ¢
75.00 ¢

1,378
$21
1.56 ¢
75.00 ¢

127,040
$273
0.21 ¢
75.00 ¢

22,667
$295
1.30 ¢
75.00 ¢

685
$10
1.43 ¢
86.00 ¢

1,837
$19
1.05 ¢
86.00 ¢

104,864
$163
0.16 ¢
86.00 ¢

14,297
$168
1.17 ¢
86.00 ¢

18,992
$0
N/A ¢
N/A ¢

515
$4
0.84 ¢
75.00 ¢

171,904
$53
0.03 ¢
75.00 ¢

7,283
$61
0.84 ¢
75.00 ¢

(9)
$0
N/A ¢
N/A ¢

(9)
$0
N/A ¢
N/A ¢

119,508
$0
N/A ¢
N/A ¢

(132)
$0
N/A ¢
N/A ¢

374
$8
2.21 ¢
150.00 ¢

263
$5
1.96 ¢
0.00 ¢

43,614
$97
0.22 ¢
150.00 ¢

4,241
$81
1.92 ¢
150.00 ¢

22,278
$55
0.25 ¢
85.01 ¢

5,143
$61
1.18 ¢
84.46 ¢

575,009
$672
0.12 ¢
85.63 ¢

58,948
$706
1.20 ¢
84.44 ¢
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Santee Cooper

Generating Plants Fuel Cost
December, 2020

Summary
Fuel Cost Per kWh (Cents)

Type of Generation
Coal Burning Plants
Nuclear Burning Plant
Natural Gas Burning Plants
Oil Burning Plants
Methane Gas Burning Plant

This Year
3.12
0.70
2.23
N/A
0.25

Total

2.53

Current Month
Last Year
Variance
3.19
(0.07)
0.95
(0.25)
2.48
(0.25)
N/A
N/A
1.18
(0.93)
2.48

0.05

This Year
3.33
0.87
2.46
0.05
0.12
2.54

Year-to-Date
Last Year
Variance
3.33
0.00
0.96
(0.08)
2.61
(0.16)
130.32
(130.27)
1.20
(1.08)
2.72

Fuel Management Summary

Coal Inventory - Tons (000's)
- $000
- $/Ton
-Daily Burn Rate - Tons (1)
-Days Supply
Oil Inventory

- Gallons (000's)
- $000
- $/Gallon

Average Cost/Ton Burned YTD (2)

This Year
880
67,776
77.06
10,233
86

Last Year
1,682
128,248
76.23
10,752
156

Increase
(803)
(60,473)
0.83
(519)
(70)

% Increase
(48)
(47)
1
(5)
(45)

1,806
3,429
1.90

1,770
3,981
2.25

37
(552)
(0.35)

2
(14)
(16)

73.61

75.68

(2.07)

(3)

(1) Rolling 12 month average
(2) Includes Fuel Handling
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Sheet 1 of 2
Santee Cooper

Electric Reinvested Earnings Budget Comparison
(Thousands of Dollars)
December, 2020

Current Month
-------------------

Electric Operating Revenue

Year To Date
------------------

Annual Budget
--------------------$1,740,315

Actual
--------$144,365

Budget
--------$151,567

Variance
----------($7,202)

Var %
-------(5) %

Actual
--------$1,618,923

Budget
--------$1,740,315

Variance
----------($121,392)

Var %
-------(7) %

196,880
475,712
146,311
107,466
-------------926,369
--------------

12,693
42,737
9,328
10,540
-------------75,298
--------------

18,660
39,790
12,310
7,323
-------------78,083
--------------

(5,967)
2,947
(2,982)
3,217
-------------(2,785)
--------------

(32)
7
(24)
44
-----(4)
------

171,313
426,323
146,901
77,378
-------------821,915
--------------

196,880
475,712
146,311
107,466
-------------926,369
--------------

(25,567)
(49,389)
590
(30,088)
-------------(104,454)
--------------

(13)
(10)
0
(28)
-----(11)
------

27,957
9,035
-------------36,992
--------------

2,855
840
-------------3,695
--------------

2,276
569
-------------2,845
--------------

579
271
-------------850
--------------

25 %
48 %
-----30 %
------

29,725
8,878
-------------38,603
--------------

27,957
9,035
-------------36,992
--------------

1,768
(157)
-------------1,611
--------------

6 %
(2) %
-----4 %
------

11,807
5,623
-------------17,430
--------------

1,570
508
-------------2,078
--------------

983
424
-------------1,407
--------------

587
84
-------------671
--------------

60 %
20 %
-----48 %
------

11,091
6,317
-------------17,408
--------------

11,807
5,623
-------------17,430
--------------

(716)
694
-------------(22)
--------------

(6) %
12 %
-----(0) %
------

12,901
2,106
10,122

1,164
317
3,933

1,016
166
1,756

148
151
2,177

15 %
91 %
124 %

11,450
4,201
6,400

12,901
2,106
10,122

(1,451)
2,095
(3,722)

(11) %
99 %
(37) %

96,939
10,679
-------------107,618
-------------1,113,538
--------------

368
1,077
-------------1,445
-------------87,930
--------------

7,790
838
-------------8,628
-------------93,901
--------------

94,642
9,817
-------------104,459
-------------1,004,436
--------------

96,939
10,679
-------------107,618
-------------1,113,538
--------------

(2,297)
(862)
-------------(3,159)
-------------(109,102)
--------------

Electric Operating Expense
--------------------------------------Generation
--------------Purchased Power
Fuel
Other Operating
Maintenance
Total Generation
Transmission
-----------------Operating
Maintenance
Total Transmission
Distribution
---------------Operating
Maintenance
Total Distribution

Customer Accounting
Customer Service & Info
Sales Promotion
Administrative & General
----------------------------------Operating
Maintenance
Total Admin & General
Total Operation & Maintenance

(7,422)
239
-------------(7,183)
-------------(5,971)
--------------
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(95)
29
-----(83)
-----(6)
------

%
%
%
%
%

%
%
%
%

(2)
(8)
-----(3)
-----(10)
------

%
%
%
%
%

%
%
%
%
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Santee Cooper

Electric Reinvested Earnings Budget Comparison
(Thousands of Dollars)
December, 2020

Current Month
-------------------

Depreciation
Sums in Lieu of Taxes
Total Electric Operating Expense

Net Operating Income
Other Income
------------------Interest
Miscellaneous
Net Increase (Decrease) in the
Fair Value of Investments
Total Other Income
Interest Charges
----------------------Interest on Long-Term Debt
Interest on Customer Deposits
Other Interest
Amortization of:
Debt Discount & Expense-Net
Loss on Reacquired Debt
Good Cents Program
Total Interest Charges
Costs to be Recovered
and Other Deductions
Total Other

Reinvested Earnings

Year To Date
------------------

Annual Budget
--------------------227,284
4,595
-------------1,345,417
--------------

Actual
--------20,953
400
-------------109,283
--------------

Budget
--------18,944
398
-------------113,243
--------------

Variance
----------2,009
2
-------------(3,960)
--------------

Var %
-------11 %
1 %
-----(3) %
------

Actual
--------247,746
4,678
-------------1,256,860
--------------

Budget
--------227,284
4,595
-------------1,345,417
--------------

Variance
----------20,462
83
-------------(88,557)
--------------

Var %
-------9 %
2 %
-----(7) %
------

394,898
--------------

35,082
--------------

38,324
--------------

(3,242)
--------------

(8) %
------

362,063
--------------

394,898
--------------

(32,835)
--------------

(8) %
------

7,408
(93,430)

163
2,522

549
(7,361)

(386)
9,883

(70) %
134 %

3,197
58,968

7,408
(93,430)

(4,211)
152,398

(57) %
163 %

0
-------------(6,812)
--------------

(114)
-------------9,383
--------------

0 %
-----138 %
------

146
-------------62,311
--------------

0
-------------(86,022)
--------------

146
-------------148,333
--------------

0 %
-----172 %
------

(425)
15
1,075

(2) %
32 %
115 %

321,248
711
6,362

321,134
498
11,086

114
213
(4,724)

0 %
43 %
(43) %

(23,510)
13,949
46
-------------318,806
--------------

(24,535)
11,937
21
-------------320,141
--------------

1,025
2,012
25
-------------(1,335)
--------------

4
17
119
-----(0)
------

0
-------------(86,022)
--------------

321,134
498
11,086

(114)
-------------2,571
--------------

26,001
62
2,008

26,426
47
933

(24,535)
11,937
21
-------------320,141
--------------

(1,866)
2,937
3
-------------29,145
--------------

(2,040)
992
(1)
-------------26,357
--------------

174
1,945
4
-------------2,788
--------------

9
196
400
-----11
------

952
-------------952
--------------

(328)
-------------(328)
--------------

83
-------------83
--------------

(411)
-------------(411)
--------------

(495) %
-----(495) %
------

54,377
-------------54,377
--------------

952
-------------952
--------------

53,425
-------------53,425
--------------

5,612 %
-----5,612 %
------

($12,217)
========

$8,836
========

$5,072
========

$3,764
========

74 %
===

$51,191
========

($12,217)
========

$63,408
========

519 %
===
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Santee Cooper

Electric Revenue and Energy Budget Comparison
December, 2020

Current Month
-------------------

Sale of Electricity ($000)
----------------------------------Retail
Industrial
Sales for Resale
Interdepartmental Sales
Total Sales of Electricity
Other Electric Revenue
Total Electric Revenue

Sales in Megawatt Hours (MWh)
----------------------------------------------Retail
Industrial
Sales for Resale
Interdepartmental Sales
Total Electric Sales in MWh

Year To Date
------------------

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

$28,443
16,999
97,298
46
-------------142,786

$30,024
18,301
101,778
55
-------------150,158

($1,581)
(1,302)
(4,480)
(9)
-------------(7,372)

(5)
(7)
(4)
(16)
-----(5)

%

$383,267
196,683
1,022,340
577
-------------1,602,867

$391,398
234,249
1,097,097
662
-------------1,723,406

($8,131)
(37,566)
(74,757)
(85)
-------------(120,539)

(2)
(16)
(7)
(13)
-----(7)

1,579
-------------$144,365
========

1,409
-------------$151,567
========

170
-------------($7,202)
========

12 %
-----(5) %
===

16,056
-------------$1,618,923
========

16,909
-------------$1,740,315
========

(853)
-------------($121,392)
========

(5) %
-----(7) %
===

278,607
355,065
1,412,748
756
-------------2,047,176
=========

317,407
386,500
1,396,330
669
-------------2,100,906
=========

(38,800)
(31,435)
16,418
87
-------------(53,730)
========

(12)
(8)
1
13
-----(3)
===

3,664,705
3,995,150
14,563,815
9,504
-------------22,233,174
=========

3,826,909
4,882,025
15,312,228
8,287
-------------24,029,449
=========

(162,204)
(886,875)
(748,413)
1,217
-------------(1,796,275)
========

(4)
(18)
(5)
15
-----(7)
===
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Sheet 1 of 2
Santee Cooper

Water System Statement of Reinvested Earnings
(Thousands of Dollars)
December, 2020

Current Month
-------------------

Operating Revenue
-------------------------Lake Moultrie
Lake Marion
Total Water Revenue

Year To Date
------------------

This Year
-------------

Last Year
--------------

Variance
-----------

$744
18
-------------762
--------------

$881
52
-------------933
--------------

($137)
(34)
-------------(171)
--------------

57
1
-------------58
--------------

41
0
-------------41
--------------

254
53
-------------307
--------------

10
6
-------------16
--------------

Var %
--------

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

(16) %
(65) %
-----(18) %
------

$8,238
837
-------------9,075
--------------

$8,501
756
-------------9,257
--------------

($263)
81
-------------(182)
--------------

(3) %
11 %
-----(2) %
------

16
1
-------------17
--------------

39 %
0 %
-----41 %
------

665
20
-------------685
--------------

705
14
-------------719
--------------

(40)
6
-------------(34)
--------------

(6) %
43 %
-----(5) %
------

315
57
-------------372
--------------

(61)
(4)
-------------(65)
--------------

(19) %
(7) %
-----(17) %
------

2,287
873
-------------3,160
--------------

1,969
911
-------------2,880
--------------

318
(38)
-------------280
--------------

16 %
(4) %
-----10 %
------

18
0
-------------18
--------------

(8)
6
-------------(2)
--------------

(44) %
0 %
-----(11) %
------

101
6
-------------107
--------------

105
(2)
-------------103
--------------

(4)
8
-------------4
--------------

(4) %
400 %
-----4 %
------

Operating Expenses:
----------------------------Source of Supply & Pumping
---------------------------------------Operating
Maintenance
Total Supply & Pumping
Water Treatment
----------------------Operating
Maintenance
Total Water Treatment
Transmission & Distribution
-------------------------------------Operating
Maintenance
Total Trans & Distr

Customer Accounting
Administrative & General
Total Operating & Maint

0

0

147
-------------528
--------------

250
-------------681
--------------

0
(103)
-------------(153)
--------------
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0 %

0

0

0

0 %

(41) %
-----(22) %
------

1,374
-------------5,326
--------------

1,293
-------------4,995
--------------

81
-------------331
--------------

6 %
-----7 %
------
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Sheet 2 of 2
Santee Cooper

Water System Statement of Reinvested Earnings
(Thousands of Dollars)
December, 2020
Current Month
-------------------

Depreciation
Sums in Lieu of Taxes
Total Operating Expense

Net Operating Income
Other Income
------------------Interest
Miscellaneous
Net Increase (Decrease) in the
Fair Value of Investments
Total Other Income
Interest Charges
----------------------Interest on Long Term Debt
Other Interest
Amortization of
Debt Discount & Expense-Net
Loss on Reacquired Debt
Total Interest Charges
Costs to be Recovered
and Other Deductions
Total Other

Reinvested Earnings

Year To Date
------------------

This Year
------------71
2
-------------601
--------------

Last Year
-------------148
2
-------------831
--------------

Variance
----------(77)
0
-------------(230)
--------------

Var %
-------(52) %
0 %
-----(28) %
------

This Year
------------1,425
25
-------------6,776
--------------

Last Year
-------------1,645
25
-------------6,665
--------------

Variance
----------(220)
0
-------------111
--------------

Var %
-------(13) %
0 %
-----2 %
------

161
--------------

102
--------------

59
--------------

58 %
------

2,299
--------------

2,592
--------------

(293)
--------------

(11) %
------

0
0

8
0

(8)
0

(100) %
0 %

19
0

117
0

(98)
0

(84) %
0 %

0
-------------0
--------------

2
-------------10
--------------

(2)
-------------(10)
--------------

(100) %
-----(100) %
------

2
-------------21
--------------

11
-------------128
--------------

(9)
-------------(107)
--------------

(82) %
-----(84) %
------

30
110

52
31

(22)
79

(42) %
255 %

434
222

404
754

30
(532)

7 %
(71) %

(12)
19
-------------147
--------------

(1)
10
-------------92
--------------

(11) (1,100) %
9
90 %
------------------55
60 %
-------------------

(20)
150
-------------786
--------------

(25)
83
-------------1,216
--------------

5
67
-------------(430)
--------------

20 %
81 %
-----(35) %
------

5
-------------5
--------------

5
-------------5
--------------

0
-------------0
--------------

0 %
-----0 %
------

54
-------------54
--------------

54
-------------54
--------------

0
-------------0
--------------

0 %
-----0 %
------

$9
========

$15
========

($6)
========

(40) %

$1,480
========

$1,450
========

$30
========

2 %
===

21,119
1,480
-------------22,599

19,764
1,450
-------------21,214

100
-------------$22,499
========

100
-------------$21,114
========

Acc Reinvested Earnings - December, 2019
Add Reinvested Earnings
Sub - Total
Less Distribution to South Carolina
Accumulated Reinvested Earnings
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Santee Cooper

Lake Moultrie Revenue and Consumption
December, 2020

Current Month
-------------------

Year To Date
------------------

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

$57
123
389
160
-------------729

$58
160
450
198
-------------866

($1)
(37)
(61)
(38)
-------------(137)

(2)
(23)
(14)
(19)
-----(16)

%

$507
1,393
4,259
1,897
-------------8,056

$475
1,523
4,584
1,737
-------------8,319

$32
(130)
(325)
160
-------------(263)

7
(9)
(7)
9
-----(3)

15
-------------$744
========

15
-------------$881
========

0
-------------($137)
========

0 %
-----(16) %
===

182
-------------$8,238
========

182
-------------$8,501
========

0
-------------($263)
========

0 %
-----(3) %
===

22
71
246
234
-------------573
========

22
72
242
230
-------------566
========

0
(1)
4
4
-------------7
========

0
(1)
2
2
-----1
===

269
947
3,264
3,129
-------------7,609
========

299
947
3,249
2,903
-------------7,398
========

(30)
0
15
226
-------------211
========

(10)
0
0
8
-----3
===

Sale of Water ($000)
----------------------------Lake Moultrie Water Agency
--------------------------------------Moncks Corner Public Works
City of Goose Creek
Summerville C.P.W.
Berkeley County W&S
Total Sales of Water
BCW&S Contribution in Aid
Total Revenue

%
%
%
%

%
%
%
%
%

Water Consumption in M Gallons
---------------------------------------------Lake Moultrie Water Agency
--------------------------------------Moncks Corner Public Works
City of Goose Creek
Summerville C.P.W.
Berkeley County W&S
Total Sales in MG
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Santee Cooper

Lake Marion Revenue and Consumption
December, 2020

Current Month
-------------------

Year To Date
------------------

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

$10
3
1
0
1
0
0
3
-------------$18
========

$14
15
3
0
6
0
0
14
-------------$52
========

($4)
(12)
(2)
0
(5)
0
0
(11)
-------------($34)
========

(29)
(80)
(67)
0
(83)
0
0
(79)
-----(65)
===

%
%
%
%
%
%
%
%

17
0
3
0
0
0
0
0
-------------20
========

19
0
3
0
0
0
0
0
-------------22
========

(2)
0
0
0
0
0
0
0
-------------(2)
========

(11)
0
0
0
0
0
0
0
-----(9)
===

%
%
%
%
%
%
%
%

This Year
-------------

Last Year
--------------

Variance
-----------

Var %
--------

$187
239
70
0
95
0
0
246
-------------$837
========

$173
219
64
0
88
0
0
212
-------------$756
========

$14
20
6
0
7
0
0
34
-------------$81
========

8
9
9
0
8
0
0
16
-----11
===

%
%
%
%
%
%
%
%

229
0
36
0
1
0
0
0
-------------266
========

231
0
36
0
1
0
0
0
-------------268
========

(2)
0
0
0
0
0
0
0
-------------(2)
========

(1)
0
0
0
0
0
0
0
-----(1)
===

%
%
%
%
%
%
%
%

Sale of Water ($000)
----------------------------Lake Marion Water Agency
--------------------------------------Town of Santee
Orangeburg County
Calhoun County
Clarendon County
Dorchester County
Sumter County
Town of Sumter
Berkeley County W&S
Total Revenue

%

%

Water Consumption in M Gallons
---------------------------------------------Lake Marion Water Agency
--------------------------------------Town of Santee
Orangeburg County
Calhoun County
Clarendon County
Dorchester County
Sumter County
Town of Sumter
Berkeley County W&S
Total Sales in MG
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Sheet 1 of 2
Santee Cooper

Water System Reinvested Earnings Budget Comparison
(Thousands of Dollars)
December, 2020

Current Month
-------------------

Operating Revenue
-------------------------Lake Moultrie
Lake Marion
Total Water Revenue

Budget
---------

Year To Date
------------------

Annual Budget
---------------------

Actual
---------

Variance
-----------

$8,618
1,366
-------------9,984
--------------

$744
18
-------------762
--------------

$710
$34
118
(100)
-------------- -------------828
(66)
-------------- --------------

804
30
-------------834
--------------

57
1
-------------58
--------------

2,207
1,345
-------------3,552
--------------

98
0
-------------98
--------------

Var %
--------

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

5 %
(85) %
-----(8) %
------

$8,238
837
-------------9,075
--------------

$8,618
1,367
-------------9,985
--------------

($380)
(530)
-------------(910)
--------------

(4) %
(39) %
-----(9) %
------

67
(10)
3
(2)
-------------- -------------70
(12)
-------------- --------------

(15) %
(67) %
-----(17) %
------

665
20
-------------685
--------------

804
30
-------------834
--------------

(139)
(10)
-------------(149)
--------------

(17) %
(33) %
-----(18) %
------

254
53
-------------307
--------------

177
77
112
(59)
-------------- -------------289
18
-------------- --------------

44 %
(53) %
-----6 %
------

2,287
873
-------------3,160
--------------

2,207
1,345
-------------3,552
--------------

80
(472)
-------------(392)
--------------

4 %
(35) %
-----(11) %
------

10
6
-------------16
--------------

8
2
0
6
-------------- -------------8
8
-------------- --------------

25 %
0 %
-----100 %
------

101
6
-------------107
--------------

98
0
-------------98
--------------

3
6
-------------9
--------------

3 %
0 %
-----9 %
------

Operating Expenses:
----------------------------Source of Supply & Pumping
---------------------------------------Operating
Maintenance
Total Supply & Pumping
Water Treatment
----------------------Operating
Maintenance
Total Water Treatment
Transmission & Distribution
-------------------------------------Operating
Maintenance
Total Trans & Distr

Customer Accounting
Administrative & General
Total Operating & Maint

0
1,303
-------------5,787
--------------

0
147
-------------528
--------------

0

0

106
41
-------------- -------------473
55
-------------- --------------
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0 %
39 %
-----12 %
------

0
1,374
-------------5,326
--------------

0
1,303
-------------5,787
--------------

0
71
-------------(461)
--------------

0 %
5 %
-----(8) %
------
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Sheet 2 of 2
Santee Cooper

Water System Reinvested Earnings Budget Comparison
(Thousands of Dollars)
December, 2020
Current Month
-------------------

Depreciation
Sums in Lieu of Taxes
Total Operating Expense

Net Operating Income
Other Income
------------------Interest
Miscellaneous
Net Increase (Decrease) in the
Fair Value of Investments
Total Other Income
Interest Charges
----------------------Interest on Long Term Debt
Other Interest
Amortization of
Debt Discount & Expense-Net
Loss on Reacquired Debt
Total Interest Charges
Costs to be Recovered
and Other Deductions
Total Other

Reinvested Earnings

Year To Date
------------------

Annual Budget
--------------------1,883
25
-------------7,695
--------------

Actual
--------71
2
-------------601
--------------

Budget Variance
------------------157
(86)
2
0
-------------- -------------632
(31)
-------------- --------------

Var %
-------(55) %
0 %
-----(5) %
------

Actual
--------1,425
25
-------------6,776
--------------

Budget
--------1,883
25
-------------7,695
--------------

Variance
----------(458)
0
-------------(919)
--------------

Var %
-------(24) %
0 %
-----(12) %
------

2,289
--------------

161
--------------

196
(35)
-------------- --------------

(18) %
------

2,299
--------------

2,290
--------------

9
--------------

0 %
------

(109)
0

(85) %
0 %

2
-------------(107)
--------------

0 %
-----(84) %
------

124
(212)

40 %
(49) %

128
0
0
-------------128
--------------

310
434

0
0
0
-------------0
--------------

30
110

8
0

(8)
0

(100) %
0 %

0
0
-------------- -------------8
(8)
-------------- --------------

0 %
-----(100) %
------

24
38

6
72

25 %
189 %

19
0
2
-------------21
--------------

434
222

128
0
0
-------------128
--------------

310
434

(24)
61
-------------781
--------------

(12)
19
-------------147
--------------

(2)
(10)
6
13
-------------- -------------66
81
-------------- --------------

(500) %
217 %
-----123 %
------

(20)
150
-------------786
--------------

(24)
61
-------------781
--------------

4
89
-------------5
--------------

17 %
146 %
-----1 %
------

(412)
-------------(412)
--------------

5
-------------5
--------------

(38)
43
-------------- -------------(38)
43
-------------- --------------

113 %
-----113 %
------

54
-------------54
--------------

(412)
-------------(412)
--------------

466
-------------466
--------------

113 %
-----113 %
------

$2,048
========

$9
========

$176
($167)
======== ========

(95) %
===

$1,480
========

$2,049
========

($569)
========

(28) %
===
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Santee Cooper

Lake Moultrie Revenue and Consumption Budget Comparison
December, 2020

Current Month
-------------------

Year To Date
------------------

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

$57
123
389
160
-------------729

$43
124
371
157
-------------695

$14
(1)
18
3
-------------34

33
(1)
5
2
-----5

%

$507
1,393
4,259
1,897
-------------8,056

$519
1,505
4,507
1,905
-------------8,436

($12)
(112)
(248)
(8)
-------------(380)

(2)
(7)
(6)
(0)
-----(5)

15
-------------$744
========

15
-------------$710
========

0
-------------$34
========

0 %
-----5 %
===

182
-------------$8,238
========

182
-------------$8,618
========

0
-------------($380)
========

0 %
-----(4) %
0

22
71
246
234
-------------573
========

24
77
245
229
-------------575
========

(2)
(6)
1
5
-------------(2)
========

(8)
(8)
0
2
-----(0)
===

269
947
3,264
3,129
-------------7,609
========

297
1,003
3,140
2,841
-------------7,281
========

(28)
(56)
124
288
-------------328
========

(9)
(6)
4
10
-----5
===

Sale of Water ($000)
----------------------------Lake Moultrie Water Agency
--------------------------------------Moncks Corner Public Works
City of Goose Creek
Summerville C.P.W.
Berkeley County W&S
Total Sales of Water
BCW&S Contribution in Aid
Total Revenue

%
%
%
%

%
%
%
%
%

Water Consumption in M Gallons
---------------------------------------------Lake Moultrie Water Agency
--------------------------------------Moncks Corner Public Works
City of Goose Creek
Summerville C.P.W.
Berkeley County W&S
Total Sales in MG

PAGE 34

380

%
%
%
%
%

%
%
%
%
%

Santee Cooper Board of Directors - December Financial Statement

Santee Cooper

Lake Marion Revenue and Consumption Budget Comparison
December, 2020

Current Month
-------------------

Year To Date
------------------

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

$10
3
1
0
1
0
0
3
-------------$18
========

$26
37
10
0
15
0
0
30
-------------$118
========

($16)
(34)
(9)
0
(14)
0
0
(27)
-------------($100)
========

(62)
(92)
(90)
0
(93)
0
0
(90)
-----(85)
===

%
%
%
%
%
%
%
%

17
0
3
0
0
0
0
0
-------------20
========

26
0
3
0
1
0
0
5
-------------35
========

(9)
0
0
0
(1)
0
0
(5)
-------------(15)
========

(35)
0
0
0
(100)
0
0
(100)
-----(43)
===

%
%
%
%
%
%
%
%

Actual
---------

Budget
---------

Variance
-----------

Var %
--------

$187
239
70
0
95
0
0
246
-------------$837
========

$298
440
129
0
181
0
0
319
-------------$1,367
========

($111)
(201)
(59)
0
(86)
0
0
(73)
-------------($530)
========

(37)
(46)
(46)
0
(48)
0
0
(23)
-----(39)
===

%
%
%
%
%
%
%
%

229
0
36
0
1
0
0
0
-------------266
========

292
0
57
0
8
0
0
8
-------------365
========

(63)
0
(21)
0
(7)
0
0
(8)
-------------(99)
========

(22)
0
(37)
0
(88)
0
0
(100)
-----(27)
===

%
%
%
%
%
%
%
%

Sale of Water ($000)
----------------------------Lake Marion Water Agency
--------------------------------------Town of Santee
Orangeburg County
Calhoun County
Clarendon County
Dorchester County
Sumter County
Town of Sumter
Berkeley County W&S
Total Revenue

%

%

Water Consumption in M Gallons
---------------------------------------------Lake Marion Water Agency
--------------------------------------Town of Santee
Orangeburg County
Calhoun County
Clarendon County
Dorchester County
Sumter County
Town of Sumter
Berkeley County W&S
Total Sales in MG
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Santee Cooper Board of Directors - November Cash Flow Report

Date:

January 22, 2021

To:

Board of Directors

From:

Ken Lott, Chief Financial & Administration Officer

Subject:

Cash Flow Schedule – November 2020

Attached is the Santee Cooper Electric System Cash Flow Schedule for November 2020.
If you have any questions or concerns prior to the meeting, please give Mark or me a call.

Attachments
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Santee Cooper Board of Directors - December Cash Flow Report

Date:

January 22, 2021

To:

Board of Directors

From:

Ken Lott, Chief Financial & Administration Officer

Subject:

Cash Flow Schedule – December 2020

Attached is the Santee Cooper Electric System Cash Flow Schedule for December 2020.
If you have any questions or concerns prior to the meeting, please give Mark or me a call.

Attachments
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Santee Cooper Board of Directors - Operations Report

Operational Data
Reporting Period:
November - December 2020
Board of Directors Meeting
January 25, 2021

Unscheduled Transmission Outages
Through December 31, 2020

Line Section Name/Voltage

Date/Time

Campfield – Arcadia #1
115kV
Perry Road – Myrtle Beach #1
115kV
Follyfield 115-12kV
(Coop: Palmetto)
115kV
Jefferies – Sat. Stephen Hydro
(Coop: Berkeley)
115kV
CB8120 – HHGT to Cap Bank
69kV
Winyah 230 -115 XFMR
230kV
Orangeburg – St. George #2
(Coop: Tri-County)
115kV
Winyah 230 -115 XFMR
230kV

November 14
2:33 am – 3:44 pm
Duration: 13h 11m
November 15 - 16
9:03 am – 9:38 am
Duration: 1d 35m 8s
November 18
9:25 am – 10:46 am
Duration: 1h 20m 38s
December 3
12:59 am – 3:48 am
Duration: 2h 48m 25s
December 8
10:07 am – 10:52 am
Duration: 44m 46s
December 22
9:58 am – 7:18 pm
Duration: 9h 19m 43s
December 24
7:00 pm – 7:31 pm
Duration: 30m 57s
December 25
3:17 am – 2:05 pm
Duration: 10h 48m 24s

387

Cause
Failed insulator

Failed insulator. Thunderstorms in
area
Pre-arranged with customer to
replace our interrupter bottle
Broken shield wire

Relay mis-operation

Current transformer failed

Failed insulator. Thunderstorms in
area
Current transformer wiring issue

Santee Cooper Board of Directors - Operations Report

Unscheduled Plant Outages
Through December 31, 2020

Unit
Hilton Head 2
Hilton Head 3
Winyah 4
Winyah 4
Winyah 1

Off-Line
4/25/18
11/11/20
12/2/20
12/8/20
12/23/20

11:23 AM
7:46AM
2:49AM
9:30AM
11:20PM

Duration (hrs.)
23,546.37
704.29
18.18
12.00
14.56

Cause
Generator breaker failure during test run
Generator breaker issue
Boiler tube leak
Boiler tube leak
Boiler tube leak

December 2020 Forward Gas Prices
at Henry Hub on 1/20/2021 @ $2.539 MMBTU

Historical NYMEX Natural Gas Daily Close Price

$3.00
$2.50
$2.00
$1.50
$1.00
$0.50
$0.00
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Monthly Supply & Trading Update
January 2021
Year to Date Specifics

Year to Date Estimated Actual vs Budget

Data represented is reflected in the customer fuel adjustment calculation. It excludes Rediversion, O&M associated with purchased
energy, SOCO Dynamic Energy Exchange and purchased capacity which may be included in other corporate reports. Estimated
actuals are “trued up” as necessary either with adjusting journal entries in accounting or via annual true up in the fuel adjustment.

Volume Commitment, Balance of 2021

Volume Commitment Data

This is Santee Cooper's position with respect to the amount of fuel and purchased energy we have secured in some manner for the
balance of 2021.
PORTFOLIO

Balance of 2021 (February‐December)
(1)

Fuel Category
Winyah Coal‐Total (Tons)
Cross Coal‐LS (Tons)
Cross Coal‐HS (Tons)
PP‐Energy (MWh)

Budgeted Usage
2,112,626
452,796
2,542,081
3,257,994
24,457,587

Natural Gas (MMBtu)
Total Coverage based on MMBtu conversion

Secured as of
1/6/2021
2,361,242
547,223
3,084,246
1,073,281
24,450,000

Coverage
>100%
>100%
>100%
33%
100%
88%

(1) Secured volume is either financial or physical contract, or already in physical inventory.
The minimum coal operational requirement is excluded. This assumes all contract coal is
received during 2021.
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Monthly Supply & Trading Update
January 2021
Coal - Spot Market vs Santee Cooper Update

Coal Data

The graphs below show Santee Cooper's coal pricing position compared to the market at budget and current market conditions.
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Monthly Supply & Trading Update
January 2021
Natural Gas

Natural Gas

The chart represents only natural gas commodity prices. The market is the Henry Hub traded on the New York Merchantile
Exchange ("NYMEX").

Distribution of System Cost

Forecast

This is the range of expectations of system cost, according to the The Energy Authority ("TEA") model, for 2021-annualized costs
based on the 2020 October Update unit specifics and load along with recent natural gas and purchased energy price projections.
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Proposed - 2021 Board of Directors
Upcoming Meetings & Events
January 25, 2021 (Monday)

8:00 am – 2:00 pm

March 22, 2021 (Monday)

8:00 am – 2:00 pm

April 8, 2021 (Thursday)

10:00 am – 2:00 pm

April 15, 2021 (Thursday)

6:30 pm

April 16, 2021 (Friday)

8:00 am – 2:00 pm

April 19, 2021 (Monday)

8:00 am – 2:00 pm

HOLD DATE ONLY – if 4/16/21 is
canceled

Board Meeting
Moncks Corner, SC

Board Meeting
Moncks Corner, SC

Columbia, SC

Horry County Appreciation Reception
Myrtle Beach, SC

Board Meeting
Moncks Corner, SC

Board Meeting
Moncks Corner, SC

June 19-23, 2021

APPA 2021 Annual Conference
Chicago, Illinois

June 28, 2021 (Monday)

8:00 am – 2:00 pm

August 23, 2021 (Monday)

8:00 am – 2:00 pm

September 16, 2021 (Thursday)

6:30 pm

October 21, 2021 (Thursday)

6:30 pm

October 22, 2021 (Friday)

8:00 am – 2:00 pm

October 25, 2021 (Monday)

8:00 am – 2:00 pm

November 12, 2021 (Friday)

10:00 am – 2:00 pm

December 5, 2021 (Sunday)

6:30 pm

December 6, 2021 (Monday)

8:00 am – 2:00 pm

HOLD DATE ONLY – if 10/22/21 is
canceled

Central-Santee Cooper Executive Committee Meeting

Board Meeting
Moncks Corner, SC

Board Meeting
Moncks Corner, SC

Georgetown County Appreciation Event
Georgetown, SC

Berkeley County Appreciation Event
Moncks Corner, SC

Board Meeting
Moncks Corner, SC

Board Meeting
Moncks Corner, SC

Central-Santee Cooper Executive Committee Meeting
Moncks Corner, SC

Board of Directors Christmas Reunion Dinner
Moncks Corner, SC

Board Meeting
Moncks Corner, SC

Rev. 12/04/20
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Below are two holding dates for the Central-Santee Cooper Executive Committee in case of
possible meeting conflicts. Please place these dates on your calendar as Hold Dates only.
Hold Dates
April 22, 2021 (hold-date) – Thursday – Columbia, SC
November 18, 2021 (hold-date) - Thursday– Moncks Corner, SC

-2393

Rev. 12/04/20

Santee Cooper Board of Directors - Future Agendas

PRELIMINARY
2021 FUTURE BOARD MEETING AGENDA ITEMS

MARCH 22, 2021 – 8:00 a.m. – 2:00 p.m.
Audit Committee:
-

Code of Ethics & Conflicts of Interest Report (W) ............................................ Pamela Williams

-

External Audit Final Report (P).......................................................................................Ken Lott

Executive-Corporate Planning Committee:
-

FERC License Update (P) ................................................................................ Pamela Williams

-

Legislative Update (P) ...................................................................................... Pamela Williams

Human Resources Committee:
-

Diversity Status Report (W) ............................................................................................Ken Lott

-

Manpower/Payroll/Benefits (W) ......................................................................................Ken Lott

-

Corporate Goals Incentive Plan Report (W)...................................................................Ken Lott

Board Meeting:
-

President’s Report (P) ............................................................................................ Mark Bonsall

APRIL 8, 2021 – (Columbia) 10:00 a.m. – 2:00 p.m. (Awaiting Central Approval)
*(HOLD DATE ONLY - APRIL 22, 2021)
Central-Santee Cooper Executive Committee Meeting

APRIL 16, 2021 – 8:00 a.m. – 2:00 p.m.
*(HOLD APRIL 19, 2021 for board mtg. if the 15th reception is canceled)
Executive-Corporate Planning Committee:
-

Retail Operations Report (P) ................................................................................... Mike Poston

-

Economic Development Initiatives Report (P).................................................. Pamela Williams

-

Legislative Update (P) ...................................................................................... Pamela Williams

Finance Committee:
-

Investment Program Update (W)....................................................................................Ken Lott

-

Conservation & Energy Efficiency Update (P)......................................................... Mike Poston
(Distributed Energy Resource Program Revision will be included)

(W) = Written Report
(P) = Presentation
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Human Resources Committee:
-

Executive Compensation Philosophy Review (W) .........................................................Ken Lott

-

Annual Executive Compensation Report (W) .................................................................Ken Lott

Board Meeting:
-

Financial and Line of Business Report (P) .....................................................................Ken Lott

-

President’s Report (P) ............................................................................................ Mark Bonsall

JUNE 28, 2021 – 8:00 a.m. – 2:00 p.m.
Audit Committee:
-

2020 Audit Plan Status (W/P).................................................................... Monique Washington

Executive-Corporate Planning Committee:
-

Transmission Facilities Report (W) ......................................................................... Mike Poston

-

Legislative Update (P) ...................................................................................... Pamela Williams

Legal Affairs Committee:
-

Legal Update (P) .............................................................................................. Pamela Williams

Board Meeting:
-

President’s Report (P) ............................................................................................ Mark Bonsall

AUGUST 23, 2021 – 8:00 a.m. – 2:00 p.m.
Executive-Corporate Planning Committee:
-

Lake Management Process (P) ............................................................................... Mike Poston

-

Dams & Dikes Report (W/P)..................................................................................Tommy Curtis

-

Generation Facilities Report (W) ...........................................................................Tommy Curtis

Financial Planning and Risk Management Committee:
-

Supply & Trading Annual Report (P) ..............................................................Charlie Duckworth

-

Debt Update (W/P) .........................................................................................................Ken Lott

-

Insurance Update (W/P) .................................................................................................Ken Lott

Board Meeting:
-

Financial and Line of Business Report (P) .....................................................................Ken Lott

-

President’s Report (P) ............................................................................................ Mark Bonsall

(W) = Written Report
(P) = Presentation
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OCTOBER 22, 2021 – 8:00 a.m. – 2:00 p.m.
*(HOLD OCTOBER 25, 2021 for board mtg. if the 21 st reception is canceled)
Finance Committee:
-

Budget Target Review (P) ..............................................................................................Ken Lott

-

Resolution: Celebrate The Season (P)...........................................................................Ken Lott

Legal Affairs Committee:
-

Legal Update (P) .............................................................................................. Pamela Williams

Executive-Corporate Planning Committee:
-

Legislative Update (P) ...................................................................................... Pamela Williams

Board Meeting:
-

Financial and Line of Business Report (P) .....................................................................Ken Lott

-

President’s Report (P) ............................................................................................ Mark Bonsall

NOVEMBER 12, 2021 (Moncks Corner) – 10:00 a.m. – 2:00 p.m. (Awaiting Central Approval)
*(HOLD DATE ONLY – NOVEMBER 18, 2021)
Central-Santee Cooper Executive Committee Meeting

DECEMBER 6, 2021 – 8:00 a.m. – 2:00 p.m.
Audit Committee:
-

External Audit Initiation Report (P) .................................................................................Ken Lott

-

Audit Status Report (W)............................................................................. Monique Washington

Executive-Corporate Planning Committee:
-

Legislative Update (P) ...................................................................................... Pamela Williams

Finance Committee:
-

Customer Survey Results (All Customers) (W) ....................................................... Mike Poston

-

Annual Budget Approval (P) ...........................................................................................Ken Lott

Financial Planning and Risk Management Committee:
-

Annual Report on Physical Security Risk
and Cyber Security (P) ..................................... Dom Maddalone/Shane Clancy/Mike Frederick

Legal Affairs Committee:
-

Legal Update (P) .............................................................................................. Pamela Williams
(W) = Written Report
(P) = Presentation
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Property Committee:
-

Gratis Leases Update (W) ................................................................................ Pamela Williams

-

Property Management Update (P) ................................................................... Pamela Williams

Board Meeting:
-

President’s Report (P) ............................................................................................ Mark Bonsall

-

Wholesale and Residential Customer Survey Results (Info. Only) (W) .................. Mike Poston

(W) = Written Report
(P) = Presentation
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PROPOSED
2021 SANTEE COOPER BOARD OF DIRECTORS
COMMITTEE ASSIGNMENTS
BOARD OFFICERS
Acting Chairman – Dan J. Ray
First Vice Chairman – Dan J. Ray
Second Vice Chairman – David F. Singleton
2021 BOARD COMMITTEES
CENTRAL/SANTEE COOPER EXECUTIVE

FINANCIAL PLANNING AND RISK
MANAGEMENT

Dan J. Ray
Charles H. Leaird
Stephen H. Mudge
Peggy H. Pinnell
David F. Singleton

Dan J. Ray (Chairman)
William A. Finn
J. Calhoun Land IV
Stephen H. Mudge
David F. Singleton
Barry D. Wynn

AUDIT
Peggy H. Pinnell (Chairwoman)
William A. Finn
Merrell W. Floyd
Charles H. Leaird
Stephen H. Mudge
Barry D. Wynn

HUMAN RESOURCES
David F. Singleton (Chairman)
Kristofer Clark
Merrell W. Floyd
J. Calhoun Land IV
Stephen H. Mudge
Peggy H. Pinnell
Barry D. Wynn

EXECUTIVE-CORPORATE PLANNING
Dan J. Ray (Chairman)
Kristofer Clark
William A. Finn
J. Calhoun Land IV
Stephen H. Mudge
Peggy H. Pinnell
David F. Singleton

LEGAL AFFAIRS
J. Calhoun Land IV (Chairman)
Kristofer Clark
Merrell W. Floyd
Charles H. Leaird
Stephen H. Mudge
Dan J. Ray
David F. Singleton

FINANCE
Barry D. Wynn (Chairman)
Kristofer Clark
William A. Finn
Merrell W. Floyd
J. Calhoun Land IV
Charles H. Leaird
Dan J. Ray

PROPERTY
Stephen H. Mudge (Chairman)
Kristofer Clark
Merrell W. Floyd
Charles H. Leaird
Peggy H. Pinnell
David F. Singleton
MEMBERSHIP ON OTHER BOARDS

LAKE MOULTRIE WATER AGENCY
ADVISORY BOARD
Peggy H. Pinnell
NOTE: Acting Chairman Ray is an ex officio member of all committees. The Interim President & CEO is a
management member of the Central/Santee Cooper Executive Committee.
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BOARD OF DIRECTORS CONTACT INFORMATION

Clark, Kristofer ........................................... Ashley
Address: PO Box 15292
Greenville, SC 29610
Office:
10 S. Academy Street
Suite 350
Greenville, SC 29607
E-Mail:
kristoferclark@gmail.com
Cellular:
(864) 616-9372

Pinnell, Peggy H. .............................................. Bill
Office:
313 N. Hwy. 52
Moncks Corner, SC 29461
Home:
1426 Dennis Blvd.
Moncks Corner, SC 29461
Email:
peggy.pinnell@yahoo.com
Office:
(843) 761-8160
Home:
(843) 761-3497
Cellular:
(843) 834-8116

Finn, William A. ...................................... Prudence
Home:
50 Joggling Street
Mt. Pleasant, SC 29464
E-Mail:
Bill.Finn001@gmail.com
Home:
(843) 416-8951
Cellular:
(843) 367-6997

Ray, Dan J. ......................................................Linda
Home:
241 Annandale Road
Georgetown, SC 29440
E-Mail:
Dan.Ray@drcapitalgroup.net
Office:
(843) 546-6950
Home:
(843) 520-0585
Cellular:
(303) 881-5803

Floyd, Merrell W. ....................................... Carolyn
Home:
513 Merrywood Road
Conway, SC 29526
E-Mail:
mwfloyd@sccoast.net
Home:
(843) 248-5218
Cellular:
(843) 254-8146

Singleton, David F................................Mary Page
Office:
4714 Oleander Drive
Myrtle Beach, SC 29577
E-Mail:
directorsingleton@gmail.com
Cellular:
(843) 602-4470
Assistant: Carla Brown
singprop1225@gmail.com

Land IV, J. Calhoun .................................Kimberly
Office:
PO Box 138
Manning, SC 29102*
Fed Ex:
29 S Mill Street
Manning, SC 29102
E-Mail:
cal@lpwlawfirm.com
Office:
(803) 435-8894
Office Fax: (803) 435-8362
Cellular:
(803) 473-0544

Wynn, Barry D. ...........................................Deanie
Office:
359 South Pine Street
Spartanburg, SC 29302
Home:
138 Turnberry Drive
Spartanburg, SC 29302
Email:
bwynn@colonialtrust.com
Office:
(864) 582-3356
Office Fax: (864) 582-7839
Home:
(864) 582-5242
Cellular:
(864) 316-9391

Leaird, Charles H. ....................................... Nancy
Home:
1030 Foxridge Court
Sumter, SC 29150
E-Mail:
ch.leaird@gmail.com
Cellular:
(803) 491-5948
Mudge, Stephen H. .................................. Amanda
Address: PO Box 1918
Clemson, SC 29633*
Office:
906 Tiger Blvd.
Clemson, SC 29631
Email:
steve.mudge@serrus.com
stephenhmudge@gmail.com
Cellular:
(864) 561-6800

*Preferred Mailing Address
(Revised: 1/15/2021)
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TELEPHONE NUMBER LISTING
FOR
STAFF AND SANTEE COOPER BUSINESS OFFICES
STAFF TELEPHONES
Name
Business #
Mobile # __
Bonsall, Mark ....................................................... 843-761-7039.............................................843-809-2023
Budreau, Vicky..................................................... 843-761-8000/4578.................................... 843-708-1762
Camp, Dan........................................................... 843-761-4070............................................. 770-883-8003
Credit Union ........................................................ 843-761-4001...................................................................
Curtis, Tommy...................................................... 843-761-4134............................................. 843-270-1099
Dembla, Rahul .................................................... 843-761-4051............................................. 917-822-7211
Dennis, Loraine (Occupational Health) ................ 843-761-4090...................................................................
Duckworth, Charlie............................................... 843-761-4067.............................................843-809-2022
Frederick, Michael (Security) ............................... 843-761-7091............................................. 843-457-5370
Fugate, Jason (Safety)......................................... 843-761-8000/5393.................................... 843-922-0789
Gillians, Shawan ................................................. 843-761-7004............................................. 843-826-1645
Gore, Mollie.......................................................... 843-761-7093............................................. 843-851-5989
Grant, Traci.......................................................... 843-761-8000/5091..........................................................
Hood, Jane........................................................... 843-761-8000/5404.................................... 843-906-6709
Lott, Ken……………………………………………...843-761-7040………………………………...843-259-8414
Maddalone, Dominick ......................................... 843-761-4096............................................. 843-826-9343
Moss, Linda (Payroll) ........................................... 843-761-7027...................................................................
Poston, Mike. ....................................................... 843-761-8000/3071.................................... 843-421-7333
Ritter, Suzanne .................................................... 843-761-4071............................................. 843-729-6099
Singleton, Arnold.................................................. 843-761-4144............................................. 770-243-9898
Starks, Sandra ..................................................... 843-761-7042............................................. 843-259-1148
Stinson, Terry (HR)................................................843-761-8000/5306 ................................... 843-708-9955
(Ins. /Benefits)...................................................... 843-761-4026...................................................................
Washington, Monique ......................................... 843-761-4004............................................. 843-870-1821
Watson, Marty ..................................................... 843-761-7072............................................. 843-992-6963
Williams, Pamela ................................................ 843-761-7043............................................. 843-708-1760
SANTEE COOPER OUTSIDE TELEPHONES
Columbia Office ....................................................................................................................... 803-771-8939
Conway Office.......................................................................................................................... 843-248-5755
Cross Generating Station......................................................................................................... 843-351-4586
Garden City Office ................................................................................................................... 843-651-1598
Guard House / Somerset Point ................................................................................................ 843-761-2828
Horry-Georgetown Office ......................................................................................................... 843-347-3399
Jefferies Generating Station..................................................................................................... 843-761-8311
Moncks Corner Office .............................................................................................................. 843-761-8000
Moncks Corner (After Hours) ................................................................................................... 843-761-4030
Moncks Corner (Emergency) ................................................................................................... 843-761-2951
Moncks Corner Garage............................................................................................................ 843-761-4074
Myrtle Beach Office.................................................................................................................. 843-448-2411
North Myrtle Beach Office ........................................................................................................ 843-249-3505
Rainey Generating Station....................................................................................................... 864-352-6110
Somerset Point Office. ............................................................................................................. 843-899-2048
Somerset Point Rec. Bldg. ....................................................................................................... 843-761-8680
Winyah Generating Station ...................................................................................................... 843-546-4171
WAMPEE TELEPHONES
(All 4-digit extensions can be accessed through the main line.)
Wampee Main Line .................................................................................................................. 843-761-8508
Wampee Guard House ................................................................................................................... Ext. 4995
Conference Room (Single Line Phone/Computer).......................................................................... Ext. 4532
Conference Room (Polycom Conferencing Unit) ............................................................................ Ext. 4200
Wampee House (1st Floor).............................................................................................................. Ext. 4431
Wampee House (2nd Floor) ............................................................................................................. Ext. 4435
Wampee Cottage ............................................................................................................................ Ext. 4509
Cove Cottage .................................................................................................................................. Ext. 4449
Lakeshore Cottage.......................................................................................................................... Ext. 4476
Superintendent (Office)................................................................................................................... Ext. 4400
Superintendent (Residence) .................................................................................................... 843-761-8507
Wampee Fax............................................................................................................................ 843-899-6994
Wampee Physical Address:
1274 Chicora Drive, Pinopolis, SC 29469
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** EXECUTIVE SESSION **

Santee Cooper Board of Directors - Finance Committee

®

Incremental Supplemental Rider
L-21-IS and Century Aluminum
Executive Session
Board of Directors
January 25, 2021

Privileged – Subject to a Confidentiality Agreement
65

1

Santee Cooper Board of Directors - Finance Committee

®

Rate Development
Incremental cost determination - complete

Rate design – preliminary discussions with Century

C-Staff rate presentation – 1/11/2021

Rate approval and review of Service Agreement by Board of Directors – 1/25/2021

Service Agreement package to Oversight Committee – 2/1/2021

Service Agreement approval by Board of Directors – 3/22/2021

Implementation – 4/1/2021
2

Privileged – Subject to a Confidentiality Agreement
66
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®

Incremental Supplemental Rider
L-21-IS

Privileged – Subject to a Confidentiality Agreement
67

3

Santee Cooper Board of Directors - Finance Committee

Incremental Supplemental Rider
L-21-IS

®

Incremental “Firm” product
– Limited to excess system capacity

Demand Charge
– $5.07 per kw-month

Energy Charge
– Fossil fuel actual monthly fuel rate, plus purchases for dispatch
•

Estimated average rate of $0.0247 per kWh over three-year period

– $0.00237 per kWh Non-Fuel Energy Charge

Peak Pricing Periods
– Incremental pricing during high-cost periods

Demand Response
– Load reduction or passthrough of costs during extreme system conditions

Additional Terms
• 25% of total Contract Demand must be L-17 rate
• Billed on Contract Demand
• Service Agreement adjusts terms as needed
Privileged – Subject to a Confidentiality Agreement
68

4
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Incremental Supplemental Rider
L-21-IS

®

Rate Protects Santee Cooper and Our Stakeholders
– Fossil fuel cost recovery
• Based on actual fossil fuel cost each month
• Shifts fuel risk away from Santee Cooper
• Not subject to rate freeze

– Peak Pricing Periods
• Passthrough of extreme incremental costs

– Demand Response
• Improved system reliability
• Allows for load reduction or passthrough of costs during extreme
system conditions
5

Privileged – Subject to a Confidentiality Agreement
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Best Interest Analysis
ß

®

Santee Cooper retained an external rates analysis to assist it in developing L-21IS and retained a separate independent consultant to conduct a best interest
analysis of L-21-IS. The reviewing consultant has determined the rate, as it will
be implemented, appropriately balances

ß The preservation of the financial integrity of Santee Cooper and its
ongoing operations
ß Economic development and job attraction and retention within
Santee Cooper’s service area or areas served by direct or indirect
customers of Santee Cooper; and
ß The exercise of Santee Cooper’s powers in accordance with good
business practices and the requirements of applicable licenses, laws
and regulations
− S.C. Code Ann. § 58-31-55(A)(3)

6

Privileged – Subject to a Confidentiality Agreement
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®

Century Aluminum Service
Agreement

Privileged – Subject to a Confidentiality Agreement
71

7

Santee Cooper Board of Directors - Finance Committee

Service Agreement Background

®

Loss of Mt. Holly load

Century issues WARN notice
~300 employees to lose jobs 12/31/2020
Negative economic impact to region/state
Loss of load = Loss of revenue

8

Privileged – Subject to a Confidentiality Agreement
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Service Agreement -Term Sheet

®

Proposed structure of agreement as of 11/24/2020
100% Santee Cooper served system product
• Service through 12/31/2023
• Up to 290,000 kW
• L-17 Firm Power at 72,500 kW
• Incremental System Product up to 217,500 kW
• S.C. Code 30-4-40(a)(1) & (5)

Price target of

S.C. Code 30-4-40(a)(1) & (5)

/MWh over the term of the agreement

Other considerations
• Coal savings and mutual operational benefits
• Cessation of all litigation between the parties
• S.C. Code 30-4-40(a)(1) & (5)
9

Privileged – Subject to a Confidentiality Agreement
73
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Service Agreement

®

Proposed Agreement
Term of the agreement
– April 1, 2021 through December 31, 2023

Contract Demand(s)
– 72.5 MW under L-17 Firm Power
– 217.5 MW under L-21-IS Incremental Supplemental Power
– S.C. Code 30-4-40(a)(1) & (5)

10

Privileged – Subject to a Confidentiality Agreement
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Service Agreement

®

Special Provision(s):
Demand Response
–
–
–

S.C. Code 30-4-40(a)(1) & (5)

Peak Pricing Period(s)
& (5)& (5)
– S.C.
S.C.Code
Code30-4-40(a)(1)
30-4-40(a)(1)
– S.C. Code 30-4-40(a)(1) & (5)

S.C. Code 30-4-40(a)(1) & (5)
S.C. Code 30-4-40(a)(1) & (5)
11

Privileged – Subject to a Confidentiality Agreement
75

Santee Cooper Board of Directors - Finance Committee

Service Agreement

®

Termination rights and Minimum Bills
Minimum Monthly Bill
– Customer and Demand Charges

Termination by Century
– Material default by the Authority
• S.C. Code 30-4-40(a)(1) & (5)

– May terminate after S.C. Code 30-4-40(a)(1) & (5)
•
•

S.C. Code 30-4-40(a)(1) & (5)

Termination by the Authority
– Material default by the Customer
• S.C. Code 30-4-40(a)(1) & (5)
12

Privileged – Subject to a Confidentiality Agreement
76

S.C. Code 30-4-40(a)(1) & (5)

S.C. Code 30-4-40(a)(1) & (5)

S.C. Code 30-4-40(a)(1) & (5)

Santee Cooper Board of Directors - Finance Committee

Service Agreement - Outlook

®

Incremental System Capacity Sale

Century expands Mt. Holly smelter capacity
~300 Employees; ~70 new employees
Increase current economic impact to region/state
New load = Incremental revenue

16

Privileged – Subject to a Confidentiality Agreement
80
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®

Century Aluminum Legal
Considerations

Privileged – Subject to a Confidentiality Agreement
81

17

Santee Cooper Board of Directors - Finance Committee

®

Legal Considerations
Key Issues to Address
− Compliance with Act 135
• The Act explicitly notes it does not alter or amend Santee Cooper’s ratemaking authority
• Request made for Santee Cooper Oversight Committee review of service
agreement
− Compliance with Cook Settlement
• Per external rates consultant, no expected deferral of costs incurred during
rate freeze period
• Court will be notified of transaction along with all parties in the litigation
− Settlement of all outstanding litigation concerning Mt. Holly Smelter
• Century Aluminum v. Santee Cooper
• City of Goose Creek v. Santee Cooper (State)
• City of Goose Creek v. Santee Cooper (FERC)
18

Privileged – Subject to a Confidentiality Agreement
82
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®

Appendix

Privileged – Subject to a Confidentiality Agreement
83

19

S.C. Code 30-4-40(a)(1) & (5)

Santee Cooper Board of Directors - Finance Committee

Rate Design - Pricing Principles

®

– Mission – Limit price increases to less than inflation
– Equity – Allocate costs to specific customer classes in a
reasonable, equitable and defensible manner
– Efficiency – Design prices so that conservation savings
are shared with the customers
– Adequacy – Provide sufficient revenue to preserve the
financial integrity of Santee Cooper
– Notice – Ensure customer notice and engagement in rate
proceedings
– Protection – Allow reasonable relief mechanisms for
financially distressed customers
– Transparency – Require openness in annual review of
compliance with Pricing Principles
Privileged – Subject to a Confidentiality Agreement
85
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S.C. Code 30-4-40(a)(1) & (5)

S.C. Code 30-4-40(a)(1) & (5)

S.C. Code 30-4-40(a)(1) & (5)

S.C. Code 30-4-40(a)(1) & (5), S.C. Code 30-4-40(a)(7)

S.C. Code 30-4-40(a)(1) & (5), S.C. Code 30-4-40(a)(7)

Santee Cooper Board of Directors - Finance Committee

Finance Committee*
January 25, 2020

USE AND DELIVERY OF INCREMENTAL
SUPPLEMENTAL POWER
EXPERIMENTAL RATE SCHEDULE L-21-IS
Adopted
Rejected
Postponed ____

RESOLUTION
WHEREAS, The Board of Directors of the South Carolina Public Service Authority (the
“Authority”) is authorized to establish electric rates pursuant to Section 58-31-30(13) of the South
Carolina Code of Laws; and
WHEREAS, The Authority has been engaged in negotiations with Large Light and Power
Customer Century Aluminum of South Carolina, Inc. (“Century”) to reach a new agreement for
electrical service at Century’s Mt. Holly Smelter; and
WHEREAS, The Authority and Century have agreed in principle to a three-year term
service agreement beginning April 1, 2021 in which the Authority will utilize excess capacity on
its system to serve Century, and Century will bear the incremental cost of the excess capacity to
the Authority’s system (the “Proposed Service Agreement”); and
WHEREAS, The Authority’s Management, with assistance from an external rates
consultant, has developed the attached Use and Delivery of Incremental Supplemental Power
Experimental Rider Schedule L-21-IS (“Schedule L-21-IS”, Exhibit A), which establishes the
pricing, terms, and conditions governing the Authority’s provision of incremental supplemental
power; and
WHEREAS, A separate external rates consultant was retained by the Authority to
review Schedule L-21-IS and the Proposed Service Agreement (the “Reviewing Consultant”) has
opined it is reasonable to expect the revenue collected under Schedule L-21-IS as implemented
by the Proposed Service Agreement to exceed the incremental costs the Authority would incur
under the arrangement; and
WHEREAS, The Reviewing Consultant has further opined it does not expect Schedule
L-21-IS as implemented by the Proposed Service Agreement to result in a deferral of costs
incurred during the rate freeze period required by the Authority’s settlement agreement in the
matter of Cook v. Santee Cooper et al. and related litigation (the “Cook Settlement”); and
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WHEREAS, The Board of Directors has had the opportunity to consult with the
Authority’s management, external rates consultant, and external legal counsel concerning
Schedule L-21-IS; and
WHEREAS, The Board of Directors has had the opportunity to review Schedule L-21IS with regard to consideration of this Resolution and has received and relied upon briefings,
opinions, and information presented by President and CEO of the Authority along with the Deputy
CEO and Chief Planning and Innovation Officer, Chief Financial Officer, Chief Customer Officer,
and General Counsel; and
WHEREAS, The Board of Directors has received information and opinions from external
rates consultants regarding application of the best interest test set forth in Section 58-31-55(A)(3)
of the South Carolina Code of Laws; and
WHEREAS, Upon recommendation of the Authority’s management, and in reliance
upon the information provided to it as set forth herein, the Board of Directors has determined the
adoption of Schedule L-21-IS is in the best interests of the Authority; now, therefore, be it
RESOLVED, That Schedule L-21-IS attached is hereby adopted to become effective
March 31, 2021.

*If approved by the Committee, this resolution will be referred to the full Board for approval.
This resolution was referred to and approved by the full Board.
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** EXECUTIVE SESSION **

Santee Cooper Board of Directors - Legal Affairs Committee

Date:

January 23, 2020

To:

The Members of Board of Directors

From:

Pamela J. Williams, Chief Public Affairs Officer and General Counsel

Subject:

Attorney Client Privileged – Best Interests Test Legal Opinion

As part of the regularly scheduled Board Meeting on Monday, we will enter Executive Session to
provide you with information relating to the proposed settlement of the lawsuit captioned Turka v.
South Carolina Public Service Authority and Lonnie Carter (the “Turka Settlement”) and respond
to any questions you may have on the settlement. We will also ask for the Board's approval to
approve the Turka Settlement upon our return to open session. To assist you with your
consideration of our request I am attaching an opinion letter from John T. Lay on the best interests
test.
John T. will participate in the call to answer any questions you may have on the best interests
test. Attorneys from Nelson Mullins, who represented Santee Cooper in the litigation, will also
participate in the call to answer any questions you may have about the litigation and settlement
agreement terms.
Materials for the Board Meeting, including the proposed Resolution and a presentation setting out
a summary of the settlement have been loaded into Boardbooks for your reference.
If you have any questions, please give me a call.
Attachment
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION
MURRAY C. TURKA, on Behalf of
Himself and All Others Similarly Situated,
Plaintiffs,
v.
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY and LONNIE N. CARTER,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 2:19-cv-1102-RMG

SETTLEMENT AGREEMENT
AND RELEASE

This Settlement Agreement (“Settlement Agreement” or “Agreement”) is made and
entered into as of the Execution Date, between Plaintiff Murray C. Turka (“Plaintiff”), on his
behalf and on behalf of the Settlement Class, as defined herein, and Defendant South Carolina
Public Service Authority (“Santee Cooper”) and Defendant Lonnie N. Carter (“Carter”)
(collectively, “Defendants”). Subject to the approval of the Court and the terms and conditions
expressly provided herein, this Agreement is intended to fully, finally, and forever compromise,
settle, release, resolve, and dismiss with prejudice the Action and all Released Claims.
RECITALS1
WHEREAS, on April 15, 2019, Plaintiff filed a class action complaint in the United States
District Court for the District of South Carolina, captioned Murray C. Turka, on Behalf of Himself
and All Others Similarly Situated v. South Carolina Public Service Authority and Lonnie C. Carter,
Civil Action No. 2:19-cv-1102-RMG, alleging violations of federal securities laws related to
Santee Cooper’s Mini-Bonds and the V.C. Summer Nuclear Units 2 and 3 Project (the “Action”);

1

Capitalized terms used in the Recitals and the foregoing paragraph shall, unless otherwise defined in the Recitals,
have the meanings set forth in Section I (“Definitions”) of the Settlement Agreement.
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WHEREAS, Plaintiff asserts claims against Defendants under Section 10(b) of the
Securities Exchange Act of 1934 (the “Exchange Act”) and Rule 10b-5 promulgated thereunder,
and against Carter under Section 20(a) of the Exchange Act;
WHEREAS, Plaintiff alleges, among other things, that Defendants made false and
misleading statements and concealed and failed to disclose certain information in Santee Cooper’s
Mini-Bond offering documents for 2014, 2015, and 2016 regarding the construction of Units 2 and
3 in the V.C. Summer Nuclear Project (the “Project”). Plaintiff alleges that as a result, the interest
rates of Mini-Bonds were artificially depressed during the Class Period and, therefore, Plaintiff
and Class Members received artificially deflated interest payments for the Mini-Bonds;
WHEREAS, as of January 1, 2020, Santee Cooper redeemed the Mini-Bonds, and
accordingly, Plaintiff and Class Members received the full amount of interest and principal owed
under the written terms of the Mini-Bonds;
WHEREAS, on October 21, 2020, the Parties commenced a mediation in person, before
the Honorable Jean H. Toal, retired Chief Justice, and continued negotiation and mediation
thereafter, resulting in an agreement to resolve the matter as set forth herein;
WHEREAS, Defendants have denied and continue to deny the material allegations in the
Action, have denied and continue to deny any wrongdoing and any liability to Plaintiff or any
Class Member, in any amount, in connection with the claims asserted in the Action, have denied
that class certification is required or appropriate, and contend that they would prevail in the Action;
WHEREAS, before and during the litigation of this Action and during negotiation of the
Settlement provided for in this Agreement, Class Counsel conducted a thorough examination and
evaluation of the relevant law and facts to assess the merits of the claims to be resolved in this
Settlement and how to best serve the interests of the putative class in the Action;
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WHEREAS, Plaintiff, individually and on behalf of the Settlement Class, and Class
Counsel desire to settle all claims against Defendants within the scope of the Release set forth
herein, having engaged in litigation, motions practice, discovery, and mediation, and recognizing
the risks, delay, and difficulties involved in establishing liability; the defenses to the claims; the
likelihood of recovery in excess of that offered by this Settlement Agreement; and the likelihood
that the Action could be protracted and expensive; and, based on their evaluation of these factors,
Plaintiff and Class Counsel have determined that settlement is in the best interests of the Settlement
Class;
WHEREAS, although Defendants deny any wrongdoing and any liability to Plaintiff and
the Settlement Class and have asserted numerous defenses, including that their actions were and
are in compliance with state and federal law, Defendants believe that it is desirable and in their
best interests to settle the Action in the manner and upon the terms and conditions provided for in
this Settlement Agreement in order to avoid the further expense, inconvenience, and distraction of
litigation, and in order to put to rest the claims that are resolved by the Settlement;
WHEREAS, after having had a full and fair opportunity to evaluate their respective
positions, the Parties have agreed on all terms and conditions of this Settlement Agreement through
arms-length negotiations between their respective counsel;
WHEREAS, the Parties agree that the fact of this Agreement, any of the terms in this
Agreement, any documents filed in support of this Agreement, or any statement made in the
negotiation thereof shall not be deemed or construed to be an admission or evidence of (i) any
violation of any statute or law, (ii) any liability or wrongdoing, (iii) liability on any of the claims
or allegations in the Action, or (iv) the propriety of certifying a litigation class in any proceeding,
and shall not be used by any Person for any purpose whatsoever in the Action or any other legal
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proceeding, including but not limited to arbitrations, other than a proceeding to enforce the terms
of this Agreement; and
NOW, THEREFORE, in consideration of the foregoing and the covenants and agreements
set forth herein, and for other good and valuable consideration, the receipt and sufficiency of which
is acknowledged herein, Plaintiff, individually and as representative of the Settlement Class, and
Defendants agree that the Action and the claims described in the Release shall be fully and finally
compromised, settled, and released and that the Action shall be dismissed with prejudice, subject
to the approval by the Court of the Settlement.
I. DEFINITIONS
In addition to the terms defined above and terms that may be defined herein, the following
terms are used in this Settlement Agreement and exhibits attached hereto:
A.

“Attorney Fee/Litigation Cost Award” means the award for attorneys’ fees and
litigation costs, if any, made to Class Counsel by the Court upon application
pursuant to Section V.

B.

“Authorized Recipient” means any Class Member who, in accordance with the
terms of this Agreement, is entitled to a distribution consistent with the Distribution
Plan and order of the Court.

C.

“Class Counsel” means Lead Counsel and Liaison Counsel, Christopher L. Nelson
and James M. Ficaro of The Weiser Law Firm, P.C., and William E. Hopkins of
Hopkins Law Firm, LLC, respectively.

D.

“Class Member(s)” means a Person who meets the definition of the Settlement
Class and who is not a Successful Opt-Out.

E.

“Class Period” means May 1, 2014 through July 31, 2017.
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F.

“Court” means the United States District Court for the District of South Carolina,
Charleston Division, and such judge of the same court or other federal court to
whom the Action may hereafter be assigned.

G.

“Day(s)” has the meaning ascribed to it in Federal Rule of Civil Procedure 6, and
all time periods specified in this Agreement shall be computed in a manner
consistent with Fed. R. Civ. P. 6.

H.

“Defendants’ Counsel” means Robert L. Lindholm, B. Rush Smith III, and Carmen
H. Thomas of Nelson Mullins Riley & Scarborough LLP, counsel for Santee
Cooper; and Thomas E. Lydon of McAngus, Goudelock, & Courie, LLC, counsel
for Carter.

I.

“Distribution Plan” means the plan for allocating the Settlement Benefit whereby
the Settlement Benefit shall in the future be distributed to Authorized Recipients,
to be approved by the Court in the manner outlined in the Long Notice.

J.

“Effective Date” means the first date by which all of the following events and
conditions have occurred:
1.

Defendants no longer having any right to terminate this Agreement, nor
there being a possibility of termination of this Agreement, under Section
VI.J or, if any Defendant does have such right, Defendant has given written
notice to Class Counsel that it will not exercise such right.

2.

The Court has finally approved the Settlement in a manner substantially
consistent with the terms and intent of this Settlement Agreement following
notice to the Settlement Class and a hearing, and has entered the Final
Approval Order in the Action;
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3.

The Released Claims are dismissed with prejudice pursuant to the Final
Approval Order; and

4.

Either: (i) thirty (30) Days have passed after the Court’s entry of the Final
Approval Order and no appeal is taken as to the Final Approval Order and
no motion or other pleading has been filed with the Court to set aside or in
any way alter the judgment or orders of the Court finally approving of the
Settlement or toll the time for appeal of such orders, or (ii) all appeals,
reconsideration, rehearing, or other forms of review and potential review of
the Court’s orders and judgment finally approving the settlement of the
Action are exhausted, and the Court’s orders and judgment are upheld,
without substantial alteration of the terms of this Agreement.

K.

“Execution Date” means the latest date associated with a signature on a fully
executed Agreement set forth on the signature pages below.

L.

“Exclusion Deadline” means the deadline for requesting exclusion from the
Settlement Class, as set forth in the Notice to the Settlement Class, and which shall
be no later than sixty (60) Days after the Preliminary Approval Date.

M.

“Final Approval Hearing” means the final hearing, held after notice has been given
to the Settlement Class and the Settlement Class has had an opportunity to object
or exclude themselves from Settlement, and in any event, no earlier than ninety (90)
Days after the latest date on which the appropriate Federal and State officials are
served with the notice required by 28 U.S.C. 1715(b), in which the Court’s order
will determine whether this Settlement and Agreement should be approved as fair,
reasonable, and adequate; whether the proposed Final Approval Order and
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judgment should be entered; and whether Class Counsel’s application for attorneys’
fees and costs should be approved.
N.

“Final Approval Order” means the order and judgment, substantially in the form
attached hereto as Exhibit D approving the Settlement in a manner substantially
consistent with the terms and intent of this Settlement Agreement and dismissing
all claims in the Action with prejudice.

O.

“Incentive Award” means the amount awarded, if any, to the Lead Plaintiff upon
application as described in Section V.A.2 of this Agreement.

P.

“Lead Counsel” means The Weiser Law Firm, P.C.

Q.

“Lead Plaintiff” means Murray C. Turka.

R.

“Liaison Counsel” means Hopkins Law Firm, LLC.

S.

“Mini-Bond(s)” means an interest-bearing bond sold by Santee Cooper and offered
in the following offering documents:
Offering Document
2016 M1 Official Statement
2015 M1 Official Statement
2014 M1 Official Statement

T.

Date of Santee Cooper
Mini-Bond Issuances
May 1, 2016
May 1, 2015
May 1, 2014

“Notice” means, collectively, the Notice of Proposed Class Action Settlement, to
be posted on a unique website for the Action (“Long Notice”); and the Summary
Notice of Pendency of Class Action, Proposed Settlement, and Motion for
Attorneys’ Fees and Expenses for publication (“Postcard Notice”), which, subject
to approval of the Court, shall be substantially in the forms attached hereto as
Exhibits B and C respectively.

U.

“Notice Plan” means the plan outlining the proposed form, method, and schedule
for dissemination of notice to the Settlement Class. Class Counsel shall include the
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Notice Plan in the Motion for Preliminary Approval and shall seek the Court’s
approval of the Notice Plan therein.
V.

“Objection Deadline” means the deadline for submitting an objection to the
Settlement or any relief provided for in connection with the Settlement, as set forth
in the Notice to the Settlement Class, and which shall be no later than sixty (60)
Days after the Preliminary Approval Date.

W.

“Party” means the Lead Plaintiff or Defendants individually, and “Parties” means
Lead Plaintiff and Defendants collectively.

X.

“Person(s)” means an individual, corporation, limited liability corporation,
professional corporation, limited liability partnership, partnership, limited
partnership, association, joint stock company, estate, legal representative, trust,
unincorporated association, government, or any political subdivision or agency
thereof, and any business or legal entity and any spouses, heirs, predecessors,
successors, representatives, or assignees of any of the foregoing.

Y.

“Preliminary Approval” or “Preliminary Approval Order” means the order or
orders of the Court preliminarily approving the terms and conditions of this
Agreement, including all exhibits, as contemplated by this Agreement and
substantially in the form attached hereto as Exhibit A.

Z.

“Preliminary Approval Date” means the date on which the order or orders
constituting Preliminary Approval are entered by the Court.

AA.

“Release” means the release set forth in Section IV of this Agreement.

BB.

“Releasees” means Defendants and all of their past, present, and future parent
entities, predecessors, successors, assigns, officers, directors, attorneys and legal
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representatives, insurers,2 vendors, agents (alleged or actual), representatives,
employees, heirs, executors, affiliates, administrators, successors, and related and
affiliated Persons.
CC.

“Released Claims” means any and all past, present, and future claims, cross-claims,
counterclaims, lawsuits, appeals, set-offs, costs, losses, rights, demands, charges,
complaints, actions, causes of action, obligations, or liabilities of any and every
kind, whether class, individual, or otherwise in nature, including, without
limitation, those known or unknown or capable of being known; those which are
unknown but might be discovered or discoverable based upon facts other than or
different from those facts known or believed at this time; those which are foreseen
or unforeseen, suspected or unsuspected, asserted or unasserted, or contingent or
non-contingent; and those which are accrued, unaccrued, matured or not matured,
all from the beginning of the world until the Effective Date, under the laws of any
jurisdiction (“Claims”), which Releasors (or any of them) whether directly,
representatively, derivatively, or in any other capacity, ever had, now have, or
hereafter can, shall, or may have, arising out of or relating in any way to this Action;
the issuance of Mini-Bonds during the Class Period; Class Members’ status as
purchasers, owners, or holders of Mini-Bonds during the Class Period; any act or
omission of the Releasees (or any of them) regarding Releasees’ representations or
statements about the Project as alleged in the Action; any act or omission of the
Releasees (or any of them) that could have been alleged in the Action; or any act or
omission of the Releasees (or any of them) that could have been alleged in another

2

This does not release any insurer as to its own insured.
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action directly, representatively, derivatively, or in any other capacity in another
court, tribunal, or other forum regarding Class Members’ purchase of Mini-Bonds
during the Class Period. Released Claims does not include claims arising from any
securities other than the Mini-Bonds.
DD.

“Releasors” means the Lead Plaintiff and each Class Member, individually or
together, and all those who claim through them or who assert claims (or could assert
claims) on their behalf, including their respective heirs, executors, administrators,
successors, beneficiaries, representatives, attorneys, agents, partners, assigns, coobligors, co-guarantors, guarantors, sureties, and bankruptcy trustees on behalf of
creditors or estates of the Releasors.

EE.

“Settlement” means the proposed settlement of the Action under the terms and
conditions of this Agreement.

FF.

“Settlement Administrator” means the firm retained by Class Counsel, subject to
Court approval, to provide all notices approved by the Court to potential Class
Members and to administer the Settlement.

GG.

“Settlement Administration Costs” means the costs of administering the Settlement
provided for herein, including but not limited to the costs of mailing Class Member
notices, as provided herein and in the Notice and Notice Plan outlined in the Motion
for Preliminary Approval, responding to inquiries from Class Members, and
providing the Settlement Benefit to Class Members, of which Santee Cooper will
pay up to but not exceeding $35,000.00, as further described in Section V.B.

HH.

“Settlement Amount” means the sum of the Settlement Benefit and Settlement
Administration Costs.
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II.

“Settlement Benefit” means the total value of the settlement being paid by
Defendants for the benefit of the Settlement Class that equals two million dollars
($2,000,000.00), representing the sum of benefits to be distributed to Class
Members in cash, the Attorney Fee/Litigation Cost Award, and the Incentive
Award.

JJ.

“Settlement Class” means all Persons who purchased or otherwise acquired and
owned Santee Cooper Mini-Bonds from May 1, 2014 through July 31, 2017,
inclusive, and who were damaged thereby, and including those Persons’ successors
in interest, transferees in interest, assigns, or beneficiaries, if any. Excluded from
the Settlement Class are Defendants; members of the immediate family of any
Defendant who is an individual; the officers and directors of Santee Cooper during
the Class Period; any firm, trust, corporation, or other entity in which any
Defendant has or had a controlling interest; and the legal representatives, affiliates,
heirs, successors-in-interest, or assigns of any such excluded person or entity.

KK.

“Successful Opt-Out” means any Person who falls within the definition of the
Settlement Class who has timely and validly exercised his or her right to be
excluded from the Settlement Class pursuant to the procedures set forth herein, but
shall not include (i) Persons whose requests for exclusion are disputed by
Defendants pursuant to Section VI.D, unless the dispute is overruled by the Court
or withdrawn by Defendants; (ii) Persons whose communication is not treated as a
request for exclusion; and (iii) Persons whose requests for exclusion are not valid
or are otherwise void.

LL.

As used herein, the plural of any defined terms includes the singular thereof and
vice versa, except where the context requires otherwise.
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II.
A.

SETTLEMENT PROCEDURES

Class Certification. Solely for purposes of the Settlement and for no other

purpose, Defendants stipulate and agree to: (i) certification of the Action as a class action pursuant
to Federal Rule of Civil Procedure 23; (ii) certification of Lead Plaintiff as class representative for
the Settlement Class; and (iii) appointment of Lead Counsel and Liaison Counsel as Class Counsel
for the Settlement Class pursuant to Federal Rules of Civil Procedure 23(g).
B.

Preliminary Approval. By January 26, 2021, Class Counsel shall submit a motion

for Preliminary Approval (“Motion for Preliminary Approval”) to the Court seeking entry of a
Preliminary Approval Order. The Motion for Preliminary Approval shall attach this Agreement,
including all exhibits, and shall, among other things, seek preliminary approval of the Settlement
as memorialized in this Agreement, approval of the Notice Plan, Notice, and Distribution Plan,
and the setting of deadlines and other conditions consistent with this Agreement. The text of the
Motion for Preliminary Approval (including the proposed Preliminary Approval Order, and
Notice), shall be provided to Defendants for review no later than five (5) Days prior to the filing
of the Motion for Preliminary Approval, and Defendants will have an opportunity to comment on
the contents before filing.
C.

Settlement Administrator. As part of the Motion for Preliminary Approval, Class

Counsel shall seek appointment of a Settlement Administrator to be approved by the Court. The
Settlement Administrator shall, upon approval of the Court, administer the Settlement, including
but not limited to the process of calculating the benefit amount for each Authorized Recipient,
under Class Counsel’s supervision and subject to the jurisdiction of the Court.
D.

Settlement Class List. For the purposes of identifying and providing notice to the

Settlement Class, Santee Cooper shall provide or cause the preparation and provision of
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information sufficient for the Settlement Administrator to distribute notices no later than thirty
(30) Days after the Preliminary Approval Date.
E.

Settlement Class Notice. As part of the Motion for Preliminary Approval, Class

Counsel shall submit to the Court for approval in the Action the Notice. The Motion for
Preliminary Approval shall ask the Court to find that the proposed form of and method for
dissemination of notice to the Class Members constitute valid, due, and sufficient notice to the
Class Members and complies fully with the requirements of the Federal Rules of Civil Procedure.
In addition, the Motion for Preliminary Approval shall ask the Court to approve the Notice Plan
and Distribution Plan, including the deadlines related to dissemination of the Notice. Unless the
Court directs otherwise, the deadlines set forth in the Notice and Notice Plan shall govern the rights
of the Class Members and are in addition and subject to the dates and times set forth in the
Agreement. The Notice Plan shall be outlined in the Motion for Preliminary Approval and the
proposed Long Notice and Postcard are attached hereto as Exhibits B and C.
F.

CAFA Notice. No later than ten (10) Days following the filing of this Agreement

with the Court, Defendants shall cause (through the Settlement Administrator) the service of the
notice required under the Class Action Fairness Act, 28 U.S.C. § 1715 (“CAFA”). No later than
seven (7) Days before the Final Approval Hearing, Defendants shall cause to be served on Class
Counsel and filed with the Court, proof, by affidavit or declaration, regarding compliance with
CAFA § 1715(b).
G.

Final Approval. No later than twenty-one (21) Days prior to the date set by the

Court for the Final Approval Hearing, Class Counsel shall submit a motion for final approval of
the Settlement by the Court (“Motion for Final Approval”). The Motion for Final Approval
(including the proposed Final Approval Order and supporting papers) shall be provided to
Defendants for review no later than five (5) Days prior to the filing of the Motion for Final
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Approval, and Defendants shall file their response, if any, seven (7) Days before the Final
Approval Hearing. Class Counsel shall seek entry of a final approval order (“Final Approval
Order”) in the Action (i) finally approving the Settlement as fair, reasonable, and adequate; (ii)
giving the terms of the Settlement final and complete effect; (iii) certifying the Settlement Class,
for purposes of Settlement only; (iv) finding that all requirements of rule, statute, and Constitution
necessary to effectuate this Settlement have been met and satisfied; and (v) otherwise entering
final judgment of dismissal on the merits and with prejudice in the Action, each Party waiving all
rights to appeal and waiving all rights to seek reimbursement of attorneys’ fees or costs (except as
otherwise provided in this Agreement).
H.

Bar Order. The Final Approval Order shall contain a bar order (“Bar Order”) that

shall, upon the Effective Date, and consistent with the Private Securities Litigation Reform Act of
1995, 15 U.S.C. § 78u-4(f)(7) (the “PLSRA”), permanently bar, extinguish, and discharge to the
fullest extent permitted by law any and all claims for contribution or indemnification arising out
of any Released Claims. The Bar Order shall bar all claims for contribution or indemnification (i)
by any Person against the Releasee and (ii) by any Releasee against any Person other than a
Releasee. Consistent with the PSLRA, 15 U.S.C. § 78u-4(f)(7)(B), any verdict or judgment that
Lead Plaintiff or any other Class Member may obtain on behalf of the Settlement Class or a Class
Member against any Person subject to the Bar Order shall be reduced by the greater of (i) an
amount that corresponds to the percentage responsibility of the Releasees for common damages or
(ii) the portion of the Settlement Amount paid by or on behalf of the Defendants to the Settlement
Class.
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III.
A.

SETTLEMENT BENEFIT AND DISTRIBUTION

Payment of Settlement Benefit. Santee Cooper shall pay or cause to be paid the

Settlement Benefit to the Settlement Administrator no later than ten (10) Days after entry of the
Final Approval Order.
B.

Total Settlement Consideration. The Parties agree that the Settlement Amount,

as paid by Santee Cooper, is offered as Defendants’ consideration for this Settlement and as full
satisfaction of the Released Claims. The Settlement Benefit includes, without limitation, all
monetary benefits and distributions to the Class Members, attorneys’ fees and expenses, taxes, tax
expenses, and pre and post-judgment interest. Under no circumstances will Defendants be required
to pay more than the Settlement Amount pursuant to this Agreement and the Settlement set forth
herein. In no event shall Defendants be required to make any payment under this Settlement before
the deadlines set forth in this Agreement.
C.

Distribution of Settlement Benefit. The Settlement Administrator, subject to such

supervision and direction of the Court and Class Counsel as may be necessary, shall administer
the Settlement and shall oversee distribution of the Settlement Benefit to Authorized Recipients
pursuant to the Distribution Plan, which is set forth in the Long Notice.
D.

Agreement not Conditioned on Distribution Plan.

The plan of allocation

proposed in the Distribution Plan is not a necessary term of Agreement, and it is not a condition
of the Agreement that any particular plan of allocation be approved by the Court. Lead Plaintiff
and Class Counsel may not cancel or terminate the Agreement based on this Court’s or any
appellate court’s ruling with respect to the Distribution Plan or any other plan of allocation in this
Action. Defendants shall not object to the plan of allocation outlined in the Distribution Plan.
E.

No Liability for Settlement Benefit Distribution.

Defendants will make

reasonable efforts to facilitate Class Counsel’s receipt of information necessary to identify Class
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Members entitled to distribution from the Settlement Benefit. Neither the Releasees nor their
counsel, however, shall have any responsibility for, or liability whatsoever with respect to, the
distribution of the Settlement Benefit; the Distribution Plan; the determination, administration, or
calculation of claims; or any other aspect of settlement administration. The Releasors hereby fully,
finally, and forever release, relinquish, and discharge the Releasees and their counsel from any and
all such liability, in addition to the releases set forth in Section IV. No Person shall have any claim
against Class Counsel or the Settlement Administrator based on the distributions made
substantially in accordance with the Agreement and the Settlement contained herein, the
Distribution Plan, or further orders of the Court.
F.

Delayed Benefits. Settlement Benefits to any Class Member that are delayed

because of a disputed exclusion request, or for other reasons, shall not be made on the schedule set
forth in this part, but instead shall be made if such dispute is finally resolved at a reasonable time
thereafter.
G.

All Claims Satisfied by Settlement Benefit. Each Class Member shall look solely

to the Settlement Benefit for settlement and satisfaction of all claims released herein. No Class
Member shall have any interest in the Settlement Benefit, or any portion thereof. All Authorized
Recipients shall be subject to and bound by the provisions of this Agreement, the releases
contained herein, and the Final Approval Order with respect to all Class Claims, regardless of
whether such Authorized Recipients obtain any distribution from the Settlement Benefit.
IV.
A.

RELEASE

Claims Released by Releasors. Upon the Effective Date, and pursuant to the

Court’s entry of the Final Approval Order, the Releasors do hereby unconditionally, completely,
and irrevocably release and dismiss each and all Releasees with prejudice and on the merits
(without an award of costs to any party other than those provided in Section V). The Releasors
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(regardless of whether any such Releasor ever obtains any recovery by any means, including,
without limitation, by receiving any distribution from the Settlement Benefit) shall be deemed to
have, and by operation of the Final Approval Order shall have, fully, finally, and forever released,
relinquished, and discharged all Released Claims against the Releasees. This Release shall be
included as part of any judgment, so that all released claims and rights shall be barred by principles
of res judicata, collateral estoppel, and claim and issue preclusion.
B.

Claims Released by Releasees. Upon the Effective Date, and pursuant to the

Court’s entry of the Final Approval Order, Releasees shall be deemed to have, and by operation of
law and of the judgment shall have, fully, finally, and forever compromised, settled, released,
resolved, relinquished, waived, and discharged Releasors of any and all claims and causes of action
of every nature and description, whether known claims or unknown claims, whether arising under
federal, state, common, or foreign law, which arise out of the Santee Cooper Mini-Bonds. The
Releasees shall forever be barred and enjoined from prosecuting any or all of the claims and only
those claims as described in this Paragraph against Releasors. Releasees do not release any claims
relating to the enforcement of the Settlement or any claims against any Person who submits a
Request for Exclusion that is accepted by the Court.
C.

No Future Actions. The Releasors shall not, after the Effective Date, seek (directly

or indirectly) to commence, institute, maintain, or prosecute any suit, action, or complaint of any
kind (including, but not limited to, claims for actual damages, statutory damages, and exemplary
or punitive damages) against any Defendant, or any other Releasee, based on the Released Claims,
in any forum, whether on his or her own behalf or as part of any putative, purported, or certified
class. The Parties contemplate and agree that this Agreement may be pleaded as a bar to a lawsuit,
and an injunction may be obtained preventing any action from being initiated or maintained, in
any case sought to be prosecuted on behalf of any Releasor (including, but not limited to, for actual
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damages, statutory damages, exemplary, or punitive damages) or Releasee based on the claims as
described in Sections IV.A and IV.B.
D.

Waiver of California Civil Code § 1542 and Similar Laws. In addition to the

provisions at Section I.CC, the Releasors expressly acknowledge that they are familiar with and,
upon the Effective Date, waive and release with respect to the Released Claims any and all
provisions, rights, and benefits conferred (i) by Section 1542 of the Civil Code of the State of
California, which reads:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.
(ii) by any and all equivalent, similar, or comparable federal or state rules, regulations, laws, or
principles of law of any other jurisdiction that may be applicable herein; and/or (c) any law or
principle of law of any jurisdiction that would limit or restrict the effect or scope of the provisions
of the release set forth in the Agreement. The Releasors expressly agree that by executing this
Agreement, and for the consideration received hereunder, it is their intention to release, and they
are releasing, all Released Claims, including those unknown. The release of unknown,
unanticipated, unsuspected, unforeseen, and unaccrued losses or claims in this paragraph is
contractual and not a mere recital.
E.

Dismissal. Subject to Court approval, the Releasors shall be bound by this

Agreement, and all their claims shall be dismissed with prejudice and released, even if they never
received actual notice of the Action or this Settlement.
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V.
A.

ATTORNEYS’ FEES, AWARDS, AND COSTS

Attorney Fee/Litigation Cost Award. Class Counsel may submit an application

or applications for an Attorney Fee/Litigation Cost Award no later than twenty-one (21) Days prior
to the Final Approval Hearing for distributions from the Settlement Benefit for: (i) Attorney
Fee/Litigation Cost and (ii) Incentive Award to Lead Plaintiff. Application for such award shall
not be made in conjunction with the Motion for Final Approval; it shall be by separate motion,
and, to the extent approved, by separate order.
1.

Class Counsel agree that an application for attorneys’ fees will not seek an

amount in excess of 33% the Settlement Benefit. Defendants will not contest an application for
attorneys’ fees up to that amount.
2.

Class Counsel and Lead Plaintiff agree that an application for an Incentive

Award shall not exceed five thousand dollars ($5,000), and that payment of any such award shall
be made from the Settlement Benefit, and in no event shall Santee Cooper pay more than the
Settlement Amount.
3.

To the extent Attorney Fee/Litigation Cost or Incentive Awards are ordered,

those payments shall be made by the Settlement Administrator from the Settlement Benefit in
accordance with the Court’s order upon the application for attorneys’ fees.
4.

Defendants shall have no obligations related to Class Counsel’s fees or

expenses or the payment thereof beyond Santee Cooper’s payment of the Settlement Benefit and
as stated in part V.A.1.
5.

In the event the Settlement, Attorney Fee/Litigation Cost Award, or

Incentive Award is modified, terminated, cancelled, or fails to become effective for any reason, in
whole or in part, including, without limitation, in the event the Final Approval Order is reversed
or vacated or materially altered, then no later than fourteen (14) Days after the termination,
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cancellation, or failure, Class Counsel shall refund any Attorney Fee/Litigation Cost Award or
Incentive Award, including accrued interest, to the Settlement Administrator by wire transfer to
be returned to the Settlement Benefit. In the event the Settlement is cancelled, terminated, or fails
to become effective for any reason, the Settlement Administrator shall return the Settlement
Benefit, including interested accrued, to Santee Cooper no later than twenty-one (21) Days after
the Settlement Administrator’s receipt of notice of termination, cancellation, or failure.
B.

Payment of Settlement Administration Costs. Santee Cooper shall pay all

Settlement Administration Costs up to $35,000.00 within 30 days of receipt of valid, itemized
invoices from the Settlement Administrator identifying costs and services performed that are
reasonably consistent with the quoted amount.
C.

Award of Fees and Expenses Not Part of Settlement.

The procedure for

allowance or disallowance by the Court of the Attorney Fee/Litigation Cost Award is not part of
the Settlement and is to be considered by the Court separately from the Court’s consideration of
the fairness, reasonableness, and adequacy of the Settlement. In the event the Court denies, in
whole or in part, any application made by Class Counsel for attorneys’ fees, the remainder of the
terms of this Agreement and of the Settlement shall remain in effect.
D.

No Liability for Fees and Expenses to Class Counsel. Neither the Releasees nor

their counsel shall have any responsibility for, interest in, or liability whatsoever with respect to
any payment(s) to Class Counsel pursuant to this Agreement or to any other Person who may assert
some claim thereto or any Attorney Fee/Litigation Cost Award that the Court may make in the
Action, other than as set forth in this Agreement. Similarly, neither the Releasees nor their counsel
shall have any responsibility for, interest in, or liability whatsoever with respect to allocation
among Class Counsel or any other Person who may assert some claim thereto, of any Attorney
Fee/Litigation Cost Award that the Court may make in the Action. The Parties contemplate and
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agree, and the Court shall order, that this Agreement and the Release may be pleaded as an absolute
bar against any claim against Santee Cooper by any Person that may arise from or relate to the
payment of attorneys’ fees and costs.
E.

Jurisdiction Over Fee Dispute. The Court shall retain jurisdiction of any dispute

regarding the distribution of the Settlement Benefit that is available to Class Members or any
Attorney Fee/Litigation Cost Award.
VI.

A.

CONDITIONS OF SETTLEMENT AND EFFECT OF
TERMINATION, DISAPPROVAL, AND APPEAL

Effective Date. This Agreement and the Settlement provided for herein shall not

be effective until the Effective Date. Until that time, and subject to Part V.B, Santee Cooper shall
have no obligation to pay or set aside any monies due or potentially due to pay the Settlement
Administration costs pursuant to III.A.
B.

Failure of Effective Date to Occur. If all the conditions specified in Section I.J

are not met, then this Agreement shall be cancelled and terminated, subject to and in accordance
with Sections VI.J and VI.K unless the Parties mutually agree in writing to proceed with this
Agreement. The effectiveness of the Settlement is expressly conditioned on the Settlement being
approved by the Court and any appellate court reviewing the Settlement without this Agreement
being rejected or required to be materially modified by any Court ruling or any order resulting
from an appeal or other review. If the Court does not enter the Final Approval Order or if the
Court enters the Final Approval Order and appellate review is sought and, on such review, the
Final Approval Order is finally vacated, materially modified, or reversed, then this Agreement and
Settlement shall terminate and cease to have any effect.
C.

Exclusions. Any Class Member who wishes to opt out of the Settlement Class must

do so on or before the Exclusion Deadline as specified in the Notice. In order to become a
Page 21 of 39

175

Santee Cooper Board of Directors - Legal Affairs Committee

Successful Opt-Out, a Class Member must complete and send to the Settlement Administrator a
Request for Exclusion that is post-marked no later than the Exclusion Deadline. A Request for
Exclusion form shall be available on the settlement website. Successful Opt-Outs may opt out of
the Settlement Class only on an individual basis; so-called “mass” or “class” opt-outs shall not be
allowed and shall be of no force or effect. A Person acting pursuant to a legal power of attorney,
however, may request exclusion of an individual. Class Counsel shall cause copies of Requests
for Exclusion forms from the Settlement Class to be provided to Defendants’ Counsel. No later
than fourteen (14) Days after the Exclusion Deadline, Class Counsel shall provide to Defendants’
Counsel a complete and final list of Successful Opt-Outs and copies of the requests for exclusion.
With their Motion for Final Approval of the Settlement, Class Counsel will file with the Court a
complete list of Successful Opt-Outs, including the name, city, and state of the person requesting
exclusion (the “Opt-Out List”).
D.

Reservation of Rights as to Successful Opt-Outs. With respect to any Successful

Opt-Outs, Defendants reserve all their legal rights and defenses, including, but not limited to, any
defenses relating to whether the person qualifies as a Class Member and/or has standing to bring
any claim. Defendants may challenge the validity of any Successful Opt-Out by providing written
notice to Class Counsel no later than ten (10) Days after Class Counsel provides Defendants’
Counsel the Opt-Out List and copies of the Requests for Exclusion forms. Such notice shall void
the Opt-Out(s) unless Class Counsel disputes the notice in writing, in good faith, with Defendants’
Counsel no later than five (5) Days of receipt of the notice. The Court shall have jurisdiction to
resolve any disputes regarding the validity of Successful Opt-Outs. Class Counsel shall have no
obligation to represent an attempted or Successful Opt-Out.
E.

Rescission Based on Exclusions. Defendants shall have the right to set aside or

rescind this Agreement, in the sole exercise of their discretion, if the number of Persons requesting
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exclusion from the Class exceeds ten percent (10%) of the total Persons otherwise within the Class.
Defendants shall have ten (10) Days from receipt of the final Successful Opt-Out list to exercise
this right to set aside or rescind this Agreement.
F.

Objections. Class Members who wish to object to any aspect of the Settlement

must file with the Court a written statement containing their objections prior to the Objection
Deadline. All objections must include the following information: (1) the full name of the Class
Member; (2) the current address of the Class Member; (3) identification of the Mini-Bond(s)
purchased; (4) all specific objections and the reasons in support thereof; and (5) any and all
supporting papers. If a Class Member intends to object through counsel, the Class Member’s
attorney must append a list of all prior objections previously filed by such counsel in state and
federal courts, and with respect to each, provide (1) the case number; (2) the court where the prior
objection was filed; (3) and the outcome of the objection. If a Class Member intends to appear
and requests to be heard, either individually or through counsel, the Class Member or his or her
counsel must file a notice of appearance no later than fifteen (15) Days before the Final Approval
Hearing. Any Class Member who does not submit a timely objection in accordance with this
Agreement and orders of the Court, shall not be treated as having filed a valid objection to the
Settlement.
G.

Attorneys’ Fees Related to Objectors. Any award or payment of attorneys’ fees

made to the counsel of an objector to the Settlement shall be made only by Court order and upon
a showing of the benefit conferred to the Settlement Class. In determining any such award of
attorneys’ fees to an objector’s counsel, the Court will consider the incremental value to the
Settlement Class caused by any such objection. Any award of attorneys’ fees by the Court will be
conditioned on the objector and his or her attorney stating under penalty of perjury that no
payments shall be made to the objector based on the objector’s participation in the matter other
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than as ordered by the Court. Any such award shall be payable from the Settlement Benefit.
Defendants shall have no responsibility for any such payments.
H.

Failure to Enter Proposed Preliminary Approval Order or Final Approval

Order. If the Court does not enter the Preliminary Approval Order or the Final Approval Order,
or if the Court enters the Final Approval Order and appellate review is sought and, on such review,
the Final Approval Order is finally vacated, materially modified, or reversed, then this Agreement
and the Settlement incorporated herein shall be cancelled and terminated; provided, however, the
Parties agree to act in good faith to secure final approval of this Settlement and to attempt to
address in good faith concerns regarding the Settlement identified by the Court and any appellate
court.
I.

Other Orders. No Party shall have any obligation whatsoever to proceed under

any terms other than substantially in the form provided and agreed to herein; provided, however,
that no order of the Court concerning any application for Attorney Fee/Litigation Cost Award, or
any modification or reversal on appeal of such order, shall constitute grounds for cancellation or
termination of this Agreement by any Party. Without limiting the foregoing, Defendants shall have,
in their sole and absolute discretion, the option to terminate the Settlement in its entirety in the
event that the Final Approval Order, upon entry by the Court, does not provide for the dismissal
with prejudice of the Action and the Released Claims.
J.

Termination. This Agreement shall be terminable at the option of Defendants if

any of the following occurs:
1.

More than ten percent (10%) of the Persons within the Settlement Class

become Successful Opt-Outs;
2.

The Court fails to enter the orders granting Preliminary or Final Approval,

or does so in a form materially different from the forms contemplated by this Agreement;
Page 24 of 39

178

Santee Cooper Board of Directors - Legal Affairs Committee

3.

The Court or any other court permits Plaintiff to opt out as a representative,

or otherwise to exercise or preserve the opt-out or substantive rights of others;
4.

Any Person is allowed to object in the Action and this objection or

intervention results in material changes to the Settlement Agreement that the Defendants deem to
be material;
5.

The Court fails to approve this Agreement as written and agreed to by the

6.

Lead Plaintiff and Defendants mutually agree to terminate the Agreement.

Parties; or

K.

Effect of Termination. If this Agreement is terminated, then:
1.

Class Counsel shall provide notice of any such terminable event to the

Settlement Administrator no later than five (5) Days of the event occurring;
2.

The Parties shall be restored to their respective positions in the Action as of

the Execution Date, with all their respective claims and defenses preserved as they existed on that
date; and
3.

Any judgment or order entered by the Court in accordance with the terms

of this Agreement shall be treated as vacated nunc pro tunc. No other orders shall be affected.
VII.
A.

NO ADMISSION OF LIABILITY

Final and Complete Resolution. The Parties intend the Settlement as described

herein to be a final and complete resolution of all disputes between them with respect to the Action
and Released Claims and to compromise claims that are contested, and it shall not be deemed an
admission by any Party as to the merits of any claim or defense or any allegation made in the
Action.
B.

Federal Rule of Evidence 408. The Parties agree that this Agreement, its terms,

and the negotiations surrounding this Agreement shall be governed by Federal Rule of Evidence
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408 and any federal or state-law equivalents and shall not be admissible or offered or received into
evidence in any suit, action, or other proceeding, except upon the written agreement of the Parties
hereto, pursuant to an order of a court of competent jurisdiction, or as shall be necessary to give
effect to, declare, or enforce the rights of the Parties with respect to any provision of this
Agreement.
C.

Use of Agreement as Evidence. Whether or not this Agreement becomes final or

is terminated pursuant to its terms, the Parties expressly agree that neither this Agreement nor the
Settlement, nor any act performed or document executed pursuant to or in furtherance of this
Agreement or the Settlement: (i) is or may be deemed to be or may be used as an admission of, or
evidence of, the validity of any Released Claims, any allegation made in the Action, or any
violation of any statute or law or of any wrongdoing or liability of Defendants, and evidence
thereof shall not be discoverable or used, directly or indirectly, in any way, whether in the Action
or in any other proceeding; or (ii) is or may be deemed to be or may be used as an admission of,
or evidence of, any liability, fault, or omission of the Releasees in any civil, criminal, or
administrative proceeding in any court, administrative agency, or other tribunal. Neither this
Agreement nor the Settlement, nor any act performed or document executed pursuant to or in
furtherance of this Agreement or the Settlement, shall be admissible in any proceeding for any
purpose except to enforce the terms of the Settlement; provided, however, that the Releasees may
file this Agreement (including the exhibits), the Preliminary Approval Order, or the Final Approval
Order in any action in order to support a defense or counterclaim based on principles of res
judicata, collateral estoppel, release, good-faith settlement, judgment bar or reduction, or any other
theory of claim preclusion or issue preclusion or similar defense or counterclaim.
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VIII. REPRESENTATIONS AND WARRANTIES
A.

Class Settlement Procedure and Implementation. In addition to the provisions

hereof, this Agreement and the Settlement shall be subject to the ordinary and customary judicial
approval procedures under Federal Rule of Civil Procedure 23. Until and unless this Agreement
is dissolved or becomes null and void by its own terms, or unless otherwise ordered by the Court,
or if Final Approval is not achieved, Lead Plaintiff and Class Counsel represent and warrant that
they shall take all appropriate steps in the Action necessary to preserve the jurisdiction of the Court,
use their best efforts to cause the Court to grant Preliminary and Final Approval of this Agreement
as promptly as possible, and take or join in such other steps as may be necessary to implement this
Agreement and to effectuate the Settlement, and will not attempt to void this Agreement in any
way, except as expressly set forth herein. This includes the obligations (i) to seek approval of this
Agreement and of the Settlement by the Court; (ii) to oppose objections and to defend the
Agreement and the Settlement before the Court and on appeal, if any; (iii) to move for the entry of
the Preliminary Approval and Final Approval Orders; (iv) to join in the entry of such other orders
or revisions of orders or notices, including the orders and notices attached hereto, and to not be
unreasonably withheld or delayed. This also includes not (i) soliciting or encouraging any Person
in the Settlement Class to request exclusion or (ii) soliciting or encouraging any effort by any
Person to object to the Settlement. Lead Plaintiff warrants that he will not request exclusion of
himself from the Settlement.
B.

Totality of Attorneys’ Fees. Lead Plaintiff and Class Counsel represent and

warrant that any award of attorneys’ fees and litigation costs and incentives they may seek upon
application to the Court pursuant to Section V above shall include all attorneys’ fees and litigation
costs that Lead Plaintiff and Class Counsel seek in connection with the Action.
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C.

“Class Counsel” All Inclusive. Lead Plaintiff and Class Counsel represent and

warrant that the term “Class Counsel,” as defined in Section I.C of this Agreement, includes all
Persons having any interest in any Attorney Fee/Litigation Cost Award in connection with the
Action. Lead Plaintiff and Class Counsel represent and warrant that any motion or application that
they file requesting an award of attorneys’ fees and litigation costs shall include within its scope
all attorneys, law firms, or any other Person with a financial interest in any such award.
D.

Authorization to Enter Settlement Agreement. Lead Plaintiff, Class Counsel,

and Defendants represent and warrant that they are fully authorized to enter into this Agreement
and to carry out the obligations provided for herein. Each Person executing this Agreement on
behalf of a Party or other Person covenants, warrants, and represents that they are and have been
fully authorized to do so by that Party or other Person. Lead Plaintiff, Class Counsel, and
Defendants represent and warrant that they intend to be bound fully by the terms of this Agreement.
E.

Class Counsel Representations. Class Counsel represent and warrant that (i) they

seek to represent and protect the interests of the Settlement Class; (ii) they owe a duty of care and
loyalty to the Settlement Class, and that some of the interests of those who are Successful OptOuts will be different from and in conflict with the interests of the Settlement Class represented
by Class Counsel; (iii) their responsibilities to the Class Members will continue beyond the
Effective Date and will require Class Counsel to represent the interests of such Class Members
until all Class Members have received the benefits outlined in this Agreement; and (iv) the
representations and warranties in this paragraph are material terms of the Agreement, and
Defendants’ continuing obligations under the Agreement are dependent upon these representations
and warranties.
F.

Jurisdiction in Event of Breach. If any Person breaches the terms of any of the

representations and warranties in this section, the Court shall retain jurisdiction over this matter to
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entertain action by a Party against such Person for breach or any Party’s request for a remedy for
such breach.
IX.
A.

MISCELLANEOUS PROVISIONS

Subsequent Events Affecting Administration. In the event that there are any

developments in the effectuation and administration of this Agreement that are not dealt with by
the terms of this Agreement, then such matters shall be dealt with as agreed upon by the Parties,
and failing agreement, as shall be ordered by the Court.
B.

Claims in Connection with Administration. No Person shall have any claim

against the Lead Plaintiff or Class Counsel, Defendants or their Counsel, the Settlement
Administrator, or the Releasees or their agents based on administration of the Settlement
substantially in accordance with the terms of the Agreement or any order of the Court or any
appellate court.
C.

Effect of Lack of Final Approval. This Agreement is entered into only for

purposes of settlement. If Final Approval does not occur for any reason, this Agreement shall
become null and void. In that event, the Parties shall be absolved from all obligations under this
Agreement, and this Agreement, any draft thereof, and any discussion, negotiation, documentation,
or other part or aspect of the Parties’ settlement discussions leading to the execution of this
Agreement shall have no effect and shall not be admissible evidence for any purpose. In addition,
the Parties shall revert to their respective positions prior to settlement, and the agreements
contained herein shall be null and void and shall not be cited or relied upon as an admission as to
the Court’s jurisdiction or the propriety of class certification, and the Parties shall have all rights,
claims, and defenses that they had or were asserting as of the date of the mediation at which the
parties agreed to settle this Action.
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D.

Confidentiality of Settlement Negotiations. The Parties and their counsel shall

keep strictly confidential and not disclose to any third party any non-public information regarding
the Parties’ negotiation of this Settlement and/or this Agreement. For the sake of clarity,
information contained within this Agreement shall be considered public, as well as any information
requested by the Court in the approval process and other such information necessary to implement
this Settlement, provided such information is filed (and is not under seal) and/or is not considered
to be confidential material under the Protective Order entered in this Action.
E.

Confidentiality Order. Plaintiff and Defendants represent and warrant that they

will continue to be bound by the Confidentiality Order agreement executed by Class Counsel and
Defendants’ Counsel (“Protective Order”), including the provisions of the Protective Order
relating to return or destruction of documents or information designated as “CONFIDENTIAL,”
as that term is defined in the Protective Order, upon the conclusion of the Action.
F.

Choice of Law. This Agreement shall be considered to have been negotiated,

executed, and delivered, and to be wholly performed, in the State of South Carolina, and the rights
and obligations of the Parties to this Agreement shall be construed and enforced in accordance
with, and governed by, the internal, substantive laws of the State of South Carolina without giving
effect to that state’s choice of law principles.
G.

Attorneys’ Fees and Costs. Except as otherwise expressly provided in this

Agreement, each party shall bear its own costs and attorneys’ fees.
H.

Integrated Agreement. The terms and conditions set forth in this Agreement

constitute the complete and exclusive agreement between the Parties hereto and may not be
contradicted by evidence of any prior or contemporaneous agreement, and no extrinsic evidence
may be introduced in any judicial proceeding to interpret this Agreement. All prior agreements are
merged into this Agreement. Any modification of the Agreement must be confirmed and executed
Page 30 of 39

184

Santee Cooper Board of Directors - Legal Affairs Committee

in writing by all Parties and served upon Defendants’ Counsel and Class Counsel. It is understood
by the Parties that, except for the matters expressly represented herein, the facts or law with respect
to which this Agreement is entered into may turn out to be other than or different from the facts
now known to each Party or believed by such party to be true. Each Party therefore expressly
assumes the risk of the facts or law turning out to be different and agrees that this Agreement shall
be in all respects effective and not subject to termination by reason of any such different facts or
law.
I.

Joint Drafters. This Agreement shall be deemed to have been drafted jointly by

the Parties, and any rule that a document shall be interpreted against the drafter shall not apply to
this Agreement.
J.

Binding Effect. This Agreement shall inure to the benefit of the respective heirs,

successors, and assigns of the Parties, and each and every one of the Releasees shall be deemed to
be intended third-party beneficiaries of this Agreement and, once approved by the Court, of the
Settlement.
K.

Notices. All notices and responses to notices under this Agreement shall be in

writing. Each such notice or response shall be given either by (i) hand delivery; (ii) registered or
certified mail, return receipt requested, postage pre-paid; or (iii) FedEx or similar overnight
courier; and, if directed to any Class Member, shall be addressed to Class Counsel at their
addresses set forth below, and if directed to Defendants, shall be addressed to Defendants’
respective Counsel at the addresses set forth below or such other addresses as Class Counsel or
Defendants may designate, from time to time, by giving notice to all Parties hereto in the manner
described in this paragraph. Copies of all notices under this Agreement may, at the notifying
party’s option, be transmitted by email to the appropriate parties. Providing a copy by email shall
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only be in addition to, and not a substitute for, the formal mechanisms provided for in (i), (ii), or
(iii) of this paragraph.
If directed to the Plaintiffs or any Class Member, address notice to:
HOPKINS LAW FIRM, LLC
William E. Hopkins
12019 Ocean Highway
P.O. Box 1995
Pawleys Island, SC 29585
THE WEISER LAW FIRM, P.C.
Christopher L. Nelson
James M. Ficaro
22 Cassatt Avenue
Berwyn, PA 19312
Class Counsel
If directed to Santee Cooper, address notice to:
NELSON MULLINS RILEY &
SCARBOROUGH LLP
B. Rush Smith III
Carmen Harper Thomas
Robert L. Lindholm
1320 Main Street, 17th Floor
Columbia, SC 29201
Counsel for Santee Cooper
If directed to Carter, address notice to:
McANGUS, GOUDELOCK, & COURIE, LLC
Thomas E. Lydon
Post Office Box 12519, Capitol Station
Columbia, South Carolina 29211-2519
Counsel for Lonnie N. Carter
L.

Amendment; Waiver. This Agreement shall not be modified in any respect except

by a writing executed by the Parties, and the waiver of any rights conferred hereunder shall be
effective only if made by written instrument of the waiving party. The waiver by any party of any
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breach of this Agreement shall not be deemed or construed as a waiver of any other breach, whether
prior, subsequent, or contemporaneous, of this Agreement.
M.

Execution in Counterparts. The Parties and their respective counsel may execute

this Agreement in counterparts. Each counterpart shall be deemed to be an original, and execution
of counterparts shall have the same force and effect as if all Parties and their respective counsel
had signed the same instrument.
N.

Jurisdiction. Although the Court shall enter a judgment, the Court shall retain

jurisdiction over the interpretation, effectuation, enforcement, administration, and implementation
of this Agreement.
O.

Severability. The provisions of this Agreement are severable insofar as the partial

or complete invalidity, illegality, or legal ineffectiveness of any term in the Agreement shall not
affect the validity, legality, or legal effectiveness of the remainder of such term or of any other
terms therein.
P.

Incorporation by Reference. All of the exhibits attached hereto are hereby

incorporated by reference as though fully set forth herein. Notwithstanding the foregoing, in the
event that there exists a conflict or inconsistency between the terms of this Agreement and the
terms of any exhibit attached hereto, the terms of the Agreement shall prevail.
Q.

No Conflict Intended; Headings. Any inconsistency between this Agreement and

the exhibits attached hereto shall be resolved in favor of this Agreement. The headings used in this
Agreement are intended for the convenience of the reader only and shall not affect the meaning or
interpretation of this Agreement
R.

Material Terms. The terms of this Agreement are material to the Parties, and each

term shall be so construed. In particular, and without limiting the foregoing, the terms of this
Agreement may not be modified, changed, waived, or overridden based on a conclusion or
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determination that such term is not as important as every other term, or that any Person other than
a Party hereto, or counsel of record in the Action, has modified, changed, waived, or overridden
such term.
S.

Independent Counsel. Defendants and Lead Plaintiff acknowledge that they have

been represented and advised by independent legal counsel throughout the negotiations that have
culminated in the execution of this Agreement, and that they have voluntarily executed the
Agreement with the consent and on the advice of counsel. The Parties have negotiated and
reviewed fully the terms of this Agreement.
T.

Intended Beneficiaries. No provision of this Agreement shall provide any rights

to, or be enforceable by, any Person that is not one of the Plaintiffs, a Class Member, one of the
Defendants, one of the Releasees, Class Counsel, or Counsel for any Defendant, except that this
Agreement will be binding upon and inure to the benefit of the successors and assigns of the
Parties. No Plaintiff, Class Member, or Class Counsel may assign or otherwise convey any right
to enforce any provision of this Agreement.
U.

Regular Course of Business. The Parties agree that nothing in this Agreement

shall be construed to prohibit communications between Defendants and the Releasees, on the one
hand, and Class Members, on the other hand, in the regular course of business.
V.

Tax Consequences. No representations or advice regarding the tax consequences

of this Agreement have been made by any Party. The Parties further understand and agree that
each Party, each Class Member, each Class Counsel, and Plaintiff shall be responsible for his, its,
or their own taxes, if any, resulting from this Agreement and any payments made pursuant to this
Agreement.
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W.

Bankruptcy Proceedings.
1.

The Parties agree that any Class Member who is in active bankruptcy

proceedings or previously was a party to bankruptcy proceedings during the period of time covered
in the Settlement Class definition may only participate in the Settlement subject to applicable
bankruptcy law and procedures. Defendants are under no obligation to notify any bankruptcy court
that has, had, or may have jurisdiction over such Class Member’s bankruptcy proceedings or any
trustee or examiner appointed in such Class Member’s bankruptcy proceedings of this Agreement
or the benefits conferred by the Agreement and the Settlement.
2.

The Parties agree that any disputes concerning the rights of the bankruptcy

estate to the proceeds of any payment of the Settlement Benefit or Incentive Award shall be
adjudicated by the Bankruptcy Court. The Settlement Administrator shall follow any direction of
the Bankruptcy Court with respect to the proceeds of any payment or Incentive Award. In the event
the Bankruptcy Court issues any order or orders that do more than adjudicate the proceeds of any
payment or Incentive Award, and such order or orders are material in the judgment of Defendants,
exercised in good faith, Defendants shall have the right to terminate this Agreement.
X.

Class Member Obligations. Under no circumstances shall the Settlement or

Agreement or any release herein be deemed to alter, amend, or change the terms and conditions of
any account to which any Class Member is or was a party, or to provide a defense to any obligation
to pay monies to Santee Cooper in the event the Class Member is a customer of Santee Cooper,
nor shall the Settlement or the Agreement or the Release be deemed to have any effect in any
bankruptcy case or in any other action involving a Class Member, nor shall the Settlement
Agreement create or be construed as evidence of any violation of law or contract. In the event this
Agreement is so construed as to a particular Class Member, it can be declared by Santee Cooper
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to be null and void as to that Class Member only (and in such latter event, the Release as to that
Class Member shall also be void).

[Signature Pages Attached]
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By
HOPKINS LAW FIRM, LLC
William E. Hopkins
12019 Ocean Highway
P.O. Box 1995
Pawleys Island, SC 29585
THE WEISER LAW FIRM, P.C.
Christopher L. Nelson
James M. Ficaro
22 Cassatt Avenue
Berwyn, PA 19312
Class Counsel
Date: _____________________
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By
SANTEE COOPER
Mark Bonsall
1 Riverwood Drive
Moncks Corner, South Carolina 29461
President and CEO of Santee Cooper
Date: _____________________

By
NELSON MULLINS RILEY &
SCARBOROUGH LLP
B. Rush Smith III
Carmen Harper Thomas
Robert L. Lindholm
1320 Main Street, 17th Floor
Columbia, SC 29201
Counsel for Santee Cooper
Date: _____________________
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By
LONNIE N. CARTER

Date: _____________________
By
McANGUS, GOUDELOCK, & COURIE, LLC
Thomas E. Lydon
Post Office Box 12519, Capitol Station
Columbia, South Carolina 29211-2519
Counsel for Lonnie N. Carter
Date: _____________________
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION
MURRAY C. TURKA, on Behalf of
Himself and All Others Similarly Situated,
Plaintiffs,
v.
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY and LONNIE N. CARTER,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 2:19-cv-1102-RMG

SETTLEMENT AGREEMENT
AND RELEASE

This Settlement Agreement (“Settlement Agreement” or “Agreement”) is made and
entered into as of the Execution Date, between Plaintiff Murray C. Turka (“Plaintiff”), on his
behalf and on behalf of the Settlement Class, as defined herein, and Defendant South Carolina
Public Service Authority (“Santee Cooper”) and Defendant Lonnie N. Carter (“Carter”)
(collectively, “Defendants”). Subject to the approval of the Court and the terms and conditions
expressly provided herein, this Agreement is intended to fully, finally, and forever compromise,
settle, release, resolve, and dismiss with prejudice the Action and all Released Claims.
RECITALS1
WHEREAS, on April 15, 2019, Plaintiff filed a class action complaint in the United States
District Court for the District of South Carolina, captioned Murray C. Turka, on Behalf of Himself
and All Others Similarly Situated v. South Carolina Public Service Authority and Lonnie C. Carter,
Civil Action No. 2:19-cv-1102-RMG, alleging violations of federal securities laws related to
Santee Cooper’s Mini-Bonds and the V.C. Summer Nuclear Units 2 and 3 Project (the “Action”);

1

Capitalized terms used in the Recitals and the foregoing paragraph shall, unless otherwise defined in the Recitals,
have the meanings set forth in Section I (“Definitions”) of the Settlement Agreement.
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WHEREAS, Plaintiff asserts claims against Defendants under Section 10(b) of the
Securities Exchange Act of 1934 (the “Exchange Act”) and Rule 10b-5 promulgated thereunder,
and against Carter under Section 20(a) of the Exchange Act;
WHEREAS, Plaintiff alleges, among other things, that Defendants made false and
misleading statements and concealed and failed to disclose certain information in Santee Cooper’s
Mini-Bond offering documents for 2014, 2015, and 2016 regarding the construction of Units 2 and
3 in the V.C. Summer Nuclear Project (the “Project”). Plaintiff alleges that as a result, the interest
rates of Mini-Bonds were artificially depressed during the Class Period and, therefore, Plaintiff
and Class Members received artificially deflated interest payments for the Mini-Bonds;
WHEREAS, as of January 1, 2020, Santee Cooper redeemed the Mini-Bonds, and
accordingly, Plaintiff and Class Members received the full amount of interest and principal owed
under the written terms of the Mini-Bonds;
WHEREAS, on October 21, 2020, the Parties commenced a mediation in person, before
the Honorable Jean H. Toal, retired Chief Justice, and continued negotiation and mediation
thereafter, resulting in an agreement to resolve the matter as set forth herein;
WHEREAS, Defendants have denied and continue to deny the material allegations in the
Action, have denied and continue to deny any wrongdoing and any liability to Plaintiff or any
Class Member, in any amount, in connection with the claims asserted in the Action, have denied
that class certification is required or appropriate, and contend that they would prevail in the Action;
WHEREAS, before and during the litigation of this Action and during negotiation of the
Settlement provided for in this Agreement, Class Counsel conducted a thorough examination and
evaluation of the relevant law and facts to assess the merits of the claims to be resolved in this
Settlement and how to best serve the interests of the putative class in the Action;
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WHEREAS, Plaintiff, individually and on behalf of the Settlement Class, and Class
Counsel desire to settle all claims against Defendants within the scope of the Release set forth
herein, having engaged in litigation, motions practice, discovery, and mediation, and recognizing
the risks, delay, and difficulties involved in establishing liability; the defenses to the claims; the
likelihood of recovery in excess of that offered by this Settlement Agreement; and the likelihood
that the Action could be protracted and expensive; and, based on their evaluation of these factors,
Plaintiff and Class Counsel have determined that settlement is in the best interests of the Settlement
Class;
WHEREAS, although Defendants deny any wrongdoing and any liability to Plaintiff and
the Settlement Class and have asserted numerous defenses, including that their actions were and
are in compliance with state and federal law, Defendants believe that it is desirable and in their
best interests to settle the Action in the manner and upon the terms and conditions provided for in
this Settlement Agreement in order to avoid the further expense, inconvenience, and distraction of
litigation, and in order to put to rest the claims that are resolved by the Settlement;
WHEREAS, after having had a full and fair opportunity to evaluate their respective
positions, the Parties have agreed on all terms and conditions of this Settlement Agreement through
arms-length negotiations between their respective counsel;
WHEREAS, the Parties agree that the fact of this Agreement, any of the terms in this
Agreement, any documents filed in support of this Agreement, or any statement made in the
negotiation thereof shall not be deemed or construed to be an admission or evidence of (i) any
violation of any statute or law, (ii) any liability or wrongdoing, (iii) liability on any of the claims
or allegations in the Action, or (iv) the propriety of certifying a litigation class in any proceeding,
and shall not be used by any Person for any purpose whatsoever in the Action or any other legal
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proceeding, including but not limited to arbitrations, other than a proceeding to enforce the terms
of this Agreement; and
NOW, THEREFORE, in consideration of the foregoing and the covenants and agreements
set forth herein, and for other good and valuable consideration, the receipt and sufficiency of which
is acknowledged herein, Plaintiff, individually and as representative of the Settlement Class, and
Defendants agree that the Action and the claims described in the Release shall be fully and finally
compromised, settled, and released and that the Action shall be dismissed with prejudice, subject
to the approval by the Court of the Settlement.
I. DEFINITIONS
In addition to the terms defined above and terms that may be defined herein, the following
terms are used in this Settlement Agreement and exhibits attached hereto:
A.

“Attorney Fee/Litigation Cost Award” means the award for attorneys’ fees and
litigation costs, if any, made to Class Counsel by the Court upon application
pursuant to Section V.

B.

“Authorized Recipient” means any Class Member who, in accordance with the
terms of this Agreement, is entitled to a distribution consistent with the Distribution
Plan and order of the Court.

C.

“Class Counsel” means Lead Counsel and Liaison Counsel, Christopher L. Nelson
and James M. Ficaro of The Weiser Law Firm, P.C., and William E. Hopkins of
Hopkins Law Firm, LLC, respectively.

D.

“Class Member(s)” means a Person who meets the definition of the Settlement
Class and who is not a Successful Opt-Out.

E.

“Class Period” means May 1, 2014 through July 31, 2017.
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F.

“Court” means the United States District Court for the District of South Carolina,
Charleston Division, and such judge of the same court or other federal court to
whom the Action may hereafter be assigned.

G.

“Day(s)” has the meaning ascribed to it in Federal Rule of Civil Procedure 6, and
all time periods specified in this Agreement shall be computed in a manner
consistent with Fed. R. Civ. P. 6.

H.

“Defendants’ Counsel” means Robert L. Lindholm, B. Rush Smith III, and Carmen
H. Thomas of Nelson Mullins Riley & Scarborough LLP, counsel for Santee
Cooper; and Thomas E. Lydon of McAngus, Goudelock, & Courie, LLC, counsel
for Carter.

I.

“Distribution Plan” means the plan for allocating the Settlement Benefit whereby
the Settlement Benefit shall in the future be distributed to Authorized Recipients,
to be approved by the Court in the manner outlined in the Long Notice.

J.

“Effective Date” means the first date by which all of the following events and
conditions have occurred:
1.

Defendants no longer having any right to terminate this Agreement, nor
there being a possibility of termination of this Agreement, under Section
VI.J or, if any Defendant does have such right, Defendant has given written
notice to Class Counsel that it will not exercise such right.

2.

The Court has finally approved the Settlement in a manner substantially
consistent with the terms and intent of this Settlement Agreement following
notice to the Settlement Class and a hearing, and has entered the Final
Approval Order in the Action;
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3.

The Released Claims are dismissed with prejudice pursuant to the Final
Approval Order; and

4.

Either: (i) thirty (30) Days have passed after the Court’s entry of the Final
Approval Order and no appeal is taken as to the Final Approval Order and
no motion or other pleading has been filed with the Court to set aside or in
any way alter the judgment or orders of the Court finally approving of the
Settlement or toll the time for appeal of such orders, or (ii) all appeals,
reconsideration, rehearing, or other forms of review and potential review of
the Court’s orders and judgment finally approving the settlement of the
Action are exhausted, and the Court’s orders and judgment are upheld,
without substantial alteration of the terms of this Agreement.

K.

“Execution Date” means the latest date associated with a signature on a fully
executed Agreement set forth on the signature pages below.

L.

“Exclusion Deadline” means the deadline for requesting exclusion from the
Settlement Class, as set forth in the Notice to the Settlement Class, and which shall
be no later than sixty (60) Days after the Preliminary Approval Date.

M.

“Final Approval Hearing” means the final hearing, held after notice has been given
to the Settlement Class and the Settlement Class has had an opportunity to object
or exclude themselves from Settlement, and in any event, no earlier than ninety (90)
Days after the latest date on which the appropriate Federal and State officials are
served with the notice required by 28 U.S.C. 1715(b), in which the Court’s order
will determine whether this Settlement and Agreement should be approved as fair,
reasonable, and adequate; whether the proposed Final Approval Order and
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judgment should be entered; and whether Class Counsel’s application for attorneys’
fees and costs should be approved.
N.

“Final Approval Order” means the order and judgment, substantially in the form
attached hereto as Exhibit D approving the Settlement in a manner substantially
consistent with the terms and intent of this Settlement Agreement and dismissing
all claims in the Action with prejudice.

O.

“Incentive Award” means the amount awarded, if any, to the Lead Plaintiff upon
application as described in Section V.A.2 of this Agreement.

P.

“Lead Counsel” means The Weiser Law Firm, P.C.

Q.

“Lead Plaintiff” means Murray C. Turka.

R.

“Liaison Counsel” means Hopkins Law Firm, LLC.

S.

“Mini-Bond(s)” means an interest-bearing bond sold by Santee Cooper and offered
in the following offering documents:
Offering Document
2016 M1 Official Statement
2015 M1 Official Statement
2014 M1 Official Statement

T.

Date of Santee Cooper
Mini-Bond Issuances
May 1, 2016
May 1, 2015
May 1, 2014

“Notice” means, collectively, the Notice of Proposed Class Action Settlement, to
be posted on a unique website for the Action (“Long Notice”); and the Summary
Notice of Pendency of Class Action, Proposed Settlement, and Motion for
Attorneys’ Fees and Expenses for publication (“Postcard Notice”), which, subject
to approval of the Court, shall be substantially in the forms attached hereto as
Exhibits B and C respectively.

U.

“Notice Plan” means the plan outlining the proposed form, method, and schedule
for dissemination of notice to the Settlement Class. Class Counsel shall include the
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Notice Plan in the Motion for Preliminary Approval and shall seek the Court’s
approval of the Notice Plan therein.
V.

“Objection Deadline” means the deadline for submitting an objection to the
Settlement or any relief provided for in connection with the Settlement, as set forth
in the Notice to the Settlement Class, and which shall be no later than sixty (60)
Days after the Preliminary Approval Date.

W.

“Party” means the Lead Plaintiff or Defendants individually, and “Parties” means
Lead Plaintiff and Defendants collectively.

X.

“Person(s)” means an individual, corporation, limited liability corporation,
professional corporation, limited liability partnership, partnership, limited
partnership, association, joint stock company, estate, legal representative, trust,
unincorporated association, government, or any political subdivision or agency
thereof, and any business or legal entity and any spouses, heirs, predecessors,
successors, representatives, or assignees of any of the foregoing.

Y.

“Preliminary Approval” or “Preliminary Approval Order” means the order or
orders of the Court preliminarily approving the terms and conditions of this
Agreement, including all exhibits, as contemplated by this Agreement and
substantially in the form attached hereto as Exhibit A.

Z.

“Preliminary Approval Date” means the date on which the order or orders
constituting Preliminary Approval are entered by the Court.

AA.

“Release” means the release set forth in Section IV of this Agreement.

BB.

“Releasees” means Defendants and all of their past, present, and future parent
entities, predecessors, successors, assigns, officers, directors, attorneys and legal
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representatives, insurers,2 vendors, agents (alleged or actual), representatives,
employees, heirs, executors, affiliates, administrators, successors, and related and
affiliated Persons.
CC.

“Released Claims” means any and all past, present, and future claims, cross-claims,
counterclaims, lawsuits, appeals, set-offs, costs, losses, rights, demands, charges,
complaints, actions, causes of action, obligations, or liabilities of any and every
kind, whether class, individual, or otherwise in nature, including, without
limitation, those known or unknown or capable of being known; those which are
unknown but might be discovered or discoverable based upon facts other than or
different from those facts known or believed at this time; those which are foreseen
or unforeseen, suspected or unsuspected, asserted or unasserted, or contingent or
non-contingent; and those which are accrued, unaccrued, matured or not matured,
all from the beginning of the world until the Effective Date, under the laws of any
jurisdiction (“Claims”), which Releasors (or any of them) whether directly,
representatively, derivatively, or in any other capacity, ever had, now have, or
hereafter can, shall, or may have, arising out of or relating in any way to this Action;
the issuance of Mini-Bonds during the Class Period; Class Members’ status as
purchasers, owners, or holders of Mini-Bonds during the Class Period; any act or
omission of the Releasees (or any of them) regarding Releasees’ representations or
statements about the Project as alleged in the Action; any act or omission of the
Releasees (or any of them) that could have been alleged in the Action; or any act or
omission of the Releasees (or any of them) that could have been alleged in another

2

This does not release any insurer as to its own insured.
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action directly, representatively, derivatively, or in any other capacity in another
court, tribunal, or other forum regarding Class Members’ purchase of Mini-Bonds
during the Class Period. Released Claims does not include claims arising from any
securities other than the Mini-Bonds.
DD.

“Releasors” means the Lead Plaintiff and each Class Member, individually or
together, and all those who claim through them or who assert claims (or could assert
claims) on their behalf, including their respective heirs, executors, administrators,
successors, beneficiaries, representatives, attorneys, agents, partners, assigns, coobligors, co-guarantors, guarantors, sureties, and bankruptcy trustees on behalf of
creditors or estates of the Releasors.

EE.

“Settlement” means the proposed settlement of the Action under the terms and
conditions of this Agreement.

FF.

“Settlement Administrator” means the firm retained by Class Counsel, subject to
Court approval, to provide all notices approved by the Court to potential Class
Members and to administer the Settlement.

GG.

“Settlement Administration Costs” means the costs of administering the Settlement
provided for herein, including but not limited to the costs of mailing Class Member
notices, as provided herein and in the Notice and Notice Plan outlined in the Motion
for Preliminary Approval, responding to inquiries from Class Members, and
providing the Settlement Benefit to Class Members, of which Santee Cooper will
pay up to but not exceeding $35,000.00, as further described in Section V.B.

HH.

“Settlement Amount” means the sum of the Settlement Benefit and Settlement
Administration Costs.
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II.

“Settlement Benefit” means the total value of the settlement being paid by
Defendants for the benefit of the Settlement Class that equals two million dollars
($2,000,000.00), representing the sum of benefits to be distributed to Class
Members in cash, the Attorney Fee/Litigation Cost Award, and the Incentive
Award.

JJ.

“Settlement Class” means all Persons who purchased or otherwise acquired and
owned Santee Cooper Mini-Bonds from May 1, 2014 through July 31, 2017,
inclusive, and who were damaged thereby, and including those Persons’ successors
in interest, transferees in interest, assigns, or beneficiaries, if any. Excluded from
the Settlement Class are Defendants; members of the immediate family of any
Defendant who is an individual; the officers and directors of Santee Cooper during
the Class Period; any firm, trust, corporation, or other entity in which any
Defendant has or had a controlling interest; and the legal representatives, affiliates,
heirs, successors-in-interest, or assigns of any such excluded person or entity.

KK.

“Successful Opt-Out” means any Person who falls within the definition of the
Settlement Class who has timely and validly exercised his or her right to be
excluded from the Settlement Class pursuant to the procedures set forth herein, but
shall not include (i) Persons whose requests for exclusion are disputed by
Defendants pursuant to Section VI.D, unless the dispute is overruled by the Court
or withdrawn by Defendants; (ii) Persons whose communication is not treated as a
request for exclusion; and (iii) Persons whose requests for exclusion are not valid
or are otherwise void.

LL.

As used herein, the plural of any defined terms includes the singular thereof and
vice versa, except where the context requires otherwise.
Page 11 of 39

204

Santee Cooper Board of Directors - Legal Affairs Committee

II.
A.

SETTLEMENT PROCEDURES

Class Certification. Solely for purposes of the Settlement and for no other

purpose, Defendants stipulate and agree to: (i) certification of the Action as a class action pursuant
to Federal Rule of Civil Procedure 23; (ii) certification of Lead Plaintiff as class representative for
the Settlement Class; and (iii) appointment of Lead Counsel and Liaison Counsel as Class Counsel
for the Settlement Class pursuant to Federal Rules of Civil Procedure 23(g).
B.

Preliminary Approval. By January 26, 2021, Class Counsel shall submit a motion

for Preliminary Approval (“Motion for Preliminary Approval”) to the Court seeking entry of a
Preliminary Approval Order. The Motion for Preliminary Approval shall attach this Agreement,
including all exhibits, and shall, among other things, seek preliminary approval of the Settlement
as memorialized in this Agreement, approval of the Notice Plan, Notice, and Distribution Plan,
and the setting of deadlines and other conditions consistent with this Agreement. The text of the
Motion for Preliminary Approval (including the proposed Preliminary Approval Order, and
Notice), shall be provided to Defendants for review no later than five (5) Days prior to the filing
of the Motion for Preliminary Approval, and Defendants will have an opportunity to comment on
the contents before filing.
C.

Settlement Administrator. As part of the Motion for Preliminary Approval, Class

Counsel shall seek appointment of a Settlement Administrator to be approved by the Court. The
Settlement Administrator shall, upon approval of the Court, administer the Settlement, including
but not limited to the process of calculating the benefit amount for each Authorized Recipient,
under Class Counsel’s supervision and subject to the jurisdiction of the Court.
D.

Settlement Class List. For the purposes of identifying and providing notice to the

Settlement Class, Santee Cooper shall provide or cause the preparation and provision of
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information sufficient for the Settlement Administrator to distribute notices no later than thirty
(30) Days after the Preliminary Approval Date.
E.

Settlement Class Notice. As part of the Motion for Preliminary Approval, Class

Counsel shall submit to the Court for approval in the Action the Notice. The Motion for
Preliminary Approval shall ask the Court to find that the proposed form of and method for
dissemination of notice to the Class Members constitute valid, due, and sufficient notice to the
Class Members and complies fully with the requirements of the Federal Rules of Civil Procedure.
In addition, the Motion for Preliminary Approval shall ask the Court to approve the Notice Plan
and Distribution Plan, including the deadlines related to dissemination of the Notice. Unless the
Court directs otherwise, the deadlines set forth in the Notice and Notice Plan shall govern the rights
of the Class Members and are in addition and subject to the dates and times set forth in the
Agreement. The Notice Plan shall be outlined in the Motion for Preliminary Approval and the
proposed Long Notice and Postcard are attached hereto as Exhibits B and C.
F.

CAFA Notice. No later than ten (10) Days following the filing of this Agreement

with the Court, Defendants shall cause (through the Settlement Administrator) the service of the
notice required under the Class Action Fairness Act, 28 U.S.C. § 1715 (“CAFA”). No later than
seven (7) Days before the Final Approval Hearing, Defendants shall cause to be served on Class
Counsel and filed with the Court, proof, by affidavit or declaration, regarding compliance with
CAFA § 1715(b).
G.

Final Approval. No later than twenty-one (21) Days prior to the date set by the

Court for the Final Approval Hearing, Class Counsel shall submit a motion for final approval of
the Settlement by the Court (“Motion for Final Approval”). The Motion for Final Approval
(including the proposed Final Approval Order and supporting papers) shall be provided to
Defendants for review no later than five (5) Days prior to the filing of the Motion for Final
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Approval, and Defendants shall file their response, if any, seven (7) Days before the Final
Approval Hearing. Class Counsel shall seek entry of a final approval order (“Final Approval
Order”) in the Action (i) finally approving the Settlement as fair, reasonable, and adequate; (ii)
giving the terms of the Settlement final and complete effect; (iii) certifying the Settlement Class,
for purposes of Settlement only; (iv) finding that all requirements of rule, statute, and Constitution
necessary to effectuate this Settlement have been met and satisfied; and (v) otherwise entering
final judgment of dismissal on the merits and with prejudice in the Action, each Party waiving all
rights to appeal and waiving all rights to seek reimbursement of attorneys’ fees or costs (except as
otherwise provided in this Agreement).
H.

Bar Order. The Final Approval Order shall contain a bar order (“Bar Order”) that

shall, upon the Effective Date, and consistent with the Private Securities Litigation Reform Act of
1995, 15 U.S.C. § 78u-4(f)(7) (the “PLSRA”), permanently bar, extinguish, and discharge to the
fullest extent permitted by law any and all claims for contribution or indemnification arising out
of any Released Claims. The Bar Order shall bar all claims for contribution or indemnification (i)
by any Person against the Releasee and (ii) by any Releasee against any Person other than a
Releasee. Consistent with the PSLRA, 15 U.S.C. § 78u-4(f)(7)(B), any verdict or judgment that
Lead Plaintiff or any other Class Member may obtain on behalf of the Settlement Class or a Class
Member against any Person subject to the Bar Order shall be reduced by the greater of (i) an
amount that corresponds to the percentage responsibility of the Releasees for common damages or
(ii) the portion of the Settlement Amount paid by or on behalf of the Defendants to the Settlement
Class.
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III.
A.

SETTLEMENT BENEFIT AND DISTRIBUTION

Payment of Settlement Benefit. Santee Cooper shall pay or cause to be paid the

Settlement Benefit to the Settlement Administrator no later than ten (10) Days after entry of the
Final Approval Order.
B.

Total Settlement Consideration. The Parties agree that the Settlement Amount,

as paid by Santee Cooper, is offered as Defendants’ consideration for this Settlement and as full
satisfaction of the Released Claims. The Settlement Benefit includes, without limitation, all
monetary benefits and distributions to the Class Members, attorneys’ fees and expenses, taxes, tax
expenses, and pre and post-judgment interest. Under no circumstances will Defendants be required
to pay more than the Settlement Amount pursuant to this Agreement and the Settlement set forth
herein. In no event shall Defendants be required to make any payment under this Settlement before
the deadlines set forth in this Agreement.
C.

Distribution of Settlement Benefit. The Settlement Administrator, subject to such

supervision and direction of the Court and Class Counsel as may be necessary, shall administer
the Settlement and shall oversee distribution of the Settlement Benefit to Authorized Recipients
pursuant to the Distribution Plan, which is set forth in the Long Notice.
D.

Agreement not Conditioned on Distribution Plan.

The plan of allocation

proposed in the Distribution Plan is not a necessary term of Agreement, and it is not a condition
of the Agreement that any particular plan of allocation be approved by the Court. Lead Plaintiff
and Class Counsel may not cancel or terminate the Agreement based on this Court’s or any
appellate court’s ruling with respect to the Distribution Plan or any other plan of allocation in this
Action. Defendants shall not object to the plan of allocation outlined in the Distribution Plan.
E.

No Liability for Settlement Benefit Distribution.

Defendants will make

reasonable efforts to facilitate Class Counsel’s receipt of information necessary to identify Class
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Members entitled to distribution from the Settlement Benefit. Neither the Releasees nor their
counsel, however, shall have any responsibility for, or liability whatsoever with respect to, the
distribution of the Settlement Benefit; the Distribution Plan; the determination, administration, or
calculation of claims; or any other aspect of settlement administration. The Releasors hereby fully,
finally, and forever release, relinquish, and discharge the Releasees and their counsel from any and
all such liability, in addition to the releases set forth in Section IV. No Person shall have any claim
against Class Counsel or the Settlement Administrator based on the distributions made
substantially in accordance with the Agreement and the Settlement contained herein, the
Distribution Plan, or further orders of the Court.
F.

Delayed Benefits. Settlement Benefits to any Class Member that are delayed

because of a disputed exclusion request, or for other reasons, shall not be made on the schedule set
forth in this part, but instead shall be made if such dispute is finally resolved at a reasonable time
thereafter.
G.

All Claims Satisfied by Settlement Benefit. Each Class Member shall look solely

to the Settlement Benefit for settlement and satisfaction of all claims released herein. No Class
Member shall have any interest in the Settlement Benefit, or any portion thereof. All Authorized
Recipients shall be subject to and bound by the provisions of this Agreement, the releases
contained herein, and the Final Approval Order with respect to all Class Claims, regardless of
whether such Authorized Recipients obtain any distribution from the Settlement Benefit.
IV.
A.

RELEASE

Claims Released by Releasors. Upon the Effective Date, and pursuant to the

Court’s entry of the Final Approval Order, the Releasors do hereby unconditionally, completely,
and irrevocably release and dismiss each and all Releasees with prejudice and on the merits
(without an award of costs to any party other than those provided in Section V). The Releasors
Page 16 of 39

209

Santee Cooper Board of Directors - Legal Affairs Committee

(regardless of whether any such Releasor ever obtains any recovery by any means, including,
without limitation, by receiving any distribution from the Settlement Benefit) shall be deemed to
have, and by operation of the Final Approval Order shall have, fully, finally, and forever released,
relinquished, and discharged all Released Claims against the Releasees. This Release shall be
included as part of any judgment, so that all released claims and rights shall be barred by principles
of res judicata, collateral estoppel, and claim and issue preclusion.
B.

Claims Released by Releasees. Upon the Effective Date, and pursuant to the

Court’s entry of the Final Approval Order, Releasees shall be deemed to have, and by operation of
law and of the judgment shall have, fully, finally, and forever compromised, settled, released,
resolved, relinquished, waived, and discharged Releasors of any and all claims and causes of action
of every nature and description, whether known claims or unknown claims, whether arising under
federal, state, common, or foreign law, which arise out of the Santee Cooper Mini-Bonds. The
Releasees shall forever be barred and enjoined from prosecuting any or all of the claims and only
those claims as described in this Paragraph against Releasors. Releasees do not release any claims
relating to the enforcement of the Settlement or any claims against any Person who submits a
Request for Exclusion that is accepted by the Court.
C.

No Future Actions. The Releasors shall not, after the Effective Date, seek (directly

or indirectly) to commence, institute, maintain, or prosecute any suit, action, or complaint of any
kind (including, but not limited to, claims for actual damages, statutory damages, and exemplary
or punitive damages) against any Defendant, or any other Releasee, based on the Released Claims,
in any forum, whether on his or her own behalf or as part of any putative, purported, or certified
class. The Parties contemplate and agree that this Agreement may be pleaded as a bar to a lawsuit,
and an injunction may be obtained preventing any action from being initiated or maintained, in
any case sought to be prosecuted on behalf of any Releasor (including, but not limited to, for actual
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damages, statutory damages, exemplary, or punitive damages) or Releasee based on the claims as
described in Sections IV.A and IV.B.
D.

Waiver of California Civil Code § 1542 and Similar Laws. In addition to the

provisions at Section I.CC, the Releasors expressly acknowledge that they are familiar with and,
upon the Effective Date, waive and release with respect to the Released Claims any and all
provisions, rights, and benefits conferred (i) by Section 1542 of the Civil Code of the State of
California, which reads:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.
(ii) by any and all equivalent, similar, or comparable federal or state rules, regulations, laws, or
principles of law of any other jurisdiction that may be applicable herein; and/or (c) any law or
principle of law of any jurisdiction that would limit or restrict the effect or scope of the provisions
of the release set forth in the Agreement. The Releasors expressly agree that by executing this
Agreement, and for the consideration received hereunder, it is their intention to release, and they
are releasing, all Released Claims, including those unknown. The release of unknown,
unanticipated, unsuspected, unforeseen, and unaccrued losses or claims in this paragraph is
contractual and not a mere recital.
E.

Dismissal. Subject to Court approval, the Releasors shall be bound by this

Agreement, and all their claims shall be dismissed with prejudice and released, even if they never
received actual notice of the Action or this Settlement.
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V.
A.

ATTORNEYS’ FEES, AWARDS, AND COSTS

Attorney Fee/Litigation Cost Award. Class Counsel may submit an application

or applications for an Attorney Fee/Litigation Cost Award no later than twenty-one (21) Days prior
to the Final Approval Hearing for distributions from the Settlement Benefit for: (i) Attorney
Fee/Litigation Cost and (ii) Incentive Award to Lead Plaintiff. Application for such award shall
not be made in conjunction with the Motion for Final Approval; it shall be by separate motion,
and, to the extent approved, by separate order.
1.

Class Counsel agree that an application for attorneys’ fees will not seek an

amount in excess of 33% the Settlement Benefit. Defendants will not contest an application for
attorneys’ fees up to that amount.
2.

Class Counsel and Lead Plaintiff agree that an application for an Incentive

Award shall not exceed five thousand dollars ($5,000), and that payment of any such award shall
be made from the Settlement Benefit, and in no event shall Santee Cooper pay more than the
Settlement Amount.
3.

To the extent Attorney Fee/Litigation Cost or Incentive Awards are ordered,

those payments shall be made by the Settlement Administrator from the Settlement Benefit in
accordance with the Court’s order upon the application for attorneys’ fees.
4.

Defendants shall have no obligations related to Class Counsel’s fees or

expenses or the payment thereof beyond Santee Cooper’s payment of the Settlement Benefit and
as stated in part V.A.1.
5.

In the event the Settlement, Attorney Fee/Litigation Cost Award, or

Incentive Award is modified, terminated, cancelled, or fails to become effective for any reason, in
whole or in part, including, without limitation, in the event the Final Approval Order is reversed
or vacated or materially altered, then no later than fourteen (14) Days after the termination,
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cancellation, or failure, Class Counsel shall refund any Attorney Fee/Litigation Cost Award or
Incentive Award, including accrued interest, to the Settlement Administrator by wire transfer to
be returned to the Settlement Benefit. In the event the Settlement is cancelled, terminated, or fails
to become effective for any reason, the Settlement Administrator shall return the Settlement
Benefit, including interested accrued, to Santee Cooper no later than twenty-one (21) Days after
the Settlement Administrator’s receipt of notice of termination, cancellation, or failure.
B.

Payment of Settlement Administration Costs. Santee Cooper shall pay all

Settlement Administration Costs up to $35,000.00 within 30 days of receipt of valid, itemized
invoices from the Settlement Administrator identifying costs and services performed that are
reasonably consistent with the quoted amount.
C.

Award of Fees and Expenses Not Part of Settlement. The procedure for

allowance or disallowance by the Court of the Attorney Fee/Litigation Cost Award is not part of
the Settlement and is to be considered by the Court separately from the Court’s consideration of
the fairness, reasonableness, and adequacy of the Settlement. In the event the Court denies, in
whole or in part, any application made by Class Counsel for attorneys’ fees, the remainder of the
terms of this Agreement and of the Settlement shall remain in effect.
D.

No Liability for Fees and Expenses to Class Counsel. Neither the Releasees nor

their counsel shall have any responsibility for, interest in, or liability whatsoever with respect to
any payment(s) to Class Counsel pursuant to this Agreement or to any other Person who may assert
some claim thereto or any Attorney Fee/Litigation Cost Award that the Court may make in the
Action, other than as set forth in this Agreement. Similarly, neither the Releasees nor their counsel
shall have any responsibility for, interest in, or liability whatsoever with respect to allocation
among Class Counsel or any other Person who may assert some claim thereto, of any Attorney
Fee/Litigation Cost Award that the Court may make in the Action. The Parties contemplate and
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agree, and the Court shall order, that this Agreement and the Release may be pleaded as an absolute
bar against any claim against Santee Cooper by any Person that may arise from or relate to the
payment of attorneys’ fees and costs.
E.

Jurisdiction Over Fee Dispute. The Court shall retain jurisdiction of any dispute

regarding the distribution of the Settlement Benefit that is available to Class Members or any
Attorney Fee/Litigation Cost Award.
VI.
A.

CONDITIONS OF SETTLEMENT AND EFFECT OF
TERMINATION, DISAPPROVAL, AND APPEAL

Effective Date. This Agreement and the Settlement provided for herein shall not

be effective until the Effective Date. Until that time, and subject to Part V.B, Santee Cooper shall
have no obligation to pay or set aside any monies due or potentially due to pay the Settlement
Administration costs pursuant to III.A.
B.

Failure of Effective Date to Occur. If all the conditions specified in Section I.J

are not met, then this Agreement shall be cancelled and terminated, subject to and in accordance
with Sections VI.J and VI.K unless the Parties mutually agree in writing to proceed with this
Agreement. The effectiveness of the Settlement is expressly conditioned on the Settlement being
approved by the Court and any appellate court reviewing the Settlement without this Agreement
being rejected or required to be materially modified by any Court ruling or any order resulting
from an appeal or other review. If the Court does not enter the Final Approval Order or if the
Court enters the Final Approval Order and appellate review is sought and, on such review, the
Final Approval Order is finally vacated, materially modified, or reversed, then this Agreement and
Settlement shall terminate and cease to have any effect.
C.

Exclusions. Any Class Member who wishes to opt out of the Settlement Class must

do so on or before the Exclusion Deadline as specified in the Notice. In order to become a
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Successful Opt-Out, a Class Member must complete and send to the Settlement Administrator a
Request for Exclusion that is post-marked no later than the Exclusion Deadline. A Request for
Exclusion form shall be available on the settlement website. Successful Opt-Outs may opt out of
the Settlement Class only on an individual basis; so-called “mass” or “class” opt-outs shall not be
allowed and shall be of no force or effect. A Person acting pursuant to a legal power of attorney,
however, may request exclusion of an individual. Class Counsel shall cause copies of Requests
for Exclusion forms from the Settlement Class to be provided to Defendants’ Counsel. No later
than fourteen (14) Days after the Exclusion Deadline, Class Counsel shall provide to Defendants’
Counsel a complete and final list of Successful Opt-Outs and copies of the requests for exclusion.
With their Motion for Final Approval of the Settlement, Class Counsel will file with the Court a
complete list of Successful Opt-Outs, including the name, city, and state of the person requesting
exclusion (the “Opt-Out List”).
D.

Reservation of Rights as to Successful Opt-Outs. With respect to any Successful

Opt-Outs, Defendants reserve all their legal rights and defenses, including, but not limited to, any
defenses relating to whether the person qualifies as a Class Member and/or has standing to bring
any claim. Defendants may challenge the validity of any Successful Opt-Out by providing written
notice to Class Counsel no later than ten (10) Days after Class Counsel provides Defendants’
Counsel the Opt-Out List and copies of the Requests for Exclusion forms. Such notice shall void
the Opt-Out(s) unless Class Counsel disputes the notice in writing, in good faith, with Defendants’
Counsel no later than five (5) Days of receipt of the notice. The Court shall have jurisdiction to
resolve any disputes regarding the validity of Successful Opt-Outs. Class Counsel shall have no
obligation to represent an attempted or Successful Opt-Out.
E.

Rescission Based on Exclusions. Defendants shall have the right to set aside or

rescind this Agreement, in the sole exercise of their discretion, if the number of Persons requesting
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exclusion from the Class exceeds ten percent (10%) of the total Persons otherwise within the Class.
Defendants shall have ten (10) Days from receipt of the final Successful Opt-Out list to exercise
this right to set aside or rescind this Agreement.
F.

Objections. Class Members who wish to object to any aspect of the Settlement

must file with the Court a written statement containing their objections prior to the Objection
Deadline. All objections must include the following information: (1) the full name of the Class
Member; (2) the current address of the Class Member; (3) identification of the Mini-Bond(s)
purchased; (4) all specific objections and the reasons in support thereof; and (5) any and all
supporting papers. If a Class Member intends to object through counsel, the Class Member’s
attorney must append a list of all prior objections previously filed by such counsel in state and
federal courts, and with respect to each, provide (1) the case number; (2) the court where the prior
objection was filed; (3) and the outcome of the objection. If a Class Member intends to appear
and requests to be heard, either individually or through counsel, the Class Member or his or her
counsel must file a notice of appearance no later than fifteen (15) Days before the Final Approval
Hearing. Any Class Member who does not submit a timely objection in accordance with this
Agreement and orders of the Court, shall not be treated as having filed a valid objection to the
Settlement.
G.

Attorneys’ Fees Related to Objectors. Any award or payment of attorneys’ fees

made to the counsel of an objector to the Settlement shall be made only by Court order and upon
a showing of the benefit conferred to the Settlement Class. In determining any such award of
attorneys’ fees to an objector’s counsel, the Court will consider the incremental value to the
Settlement Class caused by any such objection. Any award of attorneys’ fees by the Court will be
conditioned on the objector and his or her attorney stating under penalty of perjury that no
payments shall be made to the objector based on the objector’s participation in the matter other
Page 23 of 39

216

Santee Cooper Board of Directors - Legal Affairs Committee

than as ordered by the Court. Any such award shall be payable from the Settlement Benefit.
Defendants shall have no responsibility for any such payments.
H.

Failure to Enter Proposed Preliminary Approval Order or Final Approval

Order. If the Court does not enter the Preliminary Approval Order or the Final Approval Order,
or if the Court enters the Final Approval Order and appellate review is sought and, on such review,
the Final Approval Order is finally vacated, materially modified, or reversed, then this Agreement
and the Settlement incorporated herein shall be cancelled and terminated; provided, however, the
Parties agree to act in good faith to secure final approval of this Settlement and to attempt to
address in good faith concerns regarding the Settlement identified by the Court and any appellate
court.
I.

Other Orders. No Party shall have any obligation whatsoever to proceed under

any terms other than substantially in the form provided and agreed to herein; provided, however,
that no order of the Court concerning any application for Attorney Fee/Litigation Cost Award, or
any modification or reversal on appeal of such order, shall constitute grounds for cancellation or
termination of this Agreement by any Party. Without limiting the foregoing, Defendants shall have,
in their sole and absolute discretion, the option to terminate the Settlement in its entirety in the
event that the Final Approval Order, upon entry by the Court, does not provide for the dismissal
with prejudice of the Action and the Released Claims.
J.

Termination. This Agreement shall be terminable at the option of Defendants if

any of the following occurs:
1.

More than ten percent (10%) of the Persons within the Settlement Class

become Successful Opt-Outs;
2.

The Court fails to enter the orders granting Preliminary or Final Approval,

or does so in a form materially different from the forms contemplated by this Agreement;
Page 24 of 39

217

Santee Cooper Board of Directors - Legal Affairs Committee

3.

The Court or any other court permits Plaintiff to opt out as a representative,

or otherwise to exercise or preserve the opt-out or substantive rights of others;
4.

Any Person is allowed to object in the Action and this objection or

intervention results in material changes to the Settlement Agreement that the Defendants deem to
be material;
5.

The Court fails to approve this Agreement as written and agreed to by the

6.

Lead Plaintiff and Defendants mutually agree to terminate the Agreement.

Parties; or

K.

Effect of Termination. If this Agreement is terminated, then:
1.

Class Counsel shall provide notice of any such terminable event to the

Settlement Administrator no later than five (5) Days of the event occurring;
2.

The Parties shall be restored to their respective positions in the Action as of

the Execution Date, with all their respective claims and defenses preserved as they existed on that
date; and
3.

Any judgment or order entered by the Court in accordance with the terms

of this Agreement shall be treated as vacated nunc pro tunc. No other orders shall be affected.
VII.
A.

NO ADMISSION OF LIABILITY

Final and Complete Resolution. The Parties intend the Settlement as described

herein to be a final and complete resolution of all disputes between them with respect to the Action
and Released Claims and to compromise claims that are contested, and it shall not be deemed an
admission by any Party as to the merits of any claim or defense or any allegation made in the
Action.
B.

Federal Rule of Evidence 408. The Parties agree that this Agreement, its terms,

and the negotiations surrounding this Agreement shall be governed by Federal Rule of Evidence
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408 and any federal or state-law equivalents and shall not be admissible or offered or received into
evidence in any suit, action, or other proceeding, except upon the written agreement of the Parties
hereto, pursuant to an order of a court of competent jurisdiction, or as shall be necessary to give
effect to, declare, or enforce the rights of the Parties with respect to any provision of this
Agreement.
C.

Use of Agreement as Evidence. Whether or not this Agreement becomes final or

is terminated pursuant to its terms, the Parties expressly agree that neither this Agreement nor the
Settlement, nor any act performed or document executed pursuant to or in furtherance of this
Agreement or the Settlement: (i) is or may be deemed to be or may be used as an admission of, or
evidence of, the validity of any Released Claims, any allegation made in the Action, or any
violation of any statute or law or of any wrongdoing or liability of Defendants, and evidence
thereof shall not be discoverable or used, directly or indirectly, in any way, whether in the Action
or in any other proceeding; or (ii) is or may be deemed to be or may be used as an admission of,
or evidence of, any liability, fault, or omission of the Releasees in any civil, criminal, or
administrative proceeding in any court, administrative agency, or other tribunal. Neither this
Agreement nor the Settlement, nor any act performed or document executed pursuant to or in
furtherance of this Agreement or the Settlement, shall be admissible in any proceeding for any
purpose except to enforce the terms of the Settlement; provided, however, that the Releasees may
file this Agreement (including the exhibits), the Preliminary Approval Order, or the Final Approval
Order in any action in order to support a defense or counterclaim based on principles of res
judicata, collateral estoppel, release, good-faith settlement, judgment bar or reduction, or any other
theory of claim preclusion or issue preclusion or similar defense or counterclaim.
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VIII. REPRESENTATIONS AND WARRANTIES
A.

Class Settlement Procedure and Implementation. In addition to the provisions

hereof, this Agreement and the Settlement shall be subject to the ordinary and customary judicial
approval procedures under Federal Rule of Civil Procedure 23. Until and unless this Agreement
is dissolved or becomes null and void by its own terms, or unless otherwise ordered by the Court,
or if Final Approval is not achieved, Lead Plaintiff and Class Counsel represent and warrant that
they shall take all appropriate steps in the Action necessary to preserve the jurisdiction of the Court,
use their best efforts to cause the Court to grant Preliminary and Final Approval of this Agreement
as promptly as possible, and take or join in such other steps as may be necessary to implement this
Agreement and to effectuate the Settlement, and will not attempt to void this Agreement in any
way, except as expressly set forth herein. This includes the obligations (i) to seek approval of this
Agreement and of the Settlement by the Court; (ii) to oppose objections and to defend the
Agreement and the Settlement before the Court and on appeal, if any; (iii) to move for the entry of
the Preliminary Approval and Final Approval Orders; (iv) to join in the entry of such other orders
or revisions of orders or notices, including the orders and notices attached hereto, and to not be
unreasonably withheld or delayed. This also includes not (i) soliciting or encouraging any Person
in the Settlement Class to request exclusion or (ii) soliciting or encouraging any effort by any
Person to object to the Settlement. Lead Plaintiff warrants that he will not request exclusion of
himself from the Settlement.
B.

Totality of Attorneys’ Fees. Lead Plaintiff and Class Counsel represent and

warrant that any award of attorneys’ fees and litigation costs and incentives they may seek upon
application to the Court pursuant to Section V above shall include all attorneys’ fees and litigation
costs that Lead Plaintiff and Class Counsel seek in connection with the Action.
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C.

“Class Counsel” All Inclusive. Lead Plaintiff and Class Counsel represent and

warrant that the term “Class Counsel,” as defined in Section I.C of this Agreement, includes all
Persons having any interest in any Attorney Fee/Litigation Cost Award in connection with the
Action. Lead Plaintiff and Class Counsel represent and warrant that any motion or application that
they file requesting an award of attorneys’ fees and litigation costs shall include within its scope
all attorneys, law firms, or any other Person with a financial interest in any such award.
D.

Authorization to Enter Settlement Agreement. Lead Plaintiff, Class Counsel,

and Defendants represent and warrant that they are fully authorized to enter into this Agreement
and to carry out the obligations provided for herein. Each Person executing this Agreement on
behalf of a Party or other Person covenants, warrants, and represents that they are and have been
fully authorized to do so by that Party or other Person. Lead Plaintiff, Class Counsel, and
Defendants represent and warrant that they intend to be bound fully by the terms of this Agreement.
E.

Class Counsel Representations. Class Counsel represent and warrant that (i) they

seek to represent and protect the interests of the Settlement Class; (ii) they owe a duty of care and
loyalty to the Settlement Class, and that some of the interests of those who are Successful OptOuts will be different from and in conflict with the interests of the Settlement Class represented
by Class Counsel; (iii) their responsibilities to the Class Members will continue beyond the
Effective Date and will require Class Counsel to represent the interests of such Class Members
until all Class Members have received the benefits outlined in this Agreement; and (iv) the
representations and warranties in this paragraph are material terms of the Agreement, and
Defendants’ continuing obligations under the Agreement are dependent upon these representations
and warranties.
F.

Jurisdiction in Event of Breach. If any Person breaches the terms of any of the

representations and warranties in this section, the Court shall retain jurisdiction over this matter to
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entertain action by a Party against such Person for breach or any Party’s request for a remedy for
such breach.
IX.
A.

MISCELLANEOUS PROVISIONS

Subsequent Events Affecting Administration. In the event that there are any

developments in the effectuation and administration of this Agreement that are not dealt with by
the terms of this Agreement, then such matters shall be dealt with as agreed upon by the Parties,
and failing agreement, as shall be ordered by the Court.
B.

Claims in Connection with Administration. No Person shall have any claim

against the Lead Plaintiff or Class Counsel, Defendants or their Counsel, the Settlement
Administrator, or the Releasees or their agents based on administration of the Settlement
substantially in accordance with the terms of the Agreement or any order of the Court or any
appellate court.
C.

Effect of Lack of Final Approval. This Agreement is entered into only for

purposes of settlement. If Final Approval does not occur for any reason, this Agreement shall
become null and void. In that event, the Parties shall be absolved from all obligations under this
Agreement, and this Agreement, any draft thereof, and any discussion, negotiation, documentation,
or other part or aspect of the Parties’ settlement discussions leading to the execution of this
Agreement shall have no effect and shall not be admissible evidence for any purpose. In addition,
the Parties shall revert to their respective positions prior to settlement, and the agreements
contained herein shall be null and void and shall not be cited or relied upon as an admission as to
the Court’s jurisdiction or the propriety of class certification, and the Parties shall have all rights,
claims, and defenses that they had or were asserting as of the date of the mediation at which the
parties agreed to settle this Action.
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D.

Confidentiality of Settlement Negotiations. The Parties and their counsel shall

keep strictly confidential and not disclose to any third party any non-public information regarding
the Parties’ negotiation of this Settlement and/or this Agreement. For the sake of clarity,
information contained within this Agreement shall be considered public, as well as any information
requested by the Court in the approval process and other such information necessary to implement
this Settlement, provided such information is filed (and is not under seal) and/or is not considered
to be confidential material under the Protective Order entered in this Action.
E.

Confidentiality Order. Plaintiff and Defendants represent and warrant that they

will continue to be bound by the Confidentiality Order agreement executed by Class Counsel and
Defendants’ Counsel (“Protective Order”), including the provisions of the Protective Order
relating to return or destruction of documents or information designated as “CONFIDENTIAL,”
as that term is defined in the Protective Order, upon the conclusion of the Action.
F.

Choice of Law. This Agreement shall be considered to have been negotiated,

executed, and delivered, and to be wholly performed, in the State of South Carolina, and the rights
and obligations of the Parties to this Agreement shall be construed and enforced in accordance
with, and governed by, the internal, substantive laws of the State of South Carolina without giving
effect to that state’s choice of law principles.
G.

Attorneys’ Fees and Costs. Except as otherwise expressly provided in this

Agreement, each party shall bear its own costs and attorneys’ fees.
H.

Integrated Agreement. The terms and conditions set forth in this Agreement

constitute the complete and exclusive agreement between the Parties hereto and may not be
contradicted by evidence of any prior or contemporaneous agreement, and no extrinsic evidence
may be introduced in any judicial proceeding to interpret this Agreement. All prior agreements are
merged into this Agreement. Any modification of the Agreement must be confirmed and executed
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in writing by all Parties and served upon Defendants’ Counsel and Class Counsel. It is understood
by the Parties that, except for the matters expressly represented herein, the facts or law with respect
to which this Agreement is entered into may turn out to be other than or different from the facts
now known to each Party or believed by such party to be true. Each Party therefore expressly
assumes the risk of the facts or law turning out to be different and agrees that this Agreement shall
be in all respects effective and not subject to termination by reason of any such different facts or
law.
I.

Joint Drafters. This Agreement shall be deemed to have been drafted jointly by

the Parties, and any rule that a document shall be interpreted against the drafter shall not apply to
this Agreement.
J.

Binding Effect. This Agreement shall inure to the benefit of the respective heirs,

successors, and assigns of the Parties, and each and every one of the Releasees shall be deemed to
be intended third-party beneficiaries of this Agreement and, once approved by the Court, of the
Settlement.
K.

Notices. All notices and responses to notices under this Agreement shall be in

writing. Each such notice or response shall be given either by (i) hand delivery; (ii) registered or
certified mail, return receipt requested, postage pre-paid; or (iii) FedEx or similar overnight
courier; and, if directed to any Class Member, shall be addressed to Class Counsel at their
addresses set forth below, and if directed to Defendants, shall be addressed to Defendants’
respective Counsel at the addresses set forth below or such other addresses as Class Counsel or
Defendants may designate, from time to time, by giving notice to all Parties hereto in the manner
described in this paragraph. Copies of all notices under this Agreement may, at the notifying
party’s option, be transmitted by email to the appropriate parties. Providing a copy by email shall
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only be in addition to, and not a substitute for, the formal mechanisms provided for in (i), (ii), or
(iii) of this paragraph.
If directed to the Plaintiffs or any Class Member, address notice to:
HOPKINS LAW FIRM, LLC
William E. Hopkins
12019 Ocean Highway
P.O. Box 1995
Pawleys Island, SC 29585
THE WEISER LAW FIRM, P.C.
Christopher L. Nelson
James M. Ficaro
22 Cassatt Avenue
Berwyn, PA 19312
Class Counsel
If directed to Santee Cooper, address notice to:
NELSON MULLINS RILEY &
SCARBOROUGH LLP
B. Rush Smith III
Carmen Harper Thomas
Robert L. Lindholm
1320 Main Street, 17th Floor
Columbia, SC 29201
Counsel for Santee Cooper
If directed to Carter, address notice to:
McANGUS, GOUDELOCK, & COURIE, LLC
Thomas E. Lydon
Post Office Box 12519, Capitol Station
Columbia, South Carolina 29211-2519
Counsel for Lonnie N. Carter
L.

Amendment; Waiver. This Agreement shall not be modified in any respect except

by a writing executed by the Parties, and the waiver of any rights conferred hereunder shall be
effective only if made by written instrument of the waiving party. The waiver by any party of any
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breach of this Agreement shall not be deemed or construed as a waiver of any other breach, whether
prior, subsequent, or contemporaneous, of this Agreement.
M.

Execution in Counterparts. The Parties and their respective counsel may execute

this Agreement in counterparts. Each counterpart shall be deemed to be an original, and execution
of counterparts shall have the same force and effect as if all Parties and their respective counsel
had signed the same instrument.
N.

Jurisdiction. Although the Court shall enter a judgment, the Court shall retain

jurisdiction over the interpretation, effectuation, enforcement, administration, and implementation
of this Agreement.
O.

Severability. The provisions of this Agreement are severable insofar as the partial

or complete invalidity, illegality, or legal ineffectiveness of any term in the Agreement shall not
affect the validity, legality, or legal effectiveness of the remainder of such term or of any other
terms therein.
P.

Incorporation by Reference. All of the exhibits attached hereto are hereby

incorporated by reference as though fully set forth herein. Notwithstanding the foregoing, in the
event that there exists a conflict or inconsistency between the terms of this Agreement and the
terms of any exhibit attached hereto, the terms of the Agreement shall prevail.
Q.

No Conflict Intended; Headings. Any inconsistency between this Agreement and

the exhibits attached hereto shall be resolved in favor of this Agreement. The headings used in this
Agreement are intended for the convenience of the reader only and shall not affect the meaning or
interpretation of this Agreement
R.

Material Terms. The terms of this Agreement are material to the Parties, and each

term shall be so construed. In particular, and without limiting the foregoing, the terms of this
Agreement may not be modified, changed, waived, or overridden based on a conclusion or
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determination that such term is not as important as every other term, or that any Person other than
a Party hereto, or counsel of record in the Action, has modified, changed, waived, or overridden
such term.
S.

Independent Counsel. Defendants and Lead Plaintiff acknowledge that they have

been represented and advised by independent legal counsel throughout the negotiations that have
culminated in the execution of this Agreement, and that they have voluntarily executed the
Agreement with the consent and on the advice of counsel. The Parties have negotiated and
reviewed fully the terms of this Agreement.
T.

Intended Beneficiaries. No provision of this Agreement shall provide any rights

to, or be enforceable by, any Person that is not one of the Plaintiffs, a Class Member, one of the
Defendants, one of the Releasees, Class Counsel, or Counsel for any Defendant, except that this
Agreement will be binding upon and inure to the benefit of the successors and assigns of the
Parties. No Plaintiff, Class Member, or Class Counsel may assign or otherwise convey any right
to enforce any provision of this Agreement.
U.

Regular Course of Business. The Parties agree that nothing in this Agreement

shall be construed to prohibit communications between Defendants and the Releasees, on the one
hand, and Class Members, on the other hand, in the regular course of business.
V.

Tax Consequences. No representations or advice regarding the tax consequences

of this Agreement have been made by any Party. The Parties further understand and agree that
each Party, each Class Member, each Class Counsel, and Plaintiff shall be responsible for his, its,
or their own taxes, if any, resulting from this Agreement and any payments made pursuant to this
Agreement.
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W.

Bankruptcy Proceedings.
1.

The Parties agree that any Class Member who is in active bankruptcy

proceedings or previously was a party to bankruptcy proceedings during the period of time covered
in the Settlement Class definition may only participate in the Settlement subject to applicable
bankruptcy law and procedures. Defendants are under no obligation to notify any bankruptcy court
that has, had, or may have jurisdiction over such Class Member’s bankruptcy proceedings or any
trustee or examiner appointed in such Class Member’s bankruptcy proceedings of this Agreement
or the benefits conferred by the Agreement and the Settlement.
2.

The Parties agree that any disputes concerning the rights of the bankruptcy

estate to the proceeds of any payment of the Settlement Benefit or Incentive Award shall be
adjudicated by the Bankruptcy Court. The Settlement Administrator shall follow any direction of
the Bankruptcy Court with respect to the proceeds of any payment or Incentive Award. In the event
the Bankruptcy Court issues any order or orders that do more than adjudicate the proceeds of any
payment or Incentive Award, and such order or orders are material in the judgment of Defendants,
exercised in good faith, Defendants shall have the right to terminate this Agreement.
X.

Class Member Obligations. Under no circumstances shall the Settlement or

Agreement or any release herein be deemed to alter, amend, or change the terms and conditions of
any account to which any Class Member is or was a party, or to provide a defense to any obligation
to pay monies to Santee Cooper in the event the Class Member is a customer of Santee Cooper,
nor shall the Settlement or the Agreement or the Release be deemed to have any effect in any
bankruptcy case or in any other action involving a Class Member, nor shall the Settlement
Agreement create or be construed as evidence of any violation of law or contract. In the event this
Agreement is so construed as to a particular Class Member, it can be declared by Santee Cooper
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to be null and void as to that Class Member only (and in such latter event, the Release as to that
Class Member shall also be void).

[Signature Pages Attached]
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By
HOPKINS LAW FIRM, LLC
William E. Hopkins
12019 Ocean Highway
P.O. Box 1995
Pawleys Island, SC 29585
THE WEISER LAW FIRM, P.C.
Christopher L. Nelson
James M. Ficaro
22 Cassatt Avenue
Berwyn, PA 19312
Class Counsel
Date: _____________________
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By
SANTEE COOPER
Mark Bonsall
1 Riverwood Drive
Moncks Corner, South Carolina 29461
President and CEO of Santee Cooper
Date: _____________________

By
NELSON MULLINS RILEY &
SCARBOROUGH LLP
B. Rush Smith III
Carmen Harper Thomas
Robert L. Lindholm
1320 Main Street, 17th Floor
Columbia, SC 29201
Counsel for Santee Cooper
Date: _____________________

Page 38 of 39

231

Santee Cooper Board of Directors - Legal Affairs Committee

By
LONNIE N. CARTER

Date: _____________________
By
McANGUS, GOUDELOCK, & COURIE, LLC
Thomas E. Lydon
Post Office Box 12519, Capitol Station
Columbia, South Carolina 29211-2519
Counsel for Lonnie N. Carter
Date: _____________________
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MEETING OF THE EXECUTIVE-CORPORATE PLANNING COMMITTEE
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, JANUARY 25, 2021 – 8:15 A.M.

Committee Members Present: Acting Chairman Dan J. Ray, Directors J. Calhoun Land IV,
Peggy H. Pinnell, and David F. Singleton
Committee Members Present by WebEx/Telephone: Directors Kristofer Clark, William A. Finn,
and Stephen H. Mudge
Director Present: Director Charles H. Leaird
Directors Present by WebEx/Telephone: Directors Merrell W. Floyd and Barry D. Wynn
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B.
Duckworth, Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public
Affairs Officer & General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike
Poston, Chief Customer Service; Thomas B. Curtis, Chief Generation Officer; Monique
Washington, Chief Audit Executive; B. Shawan Gillians, Director Legal Services & Corporate
Secretary; Mollie R. Gore, Director Corporate Communications; Ray Pinson, Director Community
Involvement & Economic Development; Marty Watson, Director Supply & Trading; Chris Wagner,
Director Transmission Planning; Eileen Wallace; Sr. Manager Resource Planning; Traci J. Grant,
Director Corporate Services; Jane H. Hood, Sr. Director Environmental & Water Resource; Mike
Smith, Director Budget & Pricing; Dan Manes, Controller; Chad Hutson, Manager Industrial &
Municipal Services; Wayne Grace, Desktop Analyst III; Paul Zoeller, Creative Specialist III;
Sandra R. Starks, Assistant Corporate Secretary and Crystal Botelho, Executive Assistant to
CEO.
Staff Members Present by WebEx/Telephone: Suzanne H. Ritter, Treasurer; Dom Maddalone,
Sr. Director Innovation & Chief Information Officer; Geoff Penland, Director State & Federal
Government Relations; Yvette Rowland, Sr. State & Federal Government Relations Liaison;
Steve Pelcher, Deputy General Counsel-Nuclear & Regulatory Compliance; Rebecca A. Roser,
Associate General Counsel; Vicky N. Budreau, Sr. Director Customer Service; Michael C. Brown,
Director Research & Development; Brian E. Lynch, Sr. Manager, Environmental Resource &
Water; Terri Grissett, Administrative Associate; Jamison Lewis, Engineer II; Helen Tindal,
Administrative Associate; Chrissy Madden, Administrative Associate; Nancy Gurley, Engineer III;
John Ellis, Project Manager C; Nicole Stroble, Applications Analyst II; Zac Smith, Sr. Engineer;
and Kelsey Dibiase, Engineer III.
Also in attendance by WebEx were John T. Lay, Gallivan White & Boyd, Carmen Thomas and
Rush Smith, Nelson Mullins.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, January 22, 2021. The agenda was emailed
to all outlets on the media list and to those who requested notice of the meeting on Friday, January
22, 2021. The meeting was live-streamed and archived at https://vimeo.com/504336262.
Acting Chairman Ray presided, and Ms. Starks kept the minutes.
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Upon motion by Director Pinnell, seconded by Director Land, the Committee voted unanimously
to waive reading of the minutes of the December 7, 2020 meeting of the Executive-Corporate
Planning Committee and adopted the minutes as submitted.
Mr. Penland presented the Legislative Update (Exhibit ECP 1-1-21).
Mr. Lynch presented the Water Systems Annual Report (Exhibit ECP 1-2-21).
Mr. Pinson presented the Economic Development Revolving Loan Program (Exhibit ECP 1-3-21).
Mr. Pinson recommended approval of a resolution entitled “Continuation and Modification of the
Economic Development Revolving Loan Program” (Exhibit ECP 1-4-21).
Upon motion by Director Land, seconded by Director Pinnell, the Committee voted unanimously
to recommend the attached resolution entitled “Continuation and Modification of the Economic
Development Revolving Loan Program” (Exhibit ECP 1-4-21) to full Board for approval.
Mr. Duckworth introduced Ms. Wallace. She presented the Integrated Resource Plan (Exhibit
ECP 1-4-21).
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

APPROVED:

______________________________
Sandra R. Starks
Assistant Corporate Secretary

_____________________________
Dan J. Ray
Acting Chairman

Preliminary Draft Minutes – not approved and not to be used as official documents

MEETING OF THE FINANCE COMMITTEE
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, JANUARY 25, 2021 – 9:15 A.M.
Committee Members Present by WebEx/Telephone: Chairman Barry D. Wynn, Directors Kristofer
Clark, William A. Finn, and Merrell W. Floyd
Committee Members Present: Directors J. Calhoun Land IV, Charles H. Leaird, and Acting
Chairman Dan J. Ray, ex officio
Directors Present: Directors Peggy H. Pinnell and David F. Singleton
Director Present by WebEx/Telephone: Director Stephen H. Mudge
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B.
Duckworth, Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public
Affairs Officer & General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike
Poston, Chief Customer Service; Thomas B. Curtis, Chief Generation Officer; Monique
Washington, Chief Audit Executive; B. Shawan Gillians, Director Legal Services & Corporate
Secretary; Mollie R. Gore, Director Corporate Communications; Ray Pinson, Director Community
Involvement & Economic Development; Marty Watson, Director Supply & Trading; Chris Wagner,
Director Transmission Planning; Traci J. Grant, Director Corporate Services; Mike Smith, Director
Budget & Pricing; Dan Manes, Controller; Chad Hutson, Manager Industrial & Municipal Services;
Wayne Grace, Desktop Analyst III; Paul Zoeller, Creative Specialist III; Sandra R. Starks,
Assistant Corporate Secretary and Crystal Botelho, Executive Assistant to CEO.
Staff Members Present by WebEx/Telephone: Suzanne H. Ritter, Treasurer; Dom Maddalone,
Sr. Director Innovation & Chief Information Officer; Geoff Penland, Director State & Federal
Government Relations; Yvette Rowland, Sr. State & Federal Government Relations Liaison;
Steve Pelcher, Deputy General Counsel-Nuclear & Regulatory Compliance; Rebecca A. Roser,
Associate General Counsel; Vicky N. Budreau, Sr. Director Customer Service; Michael C. Brown,
Director Research & Development; Jim Rabon, Sr. Manager Conservation & Energy Efficiency;
Terri Grissett, Administrative Associate; Jamison Lewis, Engineer II; Helen Tindal, Administrative
Associate; Chrissy Madden, Administrative Associate; Nancy Gurley, Engineer III; John Ellis,
Project Manager C; Nicole Stroble, Applications Analyst II; Zac Smith, Sr. Engineer; and Kelsey
Dibiase, Engineer III.
Also in attendance by WebEx were John T. Lay, Gallivan White & Boyd, John Painter, nFront,
Carmen Thomas and Rush Smith, Nelson Mullins.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, January 22, 2021. The agenda was emailed
to all outlets on the media list and to those who requested notice of the meeting on Friday, January
22, 2021. The meeting was live-streamed and archived at https://vimeo.com/504336262.
Chairman Wynn presided, and Ms. Starks kept the minutes.
Upon motion made by Director Land, seconded by Director Leaird, the Committee voted
unanimously to waive reading of the minutes of the December 7, 2020 Finance Committee
meeting and adopted the minutes as submitted.
Mr. Pinson presented the 2020 Philanthropic Contributions Report (Exhibit FIN 1-1-21) and the
United Way Campaign Results (Exhibit FIN 1-2-21).
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Mr. Bonsall mentioned the United Way contributions pledged by employees for 2021 campaign is
$43,653 less than the campaign contributions donated by employees in 2020. Due to cancellation
of events because of COVID-19 pandemic, Mr. Bonsall is requesting approval from the Board that
a portion of funds budgeted for event sponsorship but unspent be added to employee pledges
and donated to United Ways to support COVID-19 relief. He recommended approval of a
resolution entitled “United Ways Contribution” (Exhibit FIN 1-3-21).
Upon motion by Director Leaird, seconded by Director Land, the Committee voted unanimously
to recommend the attached resolution entitled “United Ways Contribution” (Exhibit FIN 1-3-21) to
full Board for approval.
Mr. Bonsall also recognized all campaign coordinators who helped conduct the United Way
campaigns for Black River, Anderson County, Horry County, and Trident United Way during these
very difficult times.
Ms. Grant gave a Celebrate the Season update (Exhibit FIN 1-4-21).
Chairman Wynn requested an Executive Session for the Board to receive legal advice on and
discuss negotiations incident to proposed contractual arrangements related to Century Aluminum
pursuant to S.C. Code Ann. § 30-4-70(A)(2). Upon motion by Director Leaird, seconded by
Director Land, the Committee voted to enter Executive Session with the Board, Mr. Bonsall, Mr.
Duckworth, Ms. Williams, Mr. Lott, Mr. Poston, Ms. Washington, Mr. Curtis, Ms. Gillians, Mr.
Smith, Mr. Wagner, Mr. Hutson, Mr. Watson, Mr. Pinson, and Ms. Gore; via WebEx – Ms.
Budreau, Mr. Lay, Ms. Thomas, Mr. Painter, Mr. Rush, Ms. Roser, and Mr. Pelcher in attendance.
The Committee returned to Regular Session. Chairman Wynn noted that no action was taken in
Executive Session.
Mr. Poston mentioned discussions they had with Century back November 2020 and reported
there was an agreement reached a proposed 3-year term rate development. He introduced Mr.
Smith who presented the Incremental Supplemental Rider L-21-IS and Century Aluminum (Exhibit
FIN 1-5-21). Ms. Gillians gave the legal analysis pertaining to the new rate schedule and
recommended approval of a resolution entitled “Use and Delivery of Incremental Supplemental
Rate Schedule L-21-IS” (Exhibit FIN 1-6-21).
Upon motion by Director Leaird, seconded by Director Land, the Committee voted unanimously
to recommend the attached resolution entitled “Use and Delivery of Incremental Supplemental
Rate Schedule L-21-IS” (Exhibit FIN 1-6-21) to full Board for approval.
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

Approved:

_____________________________
Sandra R. Starks
Assistant Corporate Secretary

_____________________________
Barry D. Wynn
Chairman
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ANNUAL MEETING OF THE BOARD OF DIRECTORS
OF THE SOUTH CAROLINA PUBLIC SERVICE AUTHORITY
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, JANUARY 25, 2021 – 8:00 A.M.
Directors Present: Acting Chairman Dan J. Ray, Directors J. Calhoun Land IV, Charles H. Leaird,
Peggy H. Pinnell, and David F. Singleton
Directors Present by WebEx/Telephone: Directors Kristofer Clark, William A. Finn, Merrell W.
Floyd, Stephen H. Mudge and Barry D. Wynn
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B.
Duckworth, Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public
Affairs Officer & General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike
Poston, Chief Customer Service; Thomas B. Curtis, Chief Generation Officer; Monique
Washington, Chief Audit Executive; B. Shawan Gillians, Director Legal Services & Corporate
Secretary; Mollie R. Gore, Director Corporate Communications; Ray Pinson, Director Community
Involvement & Economic Development; Marty Watson, Director Supply & Trading; Chris Wagner,
Director Transmission Planning; Eileen Wallace; Sr. Manager Resource Planning; Traci J. Grant,
Director Corporate Services; Jane H. Hood, Sr. Director Environmental & Water Resource; Mike
Smith, Director Budget & Pricing; Dan Manes, Controller; Chad Hutson, Manager Industrial &
Municipal Services; Wayne Grace, Desktop Analyst III; Paul Zoeller, Creative Specialist III;
Sandra R. Starks, Assistant Corporate Secretary and Crystal Botelho, Executive Assistant to
CEO.
Staff Members Present by WebEx/Telephone: Suzanne H. Ritter, Treasurer; Dom Maddalone,
Sr. Director Innovation & Chief Information Officer; Geoff Penland, Director State & Federal
Government Relations; Yvette Rowland, Sr. State & Federal Government Relations Liaison;
Steve Pelcher, Deputy General Counsel-Nuclear & Regulatory Compliance; Rebecca A. Roser,
Associate General Counsel; Vicky N. Budreau, Sr. Director Customer Service; Michael C. Brown,
Director Research & Development; Terri Grissett, Administrative Associate; Jamison Lewis,
Engineer II; Helen Tindal, Administrative Associate; Chrissy Madden, Administrative Associate;
Nancy Gurley, Engineer III; John Ellis, Project Manager C; Nicole Stroble, Applications Analyst II;
Zac Smith, Sr. Engineer; and Kelsey Dibiase, Engineer III.
Also in attendance by WebEx were John T. Lay, Gallivan White & Boyd, Carmen Thomas and
Rush Smith, Nelson Mullins.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, January 22, 2021. The agenda was emailed
to all outlets on the media list and to those who requested notice of the meeting on Friday, January
22, 2021. The meeting was live-streamed and archived at https://vimeo.com/504336262.
Acting Chairman Ray presided, and Ms. Starks kept the minutes. To establish a quorum for all
Committee Meetings and Board Meeting scheduled for the day, Ms. Gillians conducted the roll
call. Directors’ attendance is indicated above.
Acting Chairman Ray congratulated Ms. Gillians on being selected a member of the Wofford
Board of Trustees.
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Upon motion by Director Land, seconded by Director Leaird, the Board unanimously elected
Director Ray to serve as First Vice Chairman of the Board.
Upon motion by Director Mudge, seconded by Director Clark, the Board unanimously elected
Director Singleton to serve as Second Vice Chairman of the Board.
Upon recommendation by Acting Chairman Ray, and upon motion by Director Singleton,
seconded by Director Pinnell, the Board unanimously approved the Committee Assignments
(Exhibit AM 1-1-21).
Acting Chairman Ray presented the 2021 Board Meeting Schedule (Exhibit AM 1-2-21). Upon
motion by Director Land seconded by Director Leaird, the Board unanimously approved the 2021
Board Meeting Schedule.
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

Approved:

_____________________________
Sandra R. Starks
Assistant Corporate Secretary

_____________________________
Dan J. Ray
Acting Chairman
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MEETING OF THE LEGAL AFFAIRS COMMITTEE
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, JANUARY 25, 2021 – 10:15 A.M.
Committee Members Present: Chairman J. Calhoun Land IV, Charles H. Leaird, and Acting
Chairman Dan J. Ray, ex officio
Committee Members Present by WebEx/Telephone: Directors Kristofer Clark, Merrell W. Floyd,
Stephen H. Mudge, and David F. Singleton
Director Present: Directors Peggy H. Pinnell
Director Present by WebEx/Telephone: Director William A. Finn and Barry D. Wynn
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B.
Duckworth, Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public
Affairs Officer & General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike
Poston, Chief Customer Service; Thomas B. Curtis, Chief Generation Officer; Monique
Washington, Chief Audit Executive; B. Shawan Gillians, Director Legal Services & Corporate
Secretary; Mollie R. Gore, Director Corporate Communications; Ray Pinson, Director Community
Involvement & Economic Development; Marty Watson, Director Supply & Trading; Chris Wagner,
Director Transmission Planning; Mike Smith, Director Budget & Pricing; Dan Manes, Controller;
Chad Hutson, Manager Industrial & Municipal Services; Wayne Grace, Desktop Analyst III; Paul
Zoeller, Creative Specialist III; Sandra R. Starks, Assistant Corporate Secretary and Crystal
Botelho, Executive Assistant to CEO.
Staff Members Present by WebEx/Telephone: Suzanne H. Ritter, Treasurer; Dom Maddalone,
Sr. Director Innovation & Chief Information Officer; Geoff Penland, Director State & Federal
Government Relations; Yvette Rowland, Sr. State & Federal Government Relations Liaison;
Steve Pelcher, Deputy General Counsel-Nuclear & Regulatory Compliance; Rebecca A. Roser,
Associate General Counsel; Vicky N. Budreau, Sr. Director Customer Service; Michael C. Brown,
Director Research & Development; Jim Rabon, Sr. Manager Conservation & Energy Efficiency;
Terri Grissett, Administrative Associate; Jamison Lewis, Engineer II; Helen Tindal, Administrative
Associate; Chrissy Madden, Administrative Associate; Nancy Gurley, Engineer III; John Ellis,
Project Manager C; Nicole Stroble, Applications Analyst II; Zac Smith, Sr. Engineer; and Kelsey
Dibiase, Engineer III.
Also in attendance by WebEx were John T. Lay, Gallivan White & Boyd, John Painter, nFront,
Carmen Thomas and Rush Smith, Nelson Mullins.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, January 22, 2021. The agenda was emailed
to all outlets on the media list and to those who requested notice of the meeting on Friday, January
22, 2021. The meeting was live-streamed and archived at https://vimeo.com/504336262.
Chairman Land presided, and Ms. Starks kept the minutes.
Upon motion made by Director Leaird, and seconded by Director Mudge, the Committee voted
unanimously to waive reading of the minutes of the December 7, 2020 Legal Affairs meeting and
adopted the minutes as submitted.
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Chairman Land requested an Executive Session for the Board to receive legal advice on City of
Goose Creek v. South Carolina Public Service Authority, Century Aluminum v. South Carolina
Public Service Authority et al, Turka v. Santee Cooper and Cook v. South Carolina Public Service
Authority et al pursuant to S.C. Code Ann. § 30-4-70(A)(2). Upon motion by Director Leaird,
seconded by Director Mudge, the Committee voted to enter Executive Session with the Board,
Mr. Bonsall, Mr. Duckworth, Ms. Williams, Mr. Lott, Mr. Poston, Ms. Washington, Mr. Curtis, Ms.
Gillians, Mr. Smith, Mr. Wagner, Mr. Hutson, Mr. Watson, Mr. Pinson, and Ms. Gore; via WebEx
– Ms. Budreau, Mr. Brown, Mr. Lay, Ms. Thomas, Mr. Painter, Mr. Rush, Ms. Roser, and Mr.
Pelcher in attendance.
The Committee returned to Regular Session. Chairman Land noted that no action was taken in
Executive Session.
Mr. Watson, Mr. Hutson, Mr. Wagner, and Mr. Smith left the meeting.
Ms. Gillians presented the Turka Settlement Agreement (Exhibit LAC 1-1-21) and recommended
approval of a resolution entitled “Authorizing Settlement Agreement for Turka” (Exhibit LAC 1-221).
Upon motion by Director Leaird, seconded by Director Singleton, the Committee voted
unanimously to recommend the attached resolution entitled “Authorizing Settlement Agreement
for Turka” (Exhibit LAC 1-2-21) to full Board for approval.
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

APPROVED:

____________________________
Sandra R. Starks
Assistant Corporate Secretary

____________________________
J. Calhoun Land IV
Chairman
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MEETING OF THE BOARD OF DIRECTORS
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, JANUARY 25, 2021 – 11:30 A.M.
Regular Session
Directors Present: Acting Chairman Dan J. Ray, Directors J. Calhoun Land IV, Charles H. Leaird,
Peggy H. Pinnell, and David F. Singleton
Directors Present by WebEx/Telephone: Directors Kristofer Clark, William A. Finn, Merrell W.
Floyd, Stephen H. Mudge, and Barry D. Wynn
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B.
Duckworth, Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public
Affairs Officer & General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike
Poston, Chief Customer Service; Thomas B. Curtis, Chief Generation Officer; Monique
Washington, Chief Audit Executive; B. Shawan Gillians, Director Legal Services & Corporate
Secretary; Mollie R. Gore, Director Corporate Communications; Ray Pinson, Director Community
Involvement & Economic Development; Dan Manes, Controller; Wayne Grace, Desktop Analyst
III; Paul Zoeller, Creative Specialist III; Sandra R. Starks, Assistant Corporate Secretary and
Crystal Botelho, Executive Assistant to CEO.
Staff Members Present by WebEx/Telephone: Suzanne H. Ritter, Treasurer; Dom Maddalone,
Sr. Director Innovation & Chief Information Officer; Geoff Penland, Director State & Federal
Government Relations; Yvette Rowland, Sr. State & Federal Government Relations Liaison;
Rebecca A. Roser, Associate General Counsel; Vicky N. Budreau, Sr. Director Customer Service;
Michael C. Brown, Director Research & Development; Jim Rabon, Sr. Manager Conservation &
Energy Efficiency; Terri Grissett, Administrative Associate.
Also in attendance by WebEx were John T. Lay, Gallivan White & Boyd, John Painter, nFront,
and Carmen Thomas, Nelson Mullins.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, January 22, 2021. The agenda was emailed
to all outlets on the media list and to those who requested notice of the meeting on Friday, January
22, 2021. The meeting was live-streamed and archived at https://vimeo.com/504336262.
Acting Chairman Ray presided, and Ms. Starks kept the minutes. Mr. Rabon delivered the
invocation, and Ms. Grissett led the group in reciting the Pledge of Allegiance.
Upon motion made by Director Singleton, and seconded by Director Pinnell, the Board voted
unanimously to waive reading of the minutes of the December 7, 2020, board meeting and
adopted the minutes as submitted.
Upon recommendation of the Finance Committee, the Board voted unanimously to approve the
resolution entitled “United Ways Contribution” (Exhibit MB 1-1-21).
Upon recommendation of the Finance Committee, the Board voted unanimously to approve the
resolution entitled “Use and Delivery of Incremental Supplemental Rate Schedule L-21-IS”
(Exhibit MB 1-2-21).
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Upon recommendation of the Legal Affairs Committee, the Board voted unanimously to approve
the resolution entitled “Authorizing Settlement Agreement for Turka” (Exhibit MB 1-3-21).
Upon recommendation of the Executive-Corporate Planning Committee, the Board voted
unanimously to approve the resolution entitled “Continuation and Modification of the Economic
Development Revolving Loan Program” (Exhibit MB 1-4-21).
Mr. Bonsall presented his President’s Report (Exhibit MB 1-5-21). His report included the SEEM
update and Solar RFP summary from Mr. Duckworth, continuing impacts of COVID-19, the latest
mutual aid assistance, retail customer growth from Mr. Poston, and ORS submission from Ms.
Williams. Mr. Bonsall gave other updates that included stakeholder outreach, the 2021 Key Debt
Management Initiatives, commendable safety year, and an update on the preliminary 2020
Financial Results.
Director Mudge commented to Mr. Bonsall and his staff on a great 2020 and encourage everyone
to continue to be proactive with Act 135.
Acting Chairman Ray thanked the staff for working on the progress report cards. He said that it is
a great way to capture the success of 2020 and the report card can be reported to the General
Assembly and to our customers to illustrate the things that are on-going (a good tool when we go
out to speak with our constituents).
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

APPROVED:

___________________________
Sandra R. Starks
Assistant Corporate Secretary

__________________________
Dan J. Ray
Acting Chairman

MEETING OF THE BOARD OF DIRECTORS
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, DECEMBER 7, 2020 – 12:00 P.M.
Regular Session
Directors Present: Acting Chairman Dan J. Ray, Directors Kristofer Clark, Stephen H. Mudge,
Peggy H. Pinnell, and David F. Singleton
Directors Present by WebEx/Telephone: Directors William A. Finn, Merrell W. Floyd, J. Calhoun
Land IV, Charles H. Leaird and Barry D. Wynn
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B.
Duckworth, Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public
Affairs Officer & General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike
Poston, Chief Customer Service; Thomas B. Curtis, Chief Generation Officer; B. Shawan Gillians,
Director Legal Services & Corporate Secretary; Mollie R. Gore, Director Corporate
Communications; Mike Frederick, Chief Law Enforcement & Security; Wayne Grace, Desktop
Analyst III; Paul Zoeller, Creative Specialist III; Chris Wagner, Director Transmission Planning;
Curlin Simmons, Crew Supervisor-Distribution; Trinity Hartley, Tech. Supervisor Metering; Sandra
R. Starks, Assistant Corporate Secretary and Crystal Botelho, Executive Assistant to CEO.
Staff Members Present by WebEx/Telephone: Monique Washington, Chief Audit Executive; Dom
Maddalone, Sr. Director Innovation & Chief Information Officer; Steve Pelcher, Deputy General
Counsel-Nuclear & Regulatory Compliance; Rebecca A. Roser, Associate General Counsel; and
Michael C. Brown, Director Research & Development;
Also in attendance by WebEx was: John Painter of nFront.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, December 4, 2020. The agenda was emailed
to all outlets on the media list and to those who requested notice of the meeting on Friday,
December
4,
2020.
The
meeting
was
live-streamed
and
archived
at
https://vimeo.com/488052253.
Acting Chairman Ray presided, and Ms. Starks kept the minutes. Mr. Simmons delivered the
invocation and Mr. Hartley led the group in reciting the Pledge of Allegiance.
Upon motion made by Director Finn, and seconded by Director Singleton, the Board voted to
waive reading of the minutes of the October 19, 2020 board meeting and the October 28, 2020
special meeting and adopted the minutes as submitted.
Upon recommendation of the Finance Committee, the Board voted unanimously to approve the
resolution entitled “Budget Approval Calendar Year 2021” (Exhibit MB 12-1-20).
Upon recommendation of the Finance Committee, the Board voted unanimously to approve the
resolution entitled “Debt Defeasance and Transfer to the Debt Reduction Fund” (Exhibit MB 122-20).
Upon recommendation of the Finance Committee, the Board voted unanimously to approve the
resolution entitled “Modified Distributed Energy Resource Program” (Exhibit MB 12-3-20).
Upon recommendation of the Property Committee, the Board voted unanimously to approve the
resolution entitled “Arcadia Tower Site Surplus Property Approval” (Exhibit MB 12-4-20).
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Upon recommendation of the Executive-Corporate Planning Committee, the Board voted
unanimously to approve the resolution entitled “Authorization to Construct a 20MW Generating
Resource in Horry County” (Exhibit MB 12-5-20).
Upon recommendation of the Executive-Corporate Planning Committee, the Board voted
unanimously to approve the resolution entitled “Broadband Principles” (Exhibit MB 12-6-20).
Upon recommendation of the Executive-Corporate Planning Committee, the Board voted
unanimously to approve the resolution entitled “Power Purchase Agreements Resulting from
Solar Power RFP” (Exhibit MB 12-7-20).
Upon recommendation of the Executive-Corporate Planning Committee, the Board voted
unanimously to approve the resolution entitled “Century Aluminum Short-Term Contract
Extension Authorization” (Exhibit MB 12-8-20).
Mr. Bonsall presented his President’s Report (Exhibit MB 12-9-20). His report included the
Customer Satisfaction Surveys (wholesale cooperatives, wholesale municipals, residential,
commercial, and industrial), update from the Central-Santee Cooper Executive Committee
meeting held on November 20, a Potential Use of Interest Rate Swaps update, Financial Forecast
update (budget financial plan, operating margin, upcoming debt service, debt reduction, financial
metrics, price stability and competitive rates, lowest average rates), and gave other updates that
included Celebrate the Season and economic development engine model.
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

Approved:

___________________________
Sandra R. Starks
Assistant Corporate Secretary

__________________________
Dan J. Ray
Acting Chairman

MEETING OF THE EXECUTIVE-CORPORATE PLANNING COMMITTEE
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, DECEMBER 7, 2020 – 11:00 A.M.
Committee Members Present: Acting Chairman Dan J. Ray, Directors Kristofer Clark, Stephen H.
Mudge, Peggy H. Pinnell, and David F. Singleton
Committee Members Present by WebEx/Telephone: Directors William A. Finn and J. Calhoun
Land IV
Other Directors Present by WebEx/Telephone: Directors Merrell W. Floyd, Charles H. Leaird and
Barry D. Wynn
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B.
Duckworth, Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public
Affairs Officer & General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike
Poston, Chief Customer Service; Thomas B. Curtis, Chief Generation Officer; B. Shawan Gillians,
Director Legal Services & Corporate Secretary; Rahul Dembla, Sr. Director Financial & Resource
Planning; Mollie R. Gore, Director Corporate Communications; Vicky N. Budreau, Sr. Director
Customer Service; Marty Watson, Director Supply & Trading; Mike Frederick, Chief Law
Enforcement & Security; Wayne Grace, Desktop Analyst III; Paul Zoeller, Creative Specialist III;
Chris Wagner, Director Transmission Planning; Sandra R. Starks, Assistant Corporate Secretary
and Crystal Botelho, Executive Assistant to CEO.
Staff Members Present by WebEx/Telephone: Monique Washington, Chief Audit Executive; Dom
Maddalone, Sr. Director Innovation & Chief Information Officer; Geoff Penland, Director State &
Federal Government Relations; Yvette Rowland, Sr. State & Federal Government Relations
Liaison; Steve Pelcher, Deputy General Counsel-Nuclear & Regulatory Compliance; Rebecca A.
Roser, Associate General Counsel; Michael C. Brown, Director Research & Development; and
Chad Hutson, Manager Industrial & Municipal Services.
Also in attendance by WebEx were: Deborah Barbier, Attorney at Law; John Painter, Fred
Haddock and Brad Kushner all of nFront.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, December 4, 2020. The agenda was emailed
to all outlets on the media list and to those who requested notice of the meeting on Friday,
December
4,
2020.
The
meeting
was
live-streamed
and
archived
at
https://vimeo.com/488052253.
Acting Chairman Ray presided, and Ms. Starks kept the minutes.
Upon motion by Director Singleton, seconded by Director Pinnell, the Committee voted
unanimously to waive reading of the minutes of the October 19, 2020 meeting of the ExecutiveCorporate Planning Committee and adopted the minutes as submitted.
Mr. Penland gave a legislative update (Exhibit ECP 12-1-20).
Mr. Wagner gave an update on Act 135, background, and system support and Mr. Curtis gave an
update on emergency generators support all part of the Winyah Retirement Update (Exhibit ECP
12-2-20). Mr. Curtis recommended approval of a resolution entitled “Authorization to Construct a
20MW Generating Resource in Horry County” (Exhibit ECP 12-3-20).
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Upon motion by Director Singleton, seconded by Director Clark, the Committee voted
unanimously to recommend the attached resolution entitled “Authorization to Construct a 20MW
Generating Resource in Horry County” (Exhibit ECP 12-3-20) to full Board for approval.
Ms. Budreau presented the Broadband Update (Exhibit ECP 12-4-20). The presentation outlined
the completed items, dark fiber availability, capability for fiber attachment, broadband principles,
and the next steps. Ms. Budreau recommended approval of a resolution entitled “Broadband
Principles” (Exhibit ECP 12-5-20).
Upon motion by Director Singleton, seconded by Director Clark, the Committee voted
unanimously to recommend the attached resolution entitled “Broadband Principles” (Exhibit ECP
12-5-20) to full Board for approval.
Acting Chairman Ray requested an Executive Session for the Board to discuss proposed
contractual arrangements related to solar power purchase and sale agreements pursuant to S.C.
Code Ann. Section § 30-4-70(A)(2). Upon motion by Director Singleton, seconded by Director
Clark, the Committee voted to enter Executive Session with the Board, Mr. Bonsall, Mr.
Duckworth, Ms. Williams, Mr. Lott, Mr. Poston, Mr. Dembla, Ms. Gillians, Mr. Watson, Ms.
Budreau, Mr. Wagner; via WebEx – Ms. Washington, Mr. Pelcher, Mr. Brown, Mr. Painter, Mr.
Kushner, Mr. Haddock, Mr. Penland, Ms. Rowland and Ms. Roser in attendance.
Mr. Duckworth presented the Proposed Power Purchase Agreements (Exhibit ECP 12-6-20). The
presentation outlined the overview of the RFP and key milestones. Mr. Duckworth recommended
approval of a resolution entitled “Power Purchase Agreements Resulting from Solar Power RFP”
(Exhibit ECP 12-7-20).
Upon motion by Director Singleton, seconded by Director Pinnell, the Committee voted
unanimously to recommend the attached resolution entitled “Power Purchase Agreements
Resulting from Solar Power RFP” (Exhibit ECP 12-7-20) to full Board for approval.
Mr. Poston gave an update on the Century – Mt. Holly Short-Term Contract Extension (Exhibit
ECP 12-8-20). He is requesting approval of extension of the current service agreement for
additional three months. Mr. Poston recommended approval of a resolution entitled “Century
Aluminum Short-Term Contract Extension Authorization” (Exhibit ECP 12-9-20).
Upon motion by Director Leaird, seconded by Director Pinnell, the Committee voted unanimously
to recommend the attached resolution entitled “Century Aluminum Short-Term Contract Extension
Authorization” (Exhibit ECP 12-9-20) to full Board for approval.
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

Approved:

______________________________
Sandra R. Starks
Assistant Corporate Secretary

_____________________________
Dan J. Ray
Acting Chairman

MEETING OF THE FINANCE COMMITTEE
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, DECEMBER 7, 2020 – 8:30 A.M.
Committee Members Present: Directors Kristofer Clark, and Board Acting Chairman Dan J. Ray,
ex officio
Committee Members Present by WebEx/Telephone: Chairman Barry D. Wynn, Directors William
A. Finn, Merrell W. Floyd, J. Calhoun Land IV, and Charles H. Leaird
Other Directors Present: Directors Stephen H. Mudge, Peggy H. Pinnell and David F. Singleton
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B.
Duckworth, Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public
Affairs Officer & General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike
Poston, Chief Customer Service; Thomas B. Curtis, Chief Generation Officer; B. Shawan Gillians,
Director Legal Services & Corporate Secretary; Rahul Dembla, Sr. Director Financial & Resource
Planning; Suzanne H. Ritter, Treasurer; Mollie R. Gore, Director Corporate Communications;
Marty Watson, Director Supply & Trading; Mike Smith, Director Budget & Pricing; Jim Rabon, Sr.
Manager Conservation & Energy Efficiency; Mike Frederick, Chief Law Enforcement & Security;
Wayne Grace, Desktop Analyst III; Paul Zoeller, Creative Specialist III; Chris Wagner, Director
Transmission Planning; Sandra R. Starks, Assistant Corporate Secretary and Crystal Botelho,
Executive Assistant to CEO.
Staff Members Present by WebEx/Telephone: Monique Washington, Chief Audit Executive; Dom
Maddalone, Sr. Director Innovation & Chief Information Officer; Geoff Penland, Director State &
Federal Government Relations; Yvette Rowland, Sr. State & Federal Government Relations
Liaison; Steve Pelcher, Deputy General Counsel-Nuclear & Regulatory Compliance; Rebecca A.
Roser, Associate General Counsel; Vicky N. Budreau, Sr. Director Customer Service; Michael C.
Brown, Director Research & Development; Dan Manes, Controller; Shane Clancy, Sr. Manager
Cyber Security and Chad Hutson, Manager Industrial & Municipal Services.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, December 4, 2020. The agenda was emailed
to all outlets on the media list and to those who requested notice of the meeting on Friday,
December
4,
2020.
The
meeting
was
live-streamed
and
archived
at
https://vimeo.com/488052253.
Chairman Wynn presided, and Ms. Starks kept the minutes.
Upon motion made by Director Clark, seconded by Director Land, the Committee voted
unanimously to waive reading of the minutes of the October 19, 2020 Finance Committee meeting
and adopted the minutes as submitted.
Mr. Lott gave a presentation entitled “2021 Budget Review” (Exhibit FIN 12-1-20). The
presentation included information about the assumptions used in the analysis, the electric system
analysis, the water system analysis, and the combined systems analysis. The 2021 total budget
is $2 billion and includes $1.7 billion for the electric system, $9.7 million for the water systems
and $313.4 million for capital expenditures. Mr. Lott recommended approval of the resolution
entitled “Budget Approval Calendar Year 2021” (Exhibit FIN 12-2-20).
Upon motion by Director Finn, seconded by Director Land, the Committee voted unanimously to
recommend the attached resolution entitled “Budget Approval Calendar Year 2021” (Exhibit FIN
12-2-20) to the full Board for approval.
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Mr. Lott presented the “2016 Taxable Series D Risk Mitigation” (Exhibit FIN 12-3-20) proposing
transferring $85 million from the Capital Improvement Fund to the Debt Reduction Fund and these
funds would be available to pay down a portion of the 2016 D Bonds or other bonds maturing in
2023. Mr. Lott recommended approval of the resolution entitled “Debt Defeasance and Transfer
to the Debt Reduction Fund” (Exhibit FIN 12-4-20) to include Attachments A and B.
Upon motion by Director Land seconded by Director Clark, the Committee voted unanimously to
recommend the attached resolution entitled Debt Defeasance and Transfer to the Debt Reduction
Fund” (Exhibit FIN 12-4-20) to the full Board for approval.
Mr. Rabon gave a presentation entitled “Modified Distributed Energy Resource Program” (Exhibit
FIN 12-5-20) and recommended approval of a resolution entitled “Modified Distributed Energy
Resource Program” (Exhibit FIN 12-6-20).
Upon motion by Director Finn, seconded by Director Land, the Committee voted unanimously to
recommend the attached resolution entitled “Modified Distributed Energy Resource Program”
(Exhibit FIN 12-6-20) to the full Board for approval.
There being no further business and upon motion made and seconded, the meeting was
adjourned.
Respectfully submitted,

Approved:

_____________________________
Sandra R. Starks
Assistant Corporate Secretary

_____________________________
Barry D. Wynn
Chairman

MEETING OF THE LEGAL AFFAIRS COMMITTEE
WAMPEE CONFERENCE CENTER
PINOPOLIS, SOUTH CAROLINA
MONDAY, DECEMBER 7, 2020 – 10:00 A.M.
Committee Members Present by WebEx/Telephone: Chairman J. Calhoun Land IV, Directors Merrell
W. Floyd and Charles H. Leaird
Committee Members Present: Directors Kristofer Clark, Stephen H. Mudge, David F. Singleton and
Board Acting Chairman Dan J. Ray, ex officio
Other Director Present: Director Peggy H. Pinnell
Other Directors Present by WebEx/Telephone: Directors William A. Finn and Barry D. Wynn
Staff Members Present: Mark B. Bonsall, President and Chief Executive Officer; Charlie B. Duckworth,
Deputy CEO & Chief Planning & Innovation Officer; Pamela J. Williams, Chief Public Affairs Officer &
General Counsel; Kenneth W. Lott, Chief Financial & Administration Officer; Mike Poston, Chief
Customer Service; Thomas B. Curtis, Chief Generation Officer; B. Shawan Gillians, Director Legal
Services & Corporate Secretary; Rahul Dembla, Sr. Director Financial & Resource Planning; Mollie R.
Gore, Director Corporate Communications; Marty Watson, Director Supply & Trading; Mike Frederick,
Chief Law Enforcement & Security; Wayne Grace, Desktop Analyst III; Paul Zoeller, Creative
Specialist III; Chris Wagner, Director Transmission Planning; Sandra R. Starks, Assistant Corporate
Secretary and Crystal Botelho, Executive Assistant to CEO.
Staff Members Present by WebEx/Telephone: Monique Washington, Chief Audit Executive; Dom
Maddalone, Sr. Director Innovation & Chief Information Officer; Geoff Penland, Director State &
Federal Government Relations; Yvette Rowland, Sr. State & Federal Government Relations Liaison;
Steve Pelcher, Deputy General Counsel-Nuclear & Regulatory Compliance; Rebecca A. Roser,
Associate General Counsel; Vicky N. Budreau, Sr. Director Customer Service; Michael C. Brown,
Director Research & Development; and Chad Hutson, Manager Industrial & Municipal Services.
Also in attendance by WebEx was: Deborah Barbier, Attorney at Law.
An agenda, including the time, date and location of the meeting, was posted on Santee Cooper’s
website and in the Santee Cooper lobby on Friday, December 4, 2020. The agenda was emailed to
all outlets on the media list and to those who requested notice of the meeting on Friday, December 4,
2020. The meeting was live-streamed and archived at https://vimeo.com/488052253.
Chairman Land presided, and Ms. Starks kept the minutes.
Upon motion made by Director Singleton, and seconded by Director Clark, the Committee voted
unanimously to waive reading of the minutes of the October 19, 2020, Legal Affairs meeting and
adopted the minutes as submitted.
Ms. Gillians presented to the Committee a Legal Update (LA 12-1-20) regarding various litigation to
which Santee Cooper is currently or was previously a party.
Chairman Land requested an Executive Session for the Board to receive legal advice on City of Goose
Creek v. SCPSA, Century Aluminum v. SCPSA, to discuss negotiations incident to proposed
contractual arrangement related to Century Aluminum and to receive legal advice concerning V.C.
Summer Units 2 & 3 pursuant to S.C. Code Ann. Section § 30-4-70(A)(2). Upon motion by Director
Singleton, seconded by Director Leaird, the Committee voted to enter Executive Session with the
Board, Mr. Bonsall, Mr. Duckworth, Ms. Williams, Mr. Lott, Mr. Poston, Ms. Gillians, Mr. Watson, Mr.
Wagner; via WebEx – Ms. Washington, Mr. Pelcher, Mr. Brown, Mr. Hutson, Ms. Barbier, and Ms.
Roser in attendance.
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Chairman Land left the meeting and Director Singleton presided.
The Committee returned to Regular Session. Director Singleton noted that no action was taken in
Executive Session.
There being no further business and upon motion made and seconded, the meeting was adjourned.
Respectfully submitted,

APPROVED:

____________________________
Sandra R. Starks
Assistant Corporate Secretary

____________________________
J. Calhoun Land IV
Chairman

Santee Cooper Highly Sensitive Material
EXECUTIVE ENERGY MANAGEMENT COMMITTEE
Meeting l\ilinutes for December 21, 2020

The meeting commenced at 9:00 a.m.
Members present:
Members absent:
TEA present:
Others present:

Dom Maddalone (chair), Tommy Curtis, Charlie Duckworth, Ken Lott, Mike Poston (via
phone), Pamela Williams, and Marty Watson
Mark Anderson, Desi Middleton (via phone), Patrick Glazener, John Rizzo, and Steve
Schivley
Sean Ames, Mike Brown, Vicky Budreau, Michelle Bunch, Rahul Dembla, Glenda Horne,
Richard Kirkpatrick, Stony Martin, Tiffany Reid, and Arnold Singleton

ROUTINE BUSINESS
• All members present who attended the November 19, 2020 meeting signed the meeting minutes.
NEW BUSINESS
Fuel Variance for November 2020:
• November 2020 overall system rate variance is 8. 7% under budget.
o Generation requirements were 10.7% less than projected (primarily due to COVID impact not being in
the Budget and mild weather) and demand was 16.9% below projection.
o Market prices for power were better than projected.
o Better than projected hydro.
o Better Rainey NG generation mix because less CTs were used (their breakeven was not favorable when
compared to Winyah units).
o Some NG costs that were incurred in November will be included in the December fuel costs which will
offset a portion of the NG savings estimated for the month.
o Budget projections modeled a forced outage for the nuclear unit which did not occur in November;
therefore, nuclear generation was better than projected.
o Firm Wholesale System Rate (FWSR) was 11.5% below budget.
• Annual System Rate is 5.8% under budget; Firm Wholesale System Rate (FWSR) is 6.5% under budget.
o Generation mix is diverse: 36.4% coal (38.1 % budgeted), 24.9% Natural Gas (26.6% budgeted), 23.8%
Purchase Power (23.1 % budgeted)
TEA December 2020 Update:
• The TEA December 2020 Update includes preliminary results for January-November of 2020, and December
2020-December 2021 are forecasted using Santee Cooper's 2021 Budget (2020 October Update) assumptions
along with updated natural gas commodity prices, power market prices, and coal prices.
• Coal costs are higher than previous months projections due to continuation of burning down the low sulfur
stockpile at Winyah through December. The budget assumptions assumed the low sulfur stockpile at Winyah
was completely burned down prior to the fourth quarter of 2020.
• Natural gas prices have dropped below last month's projections but remain slightly above the budgeted
assumptions for last three quarters of 2021.
• Purchase power prices dropped in the winter months but remain similar to last month's projections in the
remaining months. Projected prices are above budget assumptions in e~
cept for Jan-Feb.
along with the system
• TEA's latest projections for 2020 show fuel cost being under budget b~
rate bein
elow budget. Increase in projected coal pricing for December resulted in slightly
higher projected costs compared to last month's update.
• Coal and purchase power consumption are expected to decrease compared to the last update due to lower
natural gas pricing.
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The 2021 updated projections show less purchase power and coal consumption as a result oflower natural gas
prices.
TEA's la· · s for 2021 show fuel cost being under budget by
along with the system
rate bein
elow budget.
The committee noted that these projections include only 50MW of Century load.

Market Update:
r Cal-2021 an
• As of the meeting date, the forward curve was trading aroun~
or Cal-2022.
• November ranks as warmest on record for state of South Car~
ce 1895.
• Warmer winter scenarios could result in storage levels around 2.3 tcf at the end of winter compared to the 1.36
tcf that was projected in the base case (base case is from October projections).
• Storage levels around 2.3 tcf at the end of winter would increase the likelihood of storage levels being at
comfortable levels of around 3.8 tcf ahead of the following winter. The base case projected storage levels
around 3 .1 tcf which is not considered a comfortable level going into the winter.
• Based on current weather projections, natural gas prices would need to be around $2.92 for 2021 in order to
increase storage levels to the volumes mentioned above. If mild weather continues then the price could be
more similar to the forward curve price and still reach those comfortable storage levels.
• Gas production is expected to be relatively flat due to drilled but uncompleted (DUC) wells along with pipeline
constraints.
• A few pipelines are forging ahead with construction. Mountain Valley, which is approximately 90% complete
and expected to be in service by Q4 2021, would have the greatest impact on supply to SC.
• Power and LNG demand are the biggest drivers for NG and therefore it is a balance between the appetite for
power demand versus the world pricing appetite.
Fuels Risk:
• Heating Oil & Natural Gas monthly update can be found on slide 34.
o Heating Oil -oss in December.
o Natural Gas:
- Actual burn volumes were. ,elow bud et in Novem
vember w
MBtu
u gete ) with a station rate of
All-in delivered gas c
11111111111111\ (Budge
).
er budge .
""':"""'i5eer 2020 h
t udget volumes covered a~
Btu.
• Repositioning Strategy has resulted in additional savings to the Reform~ -n the purchases. The
sales, when com arin the sale rice to the avera e hed e rice of each month 1s an a,oo:rP.o·llfp
·

•

•
•

Natural Gas Risk Metrics are in line. The positions reduce our gas cost at risk b
System Exposure was reviewed. New NG positions reduce coverage for 2022-2023 an
2024. Amended coal contract results in increased coverage for 2021.

Solid Fuel Update:
• Reviewed stockpile volume and value projections at each station.
• Continuing to work with CSX on faster cycle times and bringing two additional trains into service by year end
in order to increase receipts with expectation of higher demand in winter months.
Purchase Power Update:
• - -equest for
approved a rate up t
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Other:

•

•

The committee noted this was the Dom Maddalone's last meeting as committee chairman and how grateful
they were for Dom's time in that role. Dom expressed how thankful he was for Glenda Home, Michelle
Bunch, and Desi Middleton along with the rest of the Supply & Trading group and TEA personnel for all of
their help and guidance during his time as chainnan.
Tommy Curtis will be the committee chairman beginning in 2021.
Meeting adjourned at 10:00 a.m.

Member

Date

Tommy Curtis

1/ ,z,I/ "ZIZ/
I
l
<.,OZ./

Charlie Duckworth

J-

Ken Lott

p.t/402.- I

Dom Maddalone (chair)

Mike Poston

/z.t/

~

2..5--- '2 (

1/zo2-1

Pamela Williams
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Progress Report Card
Providing Safe, Affordable, Reliable Power
Maintained position as the lowest-cost provider among large South Carolina utilities
Locked in $120 million in anticipated fuel savings through 2024
Tied our best year ever for safety
Achieved top 1% for reliability nationally (#4 out of more than 550 investor-owned utilities and electric cooperatives)
While other utilities are raising rates, Santee Cooper projects price stability through 2030

Over a decade of stable or declining prices

Substantially Improved Financial Health
Refinanced $730 million in debt to save more than $347 million (2019-2020)
Reduced debt by $600 million net, and set aside $85 million to prefund a
unique 2023 debt payment (2019-2020)
Maintained financial metrics that support “A” credit rating
Reduced projected fuel and operating expenses 13% - over $160 million a
year (five-year average)
Improved financial outlook issued by 2 of the 3 credit rating agencies
Reduced legal risks
Cook – Settled
Glibowski – Settled
WEC – Settled
Turka – Settled (pending final approvals)
Century/Goose Creek – Negotiations ongoing toward a resolution

Increasing Accountability
Disabled Executive Incentive Plans
Reduced budgeted staffing 10% (from 2017)
Reduced executive staff nearly 20%
Adopted Pricing and Resource Planning Principles
Increased executive diversity from 3% in 2015 to 22% in 2020
Established Inclusion, Diversity and Equity Awareness Council
Achieved customer satisfaction level exceeding national average

Delivering Leaner & Greener Energy
Developed updated resource plan jointly with Central Electric Power Cooperative
Purchasing 500 MW of new solar energy through power purchase agreements jointly with Central
Idled Winyah Unit 4 and planned retirement of remaining three units
Hedged fuel needs to ensure certainty of costs through 2024, consistent with Act 135
Planning for diverse, low capital, flexible, modular resource mix

Santee Cooper Energy Mix in the 2030s: Leaner, Greener and More Diversified
(Projected 55% reduction in carbon emissions by the 2030s)

Disclosure and Transparency
Board approved Resource Planning and Pricing Principles that improve stakeholder engagement
Providing monthly and supplemental reports (7,684 pages) to the Office of Regulatory Staff and publishing these on
Santee Cooper website
Provided 21,459 pages of reports and documents responding to an information request from the S.C. House Office of
the Speaker
Published 2020 Integrated Resource Plan on Santee Cooper website
Published 2020 Official Statement on Santee Cooper website
Increased reporting to customers

Strengthening Communities
Provided site development loans, grants and other support to state and local governments, electric cooperatives and
other organizations across the state to help attract >1,300 jobs and $609 million in economic development investment
Developing broadband program to support providers in statewide rollout to unserved areas
Santee Cooper’s 1,600 employees live in approximately 30 counties across South Carolina

~~antee cooper·
Santee Cooper Is In Strong Financial Condition
Three Key Takeaways:
•
•
•

Actions taken in 2020, including reducing operating expenses and settling the Cook
litigation, allow us to meet terms of the rate freeze, continue to reduce debt, and
implement our leaner, greener resource plan.
Our stable “A” credit rating aligns with the top 4% of U.S. investor-owned utility holding
companies and our metrics will continue to support that rating.
After the payment of all debt service, operating expenses and payments to the State,
Santee Cooper will have more than $150 million each year during the rate freeze period
to invest in capital needs and accelerate debt paydown above and beyond regularly
scheduled debt retirement.

Santee Cooper enters 2021 in strong financial condition, which positions the company well for
continued, successful execution of key components of the Reform Plan. Santee Cooper had “A”
rated financial metrics for 2020, enjoys robust liquidity and access to capital, and has resolved all
significant litigation against the company. In this paper, we summarize the state of Santee
Cooper’s financial condition, address concerns about our finances raised by third parties and
examine how the national credit rating agencies and bond investors assess our financial strength.

Accom plishm ents in 2020: Santee Cooper has continued to execute on key components of

the Reform Plan since its submission to the Department of Administration in the Act 95 process
and to the extent permitted by Act 135. Select accomplishments include the following:
•
•
•
•
•

Reduced operating costs and headcount to deliver strong financing and operating results
despite the impact of COVID-19
Issued a Request for Proposals (RFP) to solicit up to 500 megawatts of solar generation,
jointly with Central, and executed the first of the contracts originating from this RFP
Refinanced debt at attractive interest rates, producing $134 million of net present value
savings to customers
Settled all significant remaining litigation against the company including the Cook case
which resulted in a 4.5 year rate freeze for customers
Proactively managed risks during the rate freeze period by hedging future gas and coal
costs

Resolution of the Cook case removed significant legal uncertainty for Santee Cooper and was
identified by the national credit rating agencies as an important positive development for our
financial profile. The settlement provided for $520 million of payments to customers, of which
Dominion funded $320 million and Santee Cooper is funding $200 million. Some third parties
have erroneously claimed that Santee Cooper will be unable to fund these payments, but we have
recorded the full $200 million expense in our financial statements for 2019, already made the
initial $65 million payment in 2020, and the remaining payments to be made in 2021-2022 are
fully reflected in our financial forecasts, including the credit metrics presented herein.

2020 financial metrics are preliminary and subject to change

“A” R ated Financial M etrics: The national credit rating agencies, banks and bond investors

evaluate Santee Cooper and other public power companies using three primary financial metrics:
Debt Service Coverage, Days Cash or Liquidity on Hand, and Debt/Capitalization. Santee Cooper’s
metrics in these three categories currently support our “A” category ratings and these metrics are
projected to remain in the “A” category, as recently reviewed and validated by the credit rating
agencies.
Our “A” rating is higher than the rating of 96% of US investor owned utility holding companies,
including all of the investor owned utilities serving customers in South Carolina.

Debt Service Coverage: This statistic is a measure of the company’s ability to pay principal and

interest over time. As presented in the table below, excluding the Cook settlement charge,
Santee Cooper has Debt Service Coverage between 1.31 and 1.42x in the historical and forecast
period from 2018-2024. This means that Santee Cooper has “cushion” of 31% to 42% over and
above annual debt service payments and after paying all operating expenses and the annual
payment to the State. In the period 2021-2024, this “cushion” ranges between approximately
$150 million and $200 million each year. This excess cash is available to invest in the utility
system, accelerate the repayment of debt and provide for contingencies.

It is important to note that Santee Cooper, like other public power companies, issues primarily
amortizing debt, which requires payment of principal along with each interest payment like a
home mortgage. Investor owned utilities by contrast tend to issue “bullet” bonds which pay
interest-only until the principal amount is payable in total at maturity. Because Santee Cooper
has amortizing bonds, we are regularly paying down principal over the life of the debt. And the
31% to 42% “cushion” is after the payment of BOTH principal and interest. Over the Reform
Plan forecast period, Santee Cooper will pay down debt through normal amortization and use a
portion of the “cushion” to further accelerate debt reduction. In total, these debt payments are
forecast to exceed the amount of new debt Santee Cooper raises to invest in new equipment
which results in continued reduction in the total amount of Santee Cooper debt.
Some observers have incorrectly suggested that Santee Cooper is “underfunded” and must
choose between making debt payments and funding capital expenditures. As evidenced by our
Debt Service Coverage statistics, that is not the case.

=

Debt Service Coverage

2018

2019

2020

2021

2022

2023

2024

1.42x

0.87x*

1.31x

1.38x

1.42x

1.31x

1.37x

*Includes the $200 million Cook charge recorded in 2019. Without the one-time charge, the adjusted
DSC would have been 1.32x.

Days Cash or Liquidity on Hand: Days Cash on Hand measures the number of days of cash

available and represents the ability of the company to fund its operations from existing cash
resources. Days Liquidity on Hand measures both unrestricted cash and available bank credit
line capacity against daily operating cash needs. As shown in the table below, Santee Cooper’s
historical and projected Liquidity on Hand exceeds 330 days, which is consistent with a AAA rating
(the highest rating awarded by the credit rating agencies).
More importantly, our Cash on Hand comfortably exceeds our 90 days target during the rate
freeze years as we set aside cash for unforeseen contingencies. By the end of the rate freeze in
2020 financial metrics are preliminary and subject to change

2024, this contingency amount (approximately $70 million) will be deployed to reduce debt. It is
important to note that our financial forecast, including these liquidity calculations, includes the
impacts of Cook settlement payments. Said differently, our cash and liquidity levels after making
Cook settlement payments comfortably exceed the targets for an ‘A rated’ utility.
Days Liquidity on
Hand*
Days Cash on Hand

2018**

2019

2020

2021

2022

2023

2024

531

343

345

342

376

331

356

286

157

152

148

118

115

93

*Days Liquidity On Hand is based on the unused portion of the current $850 million of bank credit lines

maintained by Santee Cooper.
** High levels of cash and liquidity in 2018 due to availability of Toshiba settlement funds which have
since been fully used to reduce debt.

Debt/Capitalization: This statistic measures total debt divided by the total of debt and equity on

our balance sheet. Our debt/capitalization in the historical and forecast period of 2018-2024
supports our “A” rating and is in line with other generation and transmission-oriented public power
companies. As shown in the table below, Santee Cooper’s projections provide for significant debt
repayment over time which will continue to improve our already strong debt/capitalization. The
reduction of debt over time results from principal payments on existing debt exceeding the
amount of new debt raised over time to fund new equipment.

Debt to Capitalization
Debt Outstanding
($bn)

2018

2019

2020

2021

2022

2023

2024

76%

77%

76%

75%

74%

74%

73%

7.3

6.9

6.8

6.6

6.5

6.2

5.9

Strong Financial Condition Validated by Third P arties: Santee Cooper’s robust financial
condition is recognized by sophisticated financial market participants, including the rating
agencies that recently upgraded our credit outlook, large investors who subscribed to our recent
bond sale at record low interest rates, and banks that continue to offer us credit lines.
The Three National Credit Rating Agencies Rate Santee Cooper in “A” Category: Santee Cooper

maintains a credit rating from Standard & Poor’s, Moody’s, and Fitch Ratings. These ratings are
used by banks and bond investors to gauge the credit quality of companies to which they lend
funds. All three of these agencies provide an “A” category rating for Santee Cooper which is a
high investment grade rating. In October 2020, two of the rating agencies upgraded Santee
Cooper’s rating outlook to “Stable”, citing the settlement of Cook and their expectation that our
financial metrics will remain consistent with the rating through the rate freeze period.

Proven Access to Capital Demonstrated in Recent Bond Financing: In October, Santee Cooper
raised approximately $638 million in taxable and tax-exempt bonds, the majority of which
refinanced existing debt at lower interest rates. The bonds were purchased by some of the
largest, most sophisticated institutional investors in the world.
The order book for the bonds was oversubscribed by over 5.5x, meaning there were
approximately $3.5 billion of orders for the bonds from these investors. This robust demand
allowed Santee Cooper to issue the debt at an interest rate of approximately 2.9% for bonds with

2020 financial metrics are preliminary and subject to change

an average maturity of 13 years. The success of this bond offering demonstrates that expert
third party investors validate the strength of our financial condition.
Furthermore, Santee Cooper continues to maintain $850 million in aggregate bank facilities from
leading financial institutions of which $650 million was successfully renewed in 2020.

Optionality:

Santee Cooper’s resource and financial plans are infused with a great deal of
optionality to enable responsiveness to changing conditions. For instance, if load declines, the
retirement of the Winyah Generating Station can and should be accelerated. If load grows faster
than anticipated, the anticipated gas-fired resource, second tranche of solar, and batteries now
anticipated for the later 2020s would need to be advanced. The option remains open as to
whether to build or buy such resources – no decisions have been made in this regard, and
shouldn’t be until required.

Conclusions:
•
•
•
•
•

Santee Cooper has strong, investment grade financial metrics and major litigation risk has
been mitigated
Credit rating agencies, banks, and sophisticated investors validate our financial strength
After the payment of all debt service, operating expenses and payments to the State,
Santee Cooper will generate in excess of $150 million each year to invest in the utility and
accelerate debt paydown
Santee Cooper’s debt balance will continue to decline as principal payments on existing
debt exceed the amount of new debt raised to fund new equipment
This strong financing condition provides the foundation for the execution of Santee
Cooper’s Resource Plan and key components of Santee Cooper’s Reform Plan, which will
transform our electric generation fleet, maintain our world-class reliability and safety,
continue our important economic development efforts, pay down our debt, and maintain
the lowest utility rates among large utilities in the state of South Carolina

2020 financial metrics are preliminary and subject to change

Santee Cooper
2020 Progress
Update

What Is Santee Cooper?

Business Model

Broadband

Lowest Rates
Santee Cooper is the low-cost provider
among large utilities in South Carolina
Customer

1.
2.
3.
4.
5.

Santee Cooper % below
% below
rate
state avg4 National avg5

Cent/kWh are calculated for 2020 based on published rate schedules for 1,000 kwh customer using ORS “Historic Electric Residential Bills” data. 2020 data is most
recent external data.
Cent/kWh are calculated for 2019 based on total commercial revenue divided by commercial sales (EIA). ORS data does not exist for this class.
Cent/kWh are calculated for 2019 based on total industrial revenue divided by industrial sales (EIA). ORS data does not exist for this class.
State average is composed of Dominion Energy South Carolina, Duke Energy Progress, and Duke Energy Carolinas for 2020 1,000 kwh/month customer for
residential and average 2019 cents/kwh for commercial and industrial (EIA data used for average cents/kwh).
National averages are average rate per kwh for 2019 (EIA). Santee Cooper % below National avg is based on residential 2019 average rate per kwh.

Low prices mean more disposable income
for customers

…And It Looks Like They’ll
Stay That Way
Over a decade of stable or declining prices
Rate Freeze
14
12

cents/kWh

10

11.98

11.84

9.50

9.40

8
6

5.28

4.95

4
2
-

2017

2018

2019

2020

2021

2022

Residential

2023
Commercial

2024

2025

2026

2027

2028

Industrial (1)

1. Industrial rates based on aggregate sales, including non-firm.
___________________________

Creating certainty while others raise rates

2029

2030

We Have Achieved Big Savings
(2019-2020)

Our customers will benefit from these savings

Operational Excellence

An effective and efficient operation benefits customers

Environmental Stewardship

Building a leaner, greener future

Economic Development

- SC Commerce Secretary Bobby Hitt, 2018

Working with partners to create value
across the State

Water Management

Managing water resources supports a healthy economy

Other Benefits

Providing benefits for all South Carolinians

Strategic Financing

Making sound financial decisions

We Anticipate…

Santee Cooper is an asset of, and to,
South Carolina
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Palmetto Promise’s Research
Significantly Undervalues Santee Cooper
January 11, 2021
The Santee Cooper Ad Hoc Committee of the House has requested our review of inputs they
received from the Palmetto Promise Institute and Clemson Economics Associates, and a piece
jointly submitted by the South Carolina Small Business Chamber of Commerce and the Gullah
Geechee Chamber of Commerce. This writing responds to the first two of these inputs – we will
respond to the joint Chamber submission in a separate writing. Both the Santee Cooper enabling
statute and Act 135 restrict certain activities by Santee Cooper related to a sale. We have and
we will continue to operate within those restrictions and have consulted with outside legal counsel
to ensure our response to the Committee’s direct request is not violative thereof.
Palmetto Promise Institute has published false and misleading information regarding Santee
Cooper including a number of significant, fundamental errors that, if left unchallenged, will lead
to misunderstanding and undervaluation of this important state asset. It is critically important
that decisions about Santee Cooper, whatever they may be, are made using true and accurate
information, and thus we provide the following.
Santee Cooper’s rates are the lowest of the majors, not the highest in South Carolina.
In earlier writings, PPI stated that Santee Cooper’s rates were “the highest in the state,” but
clearly they erred because they compared the rates of Santee Electric Cooperative to the state
average, not Santee Cooper. They now recognize this error and indicate it was a result of simply
“transposing two rates,” and have corrected the error “….in journalistic best practice….”, but the
damage has been done. This is inexcusably faulty work, and both false and misleading.
The only valid way to compare residential rates between utilities is to use the “average residential
customer” (defined in South Carolina and confirmed by the Office of Regulatory Staff as using
1000 kilowatt hours a month of energy), and compute the bills they would receive, averaged over
a year, on the standard residential rate plans of the utilities being compared. In this instance the
utilities being compared would be the Dukes, Dominion, and Santee Cooper. Total bills are the
basis of this comparison, as that is the only thing meaningful to the customer – the total amount
that comes out of their pockets. Using this approach, and 2020 rate levels, the results are
Dominion $122.98, Duke Progress $122.59, Duke Carolinas $120.54, and Santee Cooper $110.78.
Santee Cooper is clearly the lowest.
PPI attaches as Appendix B a residential rate comparison used by ORS in the Dominion rate case.
This document does not accurately compare rates of Santee Cooper to those of Dominion, Duke
Progress and Duke Energy Carolinas. Electric rates have a base component and adjustable
components. The ORS document only uses customer charges and base rates for Santee Cooper
and ignores the impacts of our fuel adjustment, demand sales adjustment and economic
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development sales adjustment, all of which lower our annual energy charge significantly (to
$110.78 in 2020 for a 1,000 kwh/month residential customer). Footnote 3 on the Appendix only
states that the fuel adjustment clause and the demand sales adjustment were excluded, but the
economic development sales adjustment is missing as well (EDR is a small amount, but still should
have been included or footnoted).
By contrast, the ORS document used projected adjustments, including fuel, to the current rates
of Dominion and the Dukes, once again providing an apples to oranges analysis that does not
favor Santee Cooper.
We firmly stand by the original comparison of 2020 rates, showing Santee Cooper as having the
lowest residential rates in South Carolina for a 1,000 kwh/month customer when compared to
Dominion and the Dukes.
Santee Cooper is NOT underinvesting in the utility system but in fact maintains one
of the most reliable electric utilities in the U.S. as validated by third-party experts.
PPI claims that Santee Cooper is underinvesting in the system by comparing Santee Cooper’s
capital expenditures to those of Duke, Dominion and NextEra. All three of these companies hold
large non-utility businesses and they also operate large retail distribution utilities. The majority

of Santee Cooper’s electricity is delivered at high voltage and at wholesale to customers, including
Central and municipalities, and thus Santee Cooper doesn’t have a distribution system for those
loads – the co-ops and municipalities that Santee Cooper serves are their own distribution utilities.
These comparisons are thus apples to oranges. The proper method to gauge whether a utility is
investing in the system is whether annual capital expenditures exceed the rate of depreciation,
which is the case in Santee Cooper’s Reform Plan. Further, and most importantly, as part of the
Act 95 process the State Department of Administration retained global engineering firm Black &
Veatch to review the Santee Cooper system. Black & Veatch concluded that the Santee Cooper

system is well maintained, that Santee Cooper has an excellent history of operating the assets,
and that the operating expense and capital expenditure forecasts in the Reform Plan are
appropriate. Dr. Grace, of Clemson Economics Associates, says “Unfortunately we have not been
given access to the Black and Veatch reviews; I cannot confirm sound infrastructure without doing
so. Once I have been granted access to the report, if there is no cause for concern, we would be
glad to strike this question from our list of concerns.” The Black & Veatch report is posted in full
at www.santeecooper.com/progress, and we invite Dr. Grace to review it there.

Finally, Santee Cooper consistently ranks among the top utilities across the U.S. for safety and
reliability. According to the most recent U.S. Energy Information Administration data, Santee
Cooper’s distribution reliability ranks a stellar 4th in the country compared to over 550 investorowned utilities and co-ops. A utility with this track record is clearly and properly investing in the
system. PPI’s underinvesting conclusion is false, without a factual basis, and is intentionally
misleading.
Santee Cooper is NOT “underfunded”.
In an earlier writing, Dr. Grace of CEA claims that Santee Cooper is “underfunded” but leaves the
reader to define what that means. In her most recent revised writing, she clarifies that when she
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said “underfunded,” she meant that Santee Cooper would need to borrow some new money for
capital expenditures, specifically between now and 2029. In other words, Santee Cooper was not
generating enough funds internally to pay for all of its capital expenditures without borrowing.
Financing a going concern utility such as Santee Cooper is a combination of paying off old debt
related to old assets and borrowing new debt for new assets, all at the same time. As long as the
company is paying off more old debt than it is borrowing new, total debt goes down, not up.
That is precisely the case with Santee Cooper as Dr. Grace shows in a chart on page 2 of her
submission, but fails to mention. Total debt outstanding declines by nearly $2 billion over this
time, per the chart she shows, even though some level of new borrowings are assumed. Santee
Cooper never said otherwise. It is false and misleading to not recognize and point out that total
debt is going down, not up.
Why is there a need for new borrowings? A going concern needs new wire, towers, meters, bucket
trucks, environmental upgrades, etc. for both replacement purposes as well as to serve new
growth. These are generally long-lived utility assets, and typically are financed over their lives
through borrowing to some degree in order to spread out the repayment for this equipment over
the customers that actually use it.
Santee Cooper finances the equipment it uses to provide reliable electric service through a
combination of internally generated funds and borrowings, in a proportion consistent with industry
standards. To say we are “underfunded” as Dr. Grace defines it, meaning we have some new
money borrowing needs, is to argue in favor of financing our equipment needs with 100%
internally generated funds. Customer prices would have to rise substantially for that to occur,
and of course it would be grossly unfair as today’s customers would be asked to pay for equipment
that a customer 20 years from now would be using.
Santee Cooper is not underfunded, its capitalization practices are consistent with industry
standards, and its debt is going down substantially over time, not up. It is false and misleading
to say otherwise.
Santee Cooper’s debt is NOT $13.001 billion.
The outstanding debt on Santee Cooper’s balance sheet as of 12/31/2020 (i.e. after the recent
refinancing/financing) was $6.8 billion, not $13.001 billion as stated in the PPI piece. PPI’s
statement is simply false and misleading. The repayment of that debt is spread out over time to
reflect, as aforementioned, the life of the assets being financed. As we have pointed out, Santee
Cooper has been paying off substantial amounts of debt early.
The bond indebtedness of Santee Cooper, like its peers in the public power industry, is structured
like a home mortgage, with level payments over time, comprised of a changing mix of principal
and interest. “Debt service coverage” is the most important financial metric for public power
entities, and measures the number of times such an entity can cover its P&I after payment of all
operating, maintenance, fuel, and other cash expenses. Santee Cooper’s financial metrics,
including debt service coverage, earn it an “A” rating from the rating agencies – aligning with the
top 4% of all ratings for investor-owned utilities nationally and thus we are pleased to hear that
PPI finally acknowledges in its revised report “…the strong ratings Santee Cooper traditionally
receives from the credit rating agencies.”
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Santee Cooper is substantially solvent and highly liquid.
The PPI and CEA pieces completely omit any reference at all to Santee Cooper solvency and
liquidity, and by omission present an incomplete and very misleading financial picture. As of the
end of 2020, Santee Cooper had approximately 150 days of “cash on hand” and approximately
345 days of liquidity (i.e. available cash and available credit lines.) An A-rated utility enterprise
normally targets 90 days of cash on hand, which Santee Cooper materially exceeds. Santee
Cooper, in other words, carries enough cash on hand to meet its remaining Cook Settlement
obligations ($135 million – the first payment of $65 million was made on September 25, 2020)
without violating the 90 day target. In addition, Santee Cooper has recently put aside $85 million
to retire an extraordinary debt principal amount due in 2023. More than ample solvency, and prefunding of known obligations such as these, are essential actions taken, along with litigation
settlements, to substantially de-risk the company. These factors are fundamental to a proper
financial analysis of this institution, and their omission by PPI is intentionally misleading.
In closing, Santee Cooper:
1.
2.
3.
4.
5.
6.
7.
8.

has the lowest rates of the major utilities in the state,
is not underinvesting in the system,
is not “underfunded”,
does not have $13 billion in debt,
is decreasing its debt,
is highly solvent and liquid,
has extinguished all nuclear-related litigation, and thus
enjoys strong “A” ratings from major rating agencies

The proper valuation of Santee Cooper should reflect these facts. The picture painted by PPI
undervalues Santee Cooper, intentional or otherwise.
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Santee Cooper Issues 2020 Progress Update
MONCKS CORNER, S.C. – Santee Cooper has made significant progress in our efforts to boost
accountability, pay down debt, return money to customers and deliver leaner, greener energy. Those
efforts are detailed in our 2020 Progress Report Card and Progress Update Powerpoint, released
today and available at www.santeecooper.com/progress.
Santee Cooper also launched a series of informational papers today that will, over the next several
weeks, provide important facts about financial and operational strength. You can find the first
installment, responsive to a legislative request to correct certain information being reported by
others, here.
“As a state-owned power and water utility, Santee Cooper is pleased to share with its customers and
all South Carolinians detailed information about our ongoing transformation to a leaner, greener
utility and our successes related to debt paydown and other matters,” said Mark Bonsall, President
and CEO. “We have made huge progress, and we are continuing to move forward on other
initiatives that will further benefit our customers and the state.”
As the Progress documents show, Santee Cooper has:
• Frozen rates for 4+ years. While other utility customers could see their rates increase by as
much as 7% this year, we have frozen rates through at least 2024. Santee Cooper customers
already have the lowest average residential utility bill from large utilities in the state.
Average Residential Rates
 9% lower than the state
average
 9% lower than national
average
•

•

Average Commercial
Rates
 8% lower than the state
average
 8% lower than the
national average

Average Industrial Rates
 17% lower than the
state average
 25% lower than the
national average

Saved $347 million through debt refinancing (2019-2020). Santee Cooper refinanced
nearly $570 million of our debt in 2020 alone (and reduced that debt by 8 years) to take
advantage of historically low interest rates without increasing overall debt. We have
refinanced a total $730 million in debt over the two-year period.
Paid off over $600 million net debt (2019-2020), and in 2020 set $85 million aside to pay
down a unique 2023 “balloon” debt obligation.
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•
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•

•
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Improved our credit rating. Both Fitch and Moody’s revised their credit outlook for
Santee Cooper from negative to stable, citing the settlement of legal liabilities and our recent
debt refinancing deal as key contributors to their decision.

Greatly reduced legal liabilities including Cook case. Santee Cooper has resolved all
outstanding nuclear plant-era lawsuits including a landmark $520 million settlement – of
which Santee Cooper will pay $200 million – in the Cook case to deliver refunds to
customers. These settlements put customers and taxpayers first.

Secured $160 million in projected annual average fuel and operating savings, a 13%
reduction. Thanks to a new long-term and common-sense approach to resource planning,
we have delivered real savings to customers by locking in today’s low energy prices through
renegotiated contracts.
Created a more efficient, accountable, and diverse Santee Cooper. Over the past few
years, we disbanded Santee Cooper’s executive incentive pay plans, reduced our executive
staff by nearly 20%, and lowered our overall headcount by 10% across the company. In
2020, we established Santee Cooper’s first Inclusion, Diversity and Equity Awareness
Council (the IDEA Council) and increased diversity at our highest executive levels from 3%
in 2015 to 22% in 2020.
Advanced our vision for leaner, greener energy. We idled coal-fired Winyah Generating
Station Unit 4 and are continuing plans to close two units in 2023 and the remaining units by
2027. We also worked with Central to solicit bids for the construction of 500 MWs of solar
generation from private solar companies and have begun executing contracts for that power.
Supported economic development, COVID relief. We provided customers flexibility and
relief throughout the COVID-19 pandemic and helped secure the creation of 1,300 South
Carolina jobs and $609 million in new capital investment in 2020.
Enabling expanded broadband access. We have inventoried available capacity and will be
using our over 5,000 miles of transmission lines to help enable the expansion of broadband
to increase opportunities for economic development, education, telemedicine, and jobs in
unserved and underserved areas of South Carolina.
Tied our best year ever for safety. 2020 tied Santee Cooper’s best year ever for safety with
more than 1 million incident-free manhours. This achievement is a testament to Santee
Cooper’s hard work and the dedication of our employees who embody our culture of safety
and customer service.
Increased customer satisfaction. Santee Cooper continues to receive outstanding
customer satisfaction ratings. Our 2020 retail ratings were an improvement from 2019, with
industrial, commercial, and residential customers giving us satisfaction ratings of 100%, 96%,
and 95%, respectively, in our annual customer survey.

Santee Cooper is the ultimate source of electricity for 2 million people across South Carolina.
Through its low-cost, reliable and environmentally responsible electricity and water services, and
through innovative partnerships and initiatives that attract and retain industry and jobs, Santee
Cooper powers the state. To learn more, visit www.santeecooper.com and follow #PoweringSC on
social media.
###
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Santee Cooper Board approves Turka settlement
MONCKS CORNER, S.C. –The Santee Cooper Board of Directors today approved a settlement
agreement in the case of Murray C. Turka et al v. South Carolina Public Service Authority et al. The
agreement resolves Plaintiffs’ claims related to certain minibonds and authorizes management to
execute the settlement agreement, which will then be submitted to the U.S. District Court to consider
approval.
The settlement, for $2 million plus up to $35,000 for costs of class administration, provides a release
from the Plaintiffs related to minibonds that Santee Cooper issued from 2014 to 2016.
Santee Cooper is South Carolina’s largest power provider, largest Green Power generator and the
ultimate source of electricity for 2 million people across the state. Through its low-cost, reliable and
environmentally responsible electricity and water services, and through innovative partnerships and
initiatives that attract and retain industry and jobs, Santee Cooper powers South Carolina. To learn
more, visit www.santeecooper.com and follow #PoweringSC on social media.
###
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Three Key Takeaways:
•

•
•

About the Debt of Santee Cooper

The security of Santee Cooper’s bondholders depends, in large part, on whether Santee
Cooper remains intact as a “system”. For instance, Santee Cooper has an opinion of bond
counsel (bond counsel represents the bondholders, not Santee Cooper) that major asset
classes like the transmission or generation sub-systems could not be severed from the
greater Santee Cooper system without paying off all outstanding debt of the entire system.
Santee Cooper has essentially flat principal and interest payments well into the 2030’s,
declining thereafter. This clearly supports long-term customer price stability.
Santee Cooper’s debt has been, and will continue, going down, not up.

Santee Cooper is a “public power” utility, meaning it is owned by the public, not
stockholders. Santee Cooper has no stock. There are many such entities in the United States –
the New York Power Authority, the Nebraska Public Power District, Los Angeles Department of
Water and Power, the Jacksonville Electric Authority, and the Salt River Project in Arizona are but
a few. These entities were created at different times (Santee Cooper is about 85 years old) and
for reasons that may vary somewhat by region, but the common theme amongst these companies
is that they are publicly owned, created to deliver specific benefits and are economic development
engines for their areas. They support the health and growth of their economies by providing lowcost and reliable energy, and in some cases, water, among other benefits.
Having no stock, all of these companies are financed exclusively with a mix of internally
generated funds and borrowings. Because they have no stock, these companies tend to have
higher debt, or leverage, ratios than their private counterparts. The borrowings of these
companies are generally secured not by a lien on assets but with a pledge of “system revenues”
– meaning, the aggregate revenues derived from all of their system assets (generation,
transmission and distribution assets). There is a “lien” on revenues.
Santee Cooper is financed this way. The “system” is the sum total of both electric and
water assets, and this lien on revenues is in fact a first lien. The significance of this “system”
approach to financing (as opposed to a “project”, or asset by asset approach) is that parts and
pieces of the “system” cannot be severed from the whole (thus losing the revenues
therefrom) without injuring the security (revenues) which backs all the borrowings.
For instance, Santee Cooper has an opinion of bond counsel (bond counsel represents the
bondholders, not Santee Cooper) that major asset classes like the transmission or generation
sub-systems could not be severed from the greater Santee Cooper system without paying off all
outstanding debt of the entire system. We addressed this issue in response to a request from a
member of the General Assembly, and that response is attached.
Santee Cooper’s status as a publicly owned, governmental entity, allows it to enjoy and
use the benefits of tax-exempt borrowing, a benefit that is passed down to Santee Cooper’s
customers. “Tax-exempt” means the interest on such borrowings is not subject to federal income
taxation, which of course tends to reduce the cost of borrowing. This is a tax privilege granted to
governmental entities, but it is not, by and large, granted to their private investor-owned
counterparts. They enjoy other tax benefits. Santee Cooper’s unique status enables it to keep the
costs of capital lower than it otherwise would be if Santee Cooper were a private entity.
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Loss of the tax privilege granted to Santee Cooper as a public entity would likely require
recapitalization of the company. This replacement capital would likely be a combination of stocks
and new, different debt, both of which would tend to be higher cost than the tax-exempt debt
they replace. To suggest that any Santee Cooper debt obligations simply “go away” is to infer
they never come back. They may change form, but it is unlikely they disappear. For instance,
NextEra’s own proposal of 2020 (per an analysis by Centerview Partners in February 2020) is
illustrated below, and it seems clear their proposal was simply to replace Santee Cooper’s capital
with a higher cost mix of stock and new debt instruments.
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Santee Cooper’s cost of capital tends to be lower than an IOU’s, and is also more stable
and predictable. It is not influenced by expectations of stock market returns, as Santee Cooper
has no stock. Moreover, Santee Cooper uses a “mortgage style” repayment structure of principal
and interest over the life of its debt. This repayment structure (level debt service) provides for
consistent, predictable debt service payments year-to-year, regular paydown of principal, and
cost stability for customers. Santee Cooper’s current debt repayment schedule, which is already
reflected in Santee Cooper’s prices, is illustrated below, and you can see that not only is there
heavy principal payoff throughout the schedule, but also total P&I debt service is basically flat
through the mid-2030’s, and thereafter declines. The average life of this debt is 18.5 years.
2

500
450
400
350

Millions

300
250

Principal
Interest
- - - - - - -• - - - - - - - --=·----------

I II

I

200
150
100
50
0

FY 12/31
This chart does not include principal payments in 2023 for which Santee Cooper will set aside funds in March 2021.

It is true that Santee Cooper – or any utility for that matter – will have needs periodically
for new borrowings. This is because equipment wears out and needs to be replaced, and of
course system growth may necessitate system expansion. However; Santee Cooper is now
retiring old debt more rapidly than it has need for new debt, and thus total debt is
decreasing, not increasing. This is illustrated in the chart below, taken from Santee Cooper’s
published balance sheets from 2010-2020. This shows that Santee Cooper debt grew from 2010
to its peak in 2016 by $2.9 billion predominantly as a result of the nuclear project, and thereafter
has steadily declined $1.4 billion by the end of 2020. Given heavy principal amortization already
embedded in the debt repayment schedule of Santee Cooper, and assumed refinancing savings,
debt is forecast to decline to 2010 levels in the latter 2020’s.
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In conclusion,
• The security of Santee Cooper’s bondholders depends, in large part, on whether Santee
Cooper remains intact as a “system”. For instance, Santee Cooper has an opinion of bond
counsel (Bond Counsel, represents the bondholders, not Santee Cooper) that major asset
classes like the transmission or generation sub-systems could not be severed from the
greater Santee Cooper system without paying off all outstanding debt of the entire system.
• Santee Cooper has essentially flat principal and interest payments well into the 2030’s,
declining thereafter. This clearly supports long-term customer price stability.
• Santee Cooper’s debt has been, and will continue, going down, not up.
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Media Contact:

Nicole Aiello
Corporate Communications
843-761-7030
nicole.aiello@santeecooper.com

Santee Cooper Announces EmpowerSC,
A New Energy Efficiency Initiative for Customers
MONCKS CORNER, S.C. – Santee Cooper is introducing EmpowerSC – an initiative to help
customers take advantage of the latest technology trends and innovations by providing insight,
expertise, resources and rebates, which can put money back in their pockets.
“EmpowerSC continues our efforts to help customers use energy wisely, and empowers our
customers to make confident, smart, informed decisions on how they manage their electric use,” said
Mike Poston, Chief Customer Officer. “We can each make a difference by incorporating smart
energy use with these offerings.”
EmpowerSC includes four main focuses, each of which targets specific areas of energy savings.
•

EmpowerAuto – With the increasing number of electric vehicles on the road,
EmpowerAuto provides information to help customers understand, choose and thrive with
electric vehicles. Santee Cooper is offering up to $500 in rebates for a qualified, level 2
residential charging station.

•

EmpowerHome – This program offers many rebates on equipment such as HVAC and
water heating systems, ENERGY STAR®-qualified appliances and smart thermostats. Some
of the new rebates are also available for multi-family housing. Low-interest loans for home
improvements and home energy audits, or House Calls, are also available.

•

EmpowerBusiness – Resources are available to help South Carolina businesses make the
best choices when it comes to powering their organizations. EmpowerBusiness also provides
rebates for qualifying equipment purchased, which can lead to substantial savings.

•

EmpowerSolar – Solar Home and Solar Business can help customers add solar panels to
their property and pay part of the cost with rebates and credits. For those who aren’t able or
don’t wish to put panels on their roof, Solar Share allows them to purchase a share of locally
produced “community” solar power for as little as $10 per month.

Look for additional programs to be rolled out later this year. Customers who are interested in
learning more about EmpowerSC should visit www.EmpowerSC.com. There you can get more
information about current programs or sign up to receive updates on upcoming offerings.

Corporate Communications & Media Relations • 1 Riverwood Dr. • Moncks Corner, SC • 29461 • Fax 843-761-4122
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NEWS RELEASE
Santee Cooper is South Carolina’s largest power provider, largest Green Power generator and the
ultimate source of electricity for 2 million people across the state. Through its low-cost, reliable and
environmentally responsible electricity and water services, and through innovative partnerships and
initiatives that attract and retain industry and jobs, Santee Cooper powers South Carolina. To learn
more, visit www.santeecooper.com and follow #PoweringSC on social media.
###
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 13
Request: 9.13
Request:
Please provide a list of all lawsuits and claims involving Santee Cooper including docket
number, jurisdiction, relative parties and current status that were filed during the Review Period.
Response:
No lawsuits or claims were filed during the Review Period

Provided by:
Name
Title
Phone
Email

B. Shawan Gillians
Director, Legal Services & Corporate Secretary
843.761.7004
shawan.gillians@santeecooper.com

Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 14
Request: 9.14
Please provide all communications Santee Cooper made to any member, representative or agent of
the Santee Cooper Oversight Committee that relate to Act 135 and the obligations that Act 135
impose on ORS.

Response:
1/11/21 – Letter from Mark Bonsall to McMaster/Limehouse – Progress Report
with Attachments:
• Correcting the Palmetto Promise Institute
• Santee Cooper Progress Update
• 1.11.21 Progress Report Card
1/15/21 – Letter from Mark Bonsall to the Santee Cooper Oversight Committee – Century and
Natural Gas Hedging Request
1/22/21 – Letter from Mark Bonsall to McMaster/Limehouse – Progress Report
with Attachment:
• 2021-1-22 Santee Cooper Is In Strong Financial Condition
1/28/21 – Letter from Mark Bonsall to McMaster/Limehouse – Progress Report
with Attachments:
• “About the Debt of Santee Cooper”
• 1/22/21 Letter from Sen. Larry Grooms to Mark Bonsall
• 1/25/21 Response Letter from Mark Bonsall to Sen. Larry Grooms – Santee Cooper Assets
and Bond Covenants

Reference Documents:
9.14 Santee Cooper Progress Report Update – 20210111 Bonsall to McMaster.pdf
Correcting the Palmetto Promise Institute Record.1.11.21.pdf
Santee Cooper Progress Update 1.7.21.pdf
1.11.21 Progress Report Card.pdf
9.14 20210115 Letter – Oversight Committee from M Bonsall re Century.pdf
9.14 Santee Cooper Progress Report Update – 20210122 Bonsall to McMaster.pdf
2021-1-22-Santee-Cooper-is-in-Strong-Financial-Condition.pdf
9.14 20210128 Santee Cooper Progress Report Update
About the Debt of Santee Cooper.pdf
Letter – From Sen Larry Grooms to Mark Bonsall re_Santee Cooper Assets and Bond Covenants
20210122.pdf
Letter – Sen Larry Grooms from M Bonsall re_Santee Cooper Assets and Bond Covenants
20210125.pdf
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Act 135, Section 11(E)
Office of Regulatory Staff – Monthly Review of Santee Cooper
Time Period: January 1-31, 2021
PARAGRAPH 14
Request: 9.14
Provided by:
Name
Title
Phone
Email
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Pamela J. Williams
Chief Public Affairs Officer and General Counsel
843-761-7043
Pamela.williams@santeecooper.com

Santee Cooper
2020 Progress
Update

What Is Santee Cooper?

Business Model

Broadband

Lowest Rates
Santee Cooper is the low-cost provider
among large utilities in South Carolina
Customer

1.
2.
3.
4.
5.
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state avg4 National avg5

Cent/kWh are calculated for 2020 based on published rate schedules for 1,000 kwh customer using ORS “Historic Electric Residential Bills” data. 2020 data is most
recent external data.
Cent/kWh are calculated for 2019 based on total commercial revenue divided by commercial sales (EIA). ORS data does not exist for this class.
Cent/kWh are calculated for 2019 based on total industrial revenue divided by industrial sales (EIA). ORS data does not exist for this class.
State average is composed of Dominion Energy South Carolina, Duke Energy Progress, and Duke Energy Carolinas for 2020 1,000 kwh/month customer for
residential and average 2019 cents/kwh for commercial and industrial (EIA data used for average cents/kwh).
National averages are average rate per kwh for 2019 (EIA). Santee Cooper % below National avg is based on residential 2019 average rate per kwh.
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…And It Looks Like They’ll
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Creating certainty while others raise rates

2029

2030

We Have Achieved Big Savings
(2019-2020)

Our customers will benefit from these savings

Operational Excellence

An effective and efficient operation benefits customers

Environmental Stewardship

Building a leaner, greener future

Economic Development

- SC Commerce Secretary Bobby Hitt, 2018

Working with partners to create value
across the State

Water Management

Managing water resources supports a healthy economy

Other Benefits

Providing benefits for all South Carolinians

Strategic Financing

Making sound financial decisions

We Anticipate…

Santee Cooper is an asset of, and to,
South Carolina

Progress Report Card
Providing Safe, Affordable, Reliable Power
Maintained position as the lowest-cost provider among large South Carolina utilities
Locked in $120 million in anticipated fuel savings through 2024
Tied our best year ever for safety
Achieved top 1% for reliability nationally (#4 out of more than 550 investor-owned utilities and electric cooperatives)
While other utilities are raising rates, Santee Cooper projects price stability through 2030

Over a decade of stable or declining prices

Substantially Improved Financial Health
Refinanced $730 million in debt to save more than $347 million (2019-2020)
Reduced debt by $600 million net, and set aside $85 million to prefund a
unique 2023 debt payment (2019-2020)
Maintained financial metrics that support “A” credit rating
Reduced projected fuel and operating expenses 13% - over $160 million a
year (five-year average)
Improved financial outlook issued by 2 of the 3 credit rating agencies
Reduced legal risks
Cook – Settled
Glibowski – Settled
WEC – Settled
Turka – Settled (pending final approvals)
Century/Goose Creek – Negotiations ongoing toward a resolution

Increasing Accountability
Disabled Executive Incentive Plans
Reduced budgeted staffing 10% (from 2017)
Reduced executive staff nearly 20%
Adopted Pricing and Resource Planning Principles
Increased executive diversity from 3% in 2015 to 22% in 2020
Established Inclusion, Diversity and Equity Awareness Council
Achieved customer satisfaction level exceeding national average

Delivering Leaner & Greener Energy
Developed updated resource plan jointly with Central Electric Power Cooperative
Purchasing 500 MW of new solar energy through power purchase agreements jointly with Central
Idled Winyah Unit 4 and planned retirement of remaining three units
Hedged fuel needs to ensure certainty of costs through 2024, consistent with Act 135
Planning for diverse, low capital, flexible, modular resource mix

Santee Cooper Energy Mix in the 2030s: Leaner, Greener and More Diversified
(Projected 55% reduction in carbon emissions by the 2030s)

Disclosure and Transparency
Board approved Resource Planning and Pricing Principles that improve stakeholder engagement
Providing monthly and supplemental reports (7,684 pages) to the Office of Regulatory Staff and publishing these on
Santee Cooper website
Provided 21,459 pages of reports and documents responding to an information request from the S.C. House Office of
the Speaker
Published 2020 Integrated Resource Plan on Santee Cooper website
Published 2020 Official Statement on Santee Cooper website
Increased reporting to customers

Strengthening Communities
Provided site development loans, grants and other support to state and local governments, electric cooperatives and
other organizations across the state to help attract >1,300 jobs and $609 million in economic development investment
Developing broadband program to support providers in statewide rollout to unserved areas
Santee Cooper’s 1,600 employees live in approximately 30 counties across South Carolina

From:
To:
Subject:
Date:
Attachments:
Importance:

Bonsall, Mark
Limehouse, Thomas (TLimehouse@governor.sc.gov)
Santee Cooper Progress Report Update - 20210111
Monday, January 11, 2021 12:05:00 PM
Correcting the Palmetto Promise Institute Record.1.11.21.pdf
Santee Cooper Progress Update 1.7.21.pdf
1.11.21 Progress Report Card.pdf
High

Governor McMaster,
Over the past year, with guidance and support from you, Santee Cooper has implemented organizational
and operational changes to improve and create a healthier organization. Our significant progress has
lowered costs and increased value for our customers and others to whom we are accountable – you and
the people of South Carolina. We understand the future of Santee Cooper is the prerogative of the
General Assembly, and we recognize and respect our limitations in that regard. Both the Santee Cooper
enabling statute and Act 135 restrict certain activities by Santee Cooper related to a sale. We have and
we will continue to operate within those restrictions and have consulted with outside legal counsel to
ensure these communications are not violative thereof. We believe it is our responsibility to make sure
you have access to full and accurate information and, thus, we are respectfully providing this information
to you as members of the Santee Cooper Oversight Committee and also to your colleagues in the Senate
and House.  
Together with our stakeholders, we:

1. Froze rates for 4+ years. While other utility customers could see their rates increase by as much

as 7% this year, we have frozen rates through at least 2024. Santee Cooper customers already
have the lowest average residential utility bill from large utilities in the state, and because U.S.
Energy Information Administration (EIA) data shows us among the top 1% of utilities nationally for
reliability, Santee Cooper customers will continue to enjoy the most affordable and reliable power
of any South Carolina utility for the foreseeable future.
Average Residential Rates
ü 9% lower than the state
average
ü 9% lower than national
average

Average Commercial Rates
ü 8% lower than the state
average
ü 8% lower than the national
average

Average Industrial Rates
ü 17% lower than the state
average
ü 25% lower than the
national average

2. Saved $347 million through debt refinancing (2019-2020). Santee Cooper refinanced nearly

$570 million of our debt in 2020 alone (and reduced that debt by 8 years) to take advantage of
historically low interest rates without increasing overall debt. We have refinanced a total of $730
million in debt over the two-year period.

3. Paid off over $600 million net debt (2019-2020), and in 2020 set $85 million aside to pay down a
unique 2023 “balloon” debt obligation.

4. Improved our credit rating. Both Fitch and Moody’s revised their credit outlook for Santee

Cooper from negative to stable, citing the settlement of legal liabilities and our recent debt
refinancing deal as key contributors to their decision. An improved credit rating will result in a
lower cost of capital in the future.

5. Greatly reduced legal liabilities including Cook case. Santee Cooper has resolved all

outstanding nuclear plant-era lawsuits and reached a landmark $520 million settlement in the Cook
case to deliver refunds to customers. These settlements put customers and taxpayers first.

6. Secured $160 million in projected annual average fuel and operating savings, a 13%

reduction. Thanks to a new long-term and common-sense approach to resource planning, we
have delivered real savings to customers by locking in today’s low energy prices through
renegotiated contracts. To continue to drive efficiencies, invest in grid modernization, and free up
resources to pay down our debt, we are exploring other money-saving agreements with
neighboring utilities as well.

7. Created a more efficient, accountable, and diverse Santee Cooper. We disbanded Santee

Cooper’s executive incentive pay plans, reduced our executive staff by nearly 20%, and lowered
our overall headcount by 10% across the company. At the same time, we established Santee
Cooper’s first Inclusion, Diversity and Equity Awareness Council (the IDEA Council) and increased
diversity at our highest executive levels from 3% in 2015 to 22% in 2020.

8. Advanced our vision for leaner, greener energy. To achieve a 55% reduction of carbon

emissions by the 2030s, we are continuing with plans to close the coal-fired Winyah Generating
Station by 2027, and have worked with Central to solicit bids for the construction of 500 MWs of
solar generation from private solar companies – a major step toward establishing South Carolina
as a leader in solar energy.

9. Supported economic development, COVID relief. We provided customers flexibility and relief

throughout the COVID-19 pandemic and helped secure the creation of 1,300 South Carolina jobs
and $609 million in new capital investment in 2020.

10. Enabling expanded broadband access. We have inventoried available capacity and will be

using our over 5,000 miles of transmission lines to help enable the expansion of broadband to
increase opportunities for economic development, education, telemedicine, and jobs in unserved
and underserved areas of South Carolina.

11. Achieved the best year ever for safety. 2020 tied Santee Cooper’s best year ever for safety with
more than 1 million incident-free manhours. This achievement is a testament to Santee Cooper’s
hard work and the dedication of our employees who embody our culture of safety and customer
service.

12. Increased customer satisfaction. Santee Cooper continues to receive outstanding customer
satisfaction ratings. Our 2020 retail ratings were an improvement from 2019, with industrial,
commercial, and residential customers giving us satisfaction ratings of 100%, 96%, and 95%,
respectively, in our annual customer survey.

Please find attached additional documentation of this progress, including a “progress report card” and a
“progress update” PowerPoint. As requested by Rep. Finlay, Co-Chair of the House Ways and Means
Santee Cooper Ad Hoc Committee, we are also including a response to recent reports from Palmetto
Promise Institute and Clemson Economic Associates that were delivered to legislators and widely
circulated elsewhere. Our response describes critical errors in those reports and corrects inaccuracies.
These documents, along with other information, are available at www.santeecooper.com/progress.
Rep. Finlay also asked that we respond to a report from the SC Small Business Chamber of Commerce
and the Gullah Geechee Chamber of Commerce. We are preparing that response and will make it
available as soon as possible. Based on requests from several members of the General Assembly, we
will also provide additional informational summaries over the coming weeks, offering you important facts
about our finances and operations. While much progress has been made, there is still more work to do.
We recognize the need to continue making reforms and improving communications. We look forward to
working together to deliver even more positive results for South Carolina in this new year.
Santee Cooper is mindful of our state’s legal parameters for lobbying activities as outlined in the relevant
statutes. If you have any questions, comments, or concerns, please don’t hesitate to reach out to Geoff
Penland and Yvette Rowland, two our staff who are registered as lobbyists, or to Mark and Pamela
Williams (to the extent allowable under the lobbying statutes).
Our contact information is:
mark.bonsall@santeecooper.com
(843) 809-2023
pamela.williams@santeecooper.com
(843) 708-1760
geoff.penland@santeecooper.com
(803) 360-6336
yvette.rowland@santeecooper.com
(803) 465-1681

Sincerely,
Mark B. Bonsall

~antee cooper'
Palmetto Promise’s Research
Significantly Undervalues Santee Cooper
January 11, 2021
The Santee Cooper Ad Hoc Committee of the House has requested our review of inputs they
received from the Palmetto Promise Institute and Clemson Economics Associates, and a piece
jointly submitted by the South Carolina Small Business Chamber of Commerce and the Gullah
Geechee Chamber of Commerce. This writing responds to the first two of these inputs – we will
respond to the joint Chamber submission in a separate writing. Both the Santee Cooper enabling
statute and Act 135 restrict certain activities by Santee Cooper related to a sale. We have and
we will continue to operate within those restrictions and have consulted with outside legal counsel
to ensure our response to the Committee’s direct request is not violative thereof.
Palmetto Promise Institute has published false and misleading information regarding Santee
Cooper including a number of significant, fundamental errors that, if left unchallenged, will lead
to misunderstanding and undervaluation of this important state asset. It is critically important
that decisions about Santee Cooper, whatever they may be, are made using true and accurate
information, and thus we provide the following.
Santee Cooper’s rates are the lowest of the majors, not the highest in South Carolina.
In earlier writings, PPI stated that Santee Cooper’s rates were “the highest in the state,” but
clearly they erred because they compared the rates of Santee Electric Cooperative to the state
average, not Santee Cooper. They now recognize this error and indicate it was a result of simply
“transposing two rates,” and have corrected the error “….in journalistic best practice….”, but the
damage has been done. This is inexcusably faulty work, and both false and misleading.
The only valid way to compare residential rates between utilities is to use the “average residential
customer” (defined in South Carolina and confirmed by the Office of Regulatory Staff as using
1000 kilowatt hours a month of energy), and compute the bills they would receive, averaged over
a year, on the standard residential rate plans of the utilities being compared. In this instance the
utilities being compared would be the Dukes, Dominion, and Santee Cooper. Total bills are the
basis of this comparison, as that is the only thing meaningful to the customer – the total amount
that comes out of their pockets. Using this approach, and 2020 rate levels, the results are
Dominion $122.98, Duke Progress $122.59, Duke Carolinas $120.54, and Santee Cooper $110.78.
Santee Cooper is clearly the lowest.
PPI attaches as Appendix B a residential rate comparison used by ORS in the Dominion rate case.
This document does not accurately compare rates of Santee Cooper to those of Dominion, Duke
Progress and Duke Energy Carolinas. Electric rates have a base component and adjustable
components. The ORS document only uses customer charges and base rates for Santee Cooper
and ignores the impacts of our fuel adjustment, demand sales adjustment and economic
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development sales adjustment, all of which lower our annual energy charge significantly (to
$110.78 in 2020 for a 1,000 kwh/month residential customer). Footnote 3 on the Appendix only
states that the fuel adjustment clause and the demand sales adjustment were excluded, but the
economic development sales adjustment is missing as well (EDR is a small amount, but still should
have been included or footnoted).
By contrast, the ORS document used projected adjustments, including fuel, to the current rates
of Dominion and the Dukes, once again providing an apples to oranges analysis that does not
favor Santee Cooper.
We firmly stand by the original comparison of 2020 rates, showing Santee Cooper as having the
lowest residential rates in South Carolina for a 1,000 kwh/month customer when compared to
Dominion and the Dukes.
Santee Cooper is NOT underinvesting in the utility system but in fact maintains one
of the most reliable electric utilities in the U.S. as validated by third-party experts.
PPI claims that Santee Cooper is underinvesting in the system by comparing Santee Cooper’s
capital expenditures to those of Duke, Dominion and NextEra. All three of these companies hold
large non-utility businesses and they also operate large retail distribution utilities. The majority

of Santee Cooper’s electricity is delivered at high voltage and at wholesale to customers, including
Central and municipalities, and thus Santee Cooper doesn’t have a distribution system for those
loads – the co-ops and municipalities that Santee Cooper serves are their own distribution utilities.
These comparisons are thus apples to oranges. The proper method to gauge whether a utility is
investing in the system is whether annual capital expenditures exceed the rate of depreciation,
which is the case in Santee Cooper’s Reform Plan. Further, and most importantly, as part of the
Act 95 process the State Department of Administration retained global engineering firm Black &
Veatch to review the Santee Cooper system. Black & Veatch concluded that the Santee Cooper

system is well maintained, that Santee Cooper has an excellent history of operating the assets,
and that the operating expense and capital expenditure forecasts in the Reform Plan are
appropriate. Dr. Grace, of Clemson Economics Associates, says “Unfortunately we have not been
given access to the Black and Veatch reviews; I cannot confirm sound infrastructure without doing
so. Once I have been granted access to the report, if there is no cause for concern, we would be
glad to strike this question from our list of concerns.” The Black & Veatch report is posted in full
at www.santeecooper.com/progress, and we invite Dr. Grace to review it there.

Finally, Santee Cooper consistently ranks among the top utilities across the U.S. for safety and
reliability. According to the most recent U.S. Energy Information Administration data, Santee
Cooper’s distribution reliability ranks a stellar 4th in the country compared to over 550 investorowned utilities and co-ops. A utility with this track record is clearly and properly investing in the
system. PPI’s underinvesting conclusion is false, without a factual basis, and is intentionally
misleading.
Santee Cooper is NOT “underfunded”.
In an earlier writing, Dr. Grace of CEA claims that Santee Cooper is “underfunded” but leaves the
reader to define what that means. In her most recent revised writing, she clarifies that when she
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said “underfunded,” she meant that Santee Cooper would need to borrow some new money for
capital expenditures, specifically between now and 2029. In other words, Santee Cooper was not
generating enough funds internally to pay for all of its capital expenditures without borrowing.
Financing a going concern utility such as Santee Cooper is a combination of paying off old debt
related to old assets and borrowing new debt for new assets, all at the same time. As long as the
company is paying off more old debt than it is borrowing new, total debt goes down, not up.
That is precisely the case with Santee Cooper as Dr. Grace shows in a chart on page 2 of her
submission, but fails to mention. Total debt outstanding declines by nearly $2 billion over this
time, per the chart she shows, even though some level of new borrowings are assumed. Santee
Cooper never said otherwise. It is false and misleading to not recognize and point out that total
debt is going down, not up.
Why is there a need for new borrowings? A going concern needs new wire, towers, meters, bucket
trucks, environmental upgrades, etc. for both replacement purposes as well as to serve new
growth. These are generally long-lived utility assets, and typically are financed over their lives
through borrowing to some degree in order to spread out the repayment for this equipment over
the customers that actually use it.
Santee Cooper finances the equipment it uses to provide reliable electric service through a
combination of internally generated funds and borrowings, in a proportion consistent with industry
standards. To say we are “underfunded” as Dr. Grace defines it, meaning we have some new
money borrowing needs, is to argue in favor of financing our equipment needs with 100%
internally generated funds. Customer prices would have to rise substantially for that to occur,
and of course it would be grossly unfair as today’s customers would be asked to pay for equipment
that a customer 20 years from now would be using.
Santee Cooper is not underfunded, its capitalization practices are consistent with industry
standards, and its debt is going down substantially over time, not up. It is false and misleading
to say otherwise.
Santee Cooper’s debt is NOT $13.001 billion.
The outstanding debt on Santee Cooper’s balance sheet as of 12/31/2020 (i.e. after the recent
refinancing/financing) was $6.8 billion, not $13.001 billion as stated in the PPI piece. PPI’s
statement is simply false and misleading. The repayment of that debt is spread out over time to
reflect, as aforementioned, the life of the assets being financed. As we have pointed out, Santee
Cooper has been paying off substantial amounts of debt early.
The bond indebtedness of Santee Cooper, like its peers in the public power industry, is structured
like a home mortgage, with level payments over time, comprised of a changing mix of principal
and interest. “Debt service coverage” is the most important financial metric for public power
entities, and measures the number of times such an entity can cover its P&I after payment of all
operating, maintenance, fuel, and other cash expenses. Santee Cooper’s financial metrics,
including debt service coverage, earn it an “A” rating from the rating agencies – aligning with the
top 4% of all ratings for investor-owned utilities nationally and thus we are pleased to hear that
PPI finally acknowledges in its revised report “…the strong ratings Santee Cooper traditionally
receives from the credit rating agencies.”
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Santee Cooper is substantially solvent and highly liquid.
The PPI and CEA pieces completely omit any reference at all to Santee Cooper solvency and
liquidity, and by omission present an incomplete and very misleading financial picture. As of the
end of 2020, Santee Cooper had approximately 150 days of “cash on hand” and approximately
345 days of liquidity (i.e. available cash and available credit lines.) An A-rated utility enterprise
normally targets 90 days of cash on hand, which Santee Cooper materially exceeds. Santee
Cooper, in other words, carries enough cash on hand to meet its remaining Cook Settlement
obligations ($135 million – the first payment of $65 million was made on September 25, 2020)
without violating the 90 day target. In addition, Santee Cooper has recently put aside $85 million
to retire an extraordinary debt principal amount due in 2023. More than ample solvency, and prefunding of known obligations such as these, are essential actions taken, along with litigation
settlements, to substantially de-risk the company. These factors are fundamental to a proper
financial analysis of this institution, and their omission by PPI is intentionally misleading.
In closing, Santee Cooper:
1.
2.
3.
4.
5.
6.
7.
8.

has the lowest rates of the major utilities in the state,
is not underinvesting in the system,
is not “underfunded”,
does not have $13 billion in debt,
is decreasing its debt,
is highly solvent and liquid,
has extinguished all nuclear-related litigation, and thus
enjoys strong “A” ratings from major rating agencies

The proper valuation of Santee Cooper should reflect these facts. The picture painted by PPI
undervalues Santee Cooper, intentional or otherwise.
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Mark B. Bonsall
President and Chief Executive Officer
(843) 761-7039
fax: (843) 761-7037
mbbonsal@santeecooper.com

January 15, 2021
The Honorable Henry D. McMaster
Governor, State of South Carolina
1205 Pendleton Street
Columbia, South Carolina 29201

The Honorable Harvey S. Peeler
President, South Carolina Senate
506 Blatt Building
Columbia, SC 29211

The Honorable Hugh K. Leatherman, Sr.
Chairman, Senate Finance Committee
South Carolina State Senate
111 Gressette Building
Columbia, SC 29201

The Honorable James H. Lucas
Speaker of the South Carolina
House of Representatives
506 Blatt Building
Columbia, SC 29211
The Honorable G. Murrell Smith, Jr.
Chairman, South Carolina Ways and
Means Committee
506 Blatt Building
Columbia, SC 29211

Dear Santee Cooper Oversight Committee members:
This letter is intended to give you some background information in relation to two requests Santee Cooper
anticipates making to the Santee Cooper Oversight Committee in February. One request is related to
Century Aluminum Company, Inc. (“Century”) and the other is related to natural gas hedging beyond the
five-year period permitted by Act 135.
CENTURY REQUEST
In a letter dated December 4, 2020, negotiations between Century and Santee Cooper were referenced
related to a new electric service agreement for Century’s Mt. Holly plant. We are optimistic we can
successfully conclude these negotiations and finalize a new three-year arrangement, thereby retaining
hundreds of South Carolina jobs in Berkeley County, and creating additional high-paying jobs. Although
Santee Cooper necessarily enters into service agreements with its customers for terms longer than one
year in the ordinary course of its business, in light of the unique context under which Century would receive
service and the three year term of the proposed arrangement, we believe we should obtain the
Committee’s approval for this new service agreement in accordance with Act 135.
We are working diligently to conclude negotiations and provide you detailed information, including thirdparty expert opinions, as soon as possible, and no later than February 1, 2021. In the meantime, we are
providing as much information as we can at this time, and we respectfully request that you schedule time
for a Committee meeting to consider the matter sometime after February 1, with a final decision rendered
by March 19, 2021. The current service agreement expires on March 31, 2021. 1

The service agreement was set to expire on December 31, 2020, but the parties agreed to a threemonth extension to allow time to conclude negations and seek necessary approvals.
1
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Century Background
Under the current Santee Cooper-Century service agreement, Century obtains seventy-five percent (~150
MW) of its power through an arrangement with a third-party supplier under Santee Cooper’s CustomerSupplied Power Rate Schedule (CSP-16). This energy, supplied from an off-system resource, utilizes
Santee Cooper transmission capacity for delivery to Century. The remaining twenty-five percent (~50
MW) of Century’s power usage is delivered from Santee Cooper resources under Santee Coper’s Large
Light & Power Schedule (L-17). Century maintains it cannot continue to operate under the current
arrangement and has issued a WARN Act Notice to all its current employees informing them the plant will
permanently close if a new agreement is not reached.
With the dedication, assistance and leadership of the SC Secretary of Commerce and his staff Century
and Santee Cooper have identified an innovative solution to meet Century’s power requirements for the
next three years.
Santee Cooper has followed certain principles in our work towards this solution. Any contract must ensure
Santee Cooper’s legal requirements are met, including the terms of the Cook settlement, and not shift
costs to other Santee Cooper customers they would not otherwise incur if the Mt. Holly plant is closed.
While the terms of the agreement are still being finalized, the fundamentals include increasing the total
demand at the Mt. Holly facility from 200 MW to 290 MW, backed by excess capacity from existing Santee
Cooper resources. Twenty-17
Schedule (similar to the existing agreement with a larger total) and the remaining seventy-five percent
-term experimental rate which covers all incremental costs of
service, including the costs associated with delaying the idling of a Winyah unit by two years now to take
place in 2023. This innovative solution would benefit all Santee Cooper customers by serving an increased
load under both L-17 and the experimental rate, utilizing existing capacity, freeing up transmission import
capabilities, ending ongoing litigation, and preserving and creating high-paying jobs within South Carolina.
We have a unique opportunity to make use of existing excess generation capacity to serve this additional
load, and in the absence of this new arrangement, the Mt. Holly plant will close, the region will lose current
and future jobs and the entirety of this load will vanish permanently.
Century Service Agreement Plan
Once Santee Cooper and Century staff have concluded negotiations and agreed on an acceptable rate
schedule and service agreement, we anticipate the following sequence of events for obtaining approvals:
First, Santee Cooper’s Board of Directors will consider the new experimental rate schedule at its
January 25, 2021 Board meeting. The rate schedule will require that a customer sign a service
agreement with Santee Cooper prior to taking service under the rate schedule.
Second, Santee Cooper will seek Oversight Committee approval of the proposed service
agreement. Our target to submit the necessary information to the Committee by February 1, 2021,
would allow a full 45 days for the Committee to consider the request as set forth in Act 135.
Third, assuming approval by the Committee, Santee Cooper’s Board of Directors will consider
approval of the new service agreement at its March 22, 2021 meeting, with the agreement taking
effect April 1, 2021.
NATURAL GAS HEDGING REQUEST
Natural gas prices can be extremely volatile and are dependent upon many factors including federal
regulatory policy (actual or projected), weather impacts on demand and inventory levels, and liquefied
natural gas (LNG) exports. Santee Cooper’s hedging policies strictly prohibit transactions which are
speculative in nature but are instead constrained by forecasted fuel needs. Santee Cooper has historically
utilized natural gas hedging strategies, which are financial in nature and easily amendable, to mitigate
pricing risks and to provide fuel price certainty for our customers.

Santee Cooper Oversight Committee
January 15, 2021
Page 3
As you are aware, Act 135 allows Santee Cooper to enter into natural gas hedging arrangements for terms
not to exceed five years, or such longer period of time as may be approved by the Oversight Committee.
With the flexibility provided by Act 135, Santee Cooper continued its hedging strategy in 2020 which locked
in projected savings of nearly $15M during the five-year period.
Natural gas prices continue to be very attractive even beyond five years, with futures prices in 2028 being
lower than 2021. Therefore, we are currently analyzing the market to develop a potential strategy to secure
savings beyond the five-year period. Accordingly, we may also ask the Committee’s approval to engage
in additional modest and prudent hedging activity. Assuming our analysis results in a projection of benefits
to our customers, we would provide information on this issue at the same time as we provide the Century
material.
We recognize this process is without precedent and are available to begin working with you and your staff
to develop our next steps and address any questions you may have.
Sincerely,

Mark B. Bonsall
MBB/cgb

cc:

Thomas Limehouse
Martha Casto
Quentin Hawkins
Kate Wink
Patrick Dennis
Steve Davidson
Daniel Boan

From:
To:
Subject:
Date:
Attachments:
Importance:

Bonsall, Mark
"Limehouse, Thomas (TLimehouse@governor.sc.gov)"
Santee Cooper Progress Report Update - 20210122
Friday, January 22, 2021 12:47:00 PM
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Governor McMaster,
Last week I provided you information about progress Santee Cooper has made lowering
costs and increasing value to our customers and others to whom we are accountable – you
and the people of South Carolina. In that communication, I noted there would be follow-up
summaries, based on questions we have received from legislators and others, about
Santee Cooper’s status in key operational areas. Today, I am providing details on our
financial condition.
As I said last week, we understand the future of Santee Cooper is the prerogative of the
General Assembly, and we recognize and respect our limitations in that regard. We have
and we will continue to operate within restrictions established in Act 95 and Act 135, and
have consulted with outside legal counsel to ensure these communications are not violative
thereof.
We believe it is our responsibility to make sure you have access to full and accurate
information and, thus, we are respectfully providing this information to you. Although much
progress has been made, we recognize the need to continue our efforts and to improve
communications. If you have any questions, comments, or concerns, please don’t hesitate
to reach out to Geoff Penland and Yvette Rowland, two our staff who are registered as
lobbyists, or to Mark and Pamela Williams (to the extent allowable under the lobbying
statutes).
Our contact information is:
mark.bonsall@santeecooper.com
(843) 809-2023
pamela.williams@santeecooper.com
(843) 708-1760
geoff.penland@santeecooper.com
(803) 360-6336
yvette.rowland@santeecooper.com
(803) 465-1681
Sincerely,
Mark B. Bonsall

~~antee cooper·
Santee Cooper Is In Strong Financial Condition
Three Key Takeaways:
•
•
•

Actions taken in 2020, including reducing operating expenses and settling the Cook
litigation, allow us to meet terms of the rate freeze, continue to reduce debt, and
implement our leaner, greener resource plan.
Our stable “A” credit rating aligns with the top 4% of U.S. investor-owned utility holding
companies and our metrics will continue to support that rating.
After the payment of all debt service, operating expenses and payments to the State,
Santee Cooper will have more than $150 million each year during the rate freeze period
to invest in capital needs and accelerate debt paydown above and beyond regularly
scheduled debt retirement.

Santee Cooper enters 2021 in strong financial condition, which positions the company well for
continued, successful execution of key components of the Reform Plan. Santee Cooper had “A”
rated financial metrics for 2020, enjoys robust liquidity and access to capital, and has resolved all
significant litigation against the company. In this paper, we summarize the state of Santee
Cooper’s financial condition, address concerns about our finances raised by third parties and
examine how the national credit rating agencies and bond investors assess our financial strength.

Accom plishm ents in 2020: Santee Cooper has continued to execute on key components of

the Reform Plan since its submission to the Department of Administration in the Act 95 process
and to the extent permitted by Act 135. Select accomplishments include the following:
•
•
•
•
•

Reduced operating costs and headcount to deliver strong financing and operating results
despite the impact of COVID-19
Issued a Request for Proposals (RFP) to solicit up to 500 megawatts of solar generation,
jointly with Central, and executed the first of the contracts originating from this RFP
Refinanced debt at attractive interest rates, producing $134 million of net present value
savings to customers
Settled all significant remaining litigation against the company including the Cook case
which resulted in a 4.5 year rate freeze for customers
Proactively managed risks during the rate freeze period by hedging future gas and coal
costs

Resolution of the Cook case removed significant legal uncertainty for Santee Cooper and was
identified by the national credit rating agencies as an important positive development for our
financial profile. The settlement provided for $520 million of payments to customers, of which
Dominion funded $320 million and Santee Cooper is funding $200 million. Some third parties
have erroneously claimed that Santee Cooper will be unable to fund these payments, but we have
recorded the full $200 million expense in our financial statements for 2019, already made the
initial $65 million payment in 2020, and the remaining payments to be made in 2021-2022 are
fully reflected in our financial forecasts, including the credit metrics presented herein.

2020 financial metrics are preliminary and subject to change

“A” R ated Financial M etrics: The national credit rating agencies, banks and bond investors

evaluate Santee Cooper and other public power companies using three primary financial metrics:
Debt Service Coverage, Days Cash or Liquidity on Hand, and Debt/Capitalization. Santee Cooper’s
metrics in these three categories currently support our “A” category ratings and these metrics are
projected to remain in the “A” category, as recently reviewed and validated by the credit rating
agencies.
Our “A” rating is higher than the rating of 96% of US investor owned utility holding companies,
including all of the investor owned utilities serving customers in South Carolina.

Debt Service Coverage: This statistic is a measure of the company’s ability to pay principal and

interest over time. As presented in the table below, excluding the Cook settlement charge,
Santee Cooper has Debt Service Coverage between 1.31 and 1.42x in the historical and forecast
period from 2018-2024. This means that Santee Cooper has “cushion” of 31% to 42% over and
above annual debt service payments and after paying all operating expenses and the annual
payment to the State. In the period 2021-2024, this “cushion” ranges between approximately
$150 million and $200 million each year. This excess cash is available to invest in the utility
system, accelerate the repayment of debt and provide for contingencies.

It is important to note that Santee Cooper, like other public power companies, issues primarily
amortizing debt, which requires payment of principal along with each interest payment like a
home mortgage. Investor owned utilities by contrast tend to issue “bullet” bonds which pay
interest-only until the principal amount is payable in total at maturity. Because Santee Cooper
has amortizing bonds, we are regularly paying down principal over the life of the debt. And the
31% to 42% “cushion” is after the payment of BOTH principal and interest. Over the Reform
Plan forecast period, Santee Cooper will pay down debt through normal amortization and use a
portion of the “cushion” to further accelerate debt reduction. In total, these debt payments are
forecast to exceed the amount of new debt Santee Cooper raises to invest in new equipment
which results in continued reduction in the total amount of Santee Cooper debt.
Some observers have incorrectly suggested that Santee Cooper is “underfunded” and must
choose between making debt payments and funding capital expenditures. As evidenced by our
Debt Service Coverage statistics, that is not the case.

=

Debt Service Coverage

2018

2019

2020

2021

2022

2023

2024

1.42x

0.87x*

1.31x

1.38x

1.42x

1.31x

1.37x

*Includes the $200 million Cook charge recorded in 2019. Without the one-time charge, the adjusted
DSC would have been 1.32x.

Days Cash or Liquidity on Hand: Days Cash on Hand measures the number of days of cash

available and represents the ability of the company to fund its operations from existing cash
resources. Days Liquidity on Hand measures both unrestricted cash and available bank credit
line capacity against daily operating cash needs. As shown in the table below, Santee Cooper’s
historical and projected Liquidity on Hand exceeds 330 days, which is consistent with a AAA rating
(the highest rating awarded by the credit rating agencies).
More importantly, our Cash on Hand comfortably exceeds our 90 days target during the rate
freeze years as we set aside cash for unforeseen contingencies. By the end of the rate freeze in
2020 financial metrics are preliminary and subject to change

2024, this contingency amount (approximately $70 million) will be deployed to reduce debt. It is
important to note that our financial forecast, including these liquidity calculations, includes the
impacts of Cook settlement payments. Said differently, our cash and liquidity levels after making
Cook settlement payments comfortably exceed the targets for an ‘A rated’ utility.
Days Liquidity on
Hand*
Days Cash on Hand

2018**

2019

2020

2021

2022

2023

2024

531

343

345

342

376

331

356

286

157

152

148

118

115

93

*Days Liquidity On Hand is based on the unused portion of the current $850 million of bank credit lines

maintained by Santee Cooper.
** High levels of cash and liquidity in 2018 due to availability of Toshiba settlement funds which have
since been fully used to reduce debt.

Debt/Capitalization: This statistic measures total debt divided by the total of debt and equity on

our balance sheet. Our debt/capitalization in the historical and forecast period of 2018-2024
supports our “A” rating and is in line with other generation and transmission-oriented public power
companies. As shown in the table below, Santee Cooper’s projections provide for significant debt
repayment over time which will continue to improve our already strong debt/capitalization. The
reduction of debt over time results from principal payments on existing debt exceeding the
amount of new debt raised over time to fund new equipment.

Debt to Capitalization
Debt Outstanding
($bn)

2018

2019

2020

2021

2022

2023

2024

76%

77%

76%

75%

74%

74%

73%

7.3

6.9

6.8

6.6

6.5

6.2

5.9

Strong Financial Condition Validated by Third P arties: Santee Cooper’s robust financial
condition is recognized by sophisticated financial market participants, including the rating
agencies that recently upgraded our credit outlook, large investors who subscribed to our recent
bond sale at record low interest rates, and banks that continue to offer us credit lines.
The Three National Credit Rating Agencies Rate Santee Cooper in “A” Category: Santee Cooper

maintains a credit rating from Standard & Poor’s, Moody’s, and Fitch Ratings. These ratings are
used by banks and bond investors to gauge the credit quality of companies to which they lend
funds. All three of these agencies provide an “A” category rating for Santee Cooper which is a
high investment grade rating. In October 2020, two of the rating agencies upgraded Santee
Cooper’s rating outlook to “Stable”, citing the settlement of Cook and their expectation that our
financial metrics will remain consistent with the rating through the rate freeze period.

Proven Access to Capital Demonstrated in Recent Bond Financing: In October, Santee Cooper
raised approximately $638 million in taxable and tax-exempt bonds, the majority of which
refinanced existing debt at lower interest rates. The bonds were purchased by some of the
largest, most sophisticated institutional investors in the world.
The order book for the bonds was oversubscribed by over 5.5x, meaning there were
approximately $3.5 billion of orders for the bonds from these investors. This robust demand
allowed Santee Cooper to issue the debt at an interest rate of approximately 2.9% for bonds with

2020 financial metrics are preliminary and subject to change

an average maturity of 13 years. The success of this bond offering demonstrates that expert
third party investors validate the strength of our financial condition.
Furthermore, Santee Cooper continues to maintain $850 million in aggregate bank facilities from
leading financial institutions of which $650 million was successfully renewed in 2020.

Optionality:

Santee Cooper’s resource and financial plans are infused with a great deal of
optionality to enable responsiveness to changing conditions. For instance, if load declines, the
retirement of the Winyah Generating Station can and should be accelerated. If load grows faster
than anticipated, the anticipated gas-fired resource, second tranche of solar, and batteries now
anticipated for the later 2020s would need to be advanced. The option remains open as to
whether to build or buy such resources – no decisions have been made in this regard, and
shouldn’t be until required.

Conclusions:
•
•
•
•
•

Santee Cooper has strong, investment grade financial metrics and major litigation risk has
been mitigated
Credit rating agencies, banks, and sophisticated investors validate our financial strength
After the payment of all debt service, operating expenses and payments to the State,
Santee Cooper will generate in excess of $150 million each year to invest in the utility and
accelerate debt paydown
Santee Cooper’s debt balance will continue to decline as principal payments on existing
debt exceed the amount of new debt raised to fund new equipment
This strong financing condition provides the foundation for the execution of Santee
Cooper’s Resource Plan and key components of Santee Cooper’s Reform Plan, which will
transform our electric generation fleet, maintain our world-class reliability and safety,
continue our important economic development efforts, pay down our debt, and maintain
the lowest utility rates among large utilities in the state of South Carolina

2020 financial metrics are preliminary and subject to change
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January 22,

2021

Mark Bonsall
President and CEO
Santee Cooper
1 Riverwood Drive
Moncks Corner, SC 29461

Dear Mr. Bonsall,
House Bill 3194 proposes to create a special committee to consider offers for the sale of some
or all of the assets of Santee Cooper.
This committee is also given the charge to negotiate the terms and conditions of any sale of
some or all of the assets of Santee Cooper.
Would a sale of some but not all of Santee Cooper's assets trigger any requirements under
Santee Cooper's bonds covenants or outstanding bonds?

rooms

SC Senator, District 37
Berkeley and Charleston Counties

CC: Pamela Williams

Mark B. Bonsall
President and Chief Executive Officer
(843) 761-7039
fax: (843) 761-7037
mbbonsal@santeecooper.com

SENT VIA EMAIL
January 25, 2021

The Honorable Lawrence K. Grooms
South Carolina Senator
131 Indian Field Drive
Bonneau, SC 29431
Re: Santee Cooper Assets and Bond Covenants
Dear Senator Grooms:
You have asked whether the sale of some, but not all, of the assets of Santee Cooper would
As
described more fully below, any sale of Santee Cooper assets needs be reviewed in light of
the State
covenants set forth in Santee
South Carolina and United States
Constitutions. The answer to your question depends on, among other things, the particular assets
being sold and the impact of such a sale on
revenues relative to outstanding
debt.
by a lien on the
revenue it derives from owning and operating its electric and water systems. Because
bondholders have a lien on revenues from the operation of Santee Cooper
on
the system assets, they have taken steps to protect themselves from actions either by Santee
Cooper or the State of South Carolina that would result in the diminishment of Santee Cooper
revenues. That diminishment could be the result of several actions, including the sale of the
assets Santee Cooper uses to create revenue. For this reason, there are several limitations on
the sale of parts of the system in respect of the security of the bond holders.
Section 8.4 of
ond resolution provides that Santee Cooper may sell or lease
any part of its properties if it is desirable in the conduct of business and does not materially impair
ability to satisfy debt service obligations and maintain the system in good repair.
This and other covenants are part of a contract with bondholders, and any action taken that
materially impairs
ability to fulfill its contractual obligations could be deemed an
unconstitutional impairment of contract under both the South Carolina and United States
Constitutions. In addition, the State has pledged that it will not alter, limit or restrict Santee
ability to comply with the terms of the bond resolution.
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revenue, and a sale of those assets could reduce revenue to a point where Santee Cooper might
not be able to satisfy its debt service and other obligations. That is not to say that a sale of less
than all of the assets could not take place. It could. But if either all the system, or a material part
other debt.
Santee Cooper received an opinion of outside bond counsel in 2018 that the sale of major asset
classes like the transmission or generation systems that contribute materially to revenue would
trigger this constitutional issue and require paying off all outstanding debt. Assets that do not
contribute materially to revenue could be sold (for example, surplus real property and equipment
purchased for VC Summer 2&3) without triggering a requirement to pay off all debt. Santee
Cooper has and will continue to sell surplus real and personal property, and generally uses sale
proceeds to pay down debt. We recommend that before a commitment is made to sell any
material part of Santee Cooper, an analysis should be conducted to review the sale in light of
constitutional and other implications.
Sincerely,

Mark B. Bonsall
MBB/cgb

Cc:

Pamela J. Williams

From:
To:
Subject:
Date:
Attachments:
Importance:

Bonsall, Mark
"Limehouse, Thomas (TLimehouse@governor.sc.gov)"
Santee Cooper Progress Report Update - 20210128
Thursday, January 28, 2021 5:26:00 PM
Letter - Sen Larry Grooms from M Bonsall re_Santee Cooper Assets and Bond Covenants 20210125.pdf
Letter - From Sen Larry Grooms to Mark Bonsall re_Santee Cooper Assets and Bond Covenants 20210122.pdf
About the Debt of Santee Cooper 20210128.pdf
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Governor McMaster,
I am providing another information summary in our efforts to keep you informed about
progress Santee Cooper has made lowering costs and increasing value to our customers
and others to whom we are accountable – you and the people of South Carolina. The
attached contains details on our debt structure and projections and is in response to
questions we have received from Senator Grooms and others. We will continue these
updates about Santee Cooper’s status in key operational areas.
As I said in prior communications, we understand the future of Santee Cooper is the
prerogative of the General Assembly, and we recognize and respect our limitations in that
regard. We have and we will continue to operate within restrictions established in the
Santee Cooper enabling statute and Act 135, and have consulted with outside legal
counsel to ensure these communications are not violative thereof.
We believe it is our responsibility to make sure you have access to full and accurate
information and, thus, we are respectfully providing this information to you. If you have any
questions, comments, or concerns, please don’t hesitate to reach out to Geoff Penland and
Yvette Rowland, two our staff who are registered as lobbyists, or to Mark and Pamela
Williams (to the extent allowable under the lobbying statutes).
Our contact information is:
mark.bonsall@santeecooper.com
(843) 809-2023
pamela.williams@santeecooper.com
(843) 708-1760
geoff.penland@santeecooper.com
(803) 360-6336
yvette.rowland@santeecooper.com
(803) 465-1681
Sincerely,
Mark B. Bonsall

Three Key Takeaways:
•

•
•

About the Debt of Santee Cooper

The security of Santee Cooper’s bondholders depends, in large part, on whether Santee
Cooper remains intact as a “system”. For instance, Santee Cooper has an opinion of bond
counsel (bond counsel represents the bondholders, not Santee Cooper) that major asset
classes like the transmission or generation sub-systems could not be severed from the
greater Santee Cooper system without paying off all outstanding debt of the entire system.
Santee Cooper has essentially flat principal and interest payments well into the 2030’s,
declining thereafter. This clearly supports long-term customer price stability.
Santee Cooper’s debt has been, and will continue, going down, not up.

Santee Cooper is a “public power” utility, meaning it is owned by the public, not
stockholders. Santee Cooper has no stock. There are many such entities in the United States –
the New York Power Authority, the Nebraska Public Power District, Los Angeles Department of
Water and Power, the Jacksonville Electric Authority, and the Salt River Project in Arizona are but
a few. These entities were created at different times (Santee Cooper is about 85 years old) and
for reasons that may vary somewhat by region, but the common theme amongst these companies
is that they are publicly owned, created to deliver specific benefits and are economic development
engines for their areas. They support the health and growth of their economies by providing lowcost and reliable energy, and in some cases, water, among other benefits.
Having no stock, all of these companies are financed exclusively with a mix of internally
generated funds and borrowings. Because they have no stock, these companies tend to have
higher debt, or leverage, ratios than their private counterparts. The borrowings of these
companies are generally secured not by a lien on assets but with a pledge of “system revenues”
– meaning, the aggregate revenues derived from all of their system assets (generation,
transmission and distribution assets). There is a “lien” on revenues.
Santee Cooper is financed this way. The “system” is the sum total of both electric and
water assets, and this lien on revenues is in fact a first lien. The significance of this “system”
approach to financing (as opposed to a “project”, or asset by asset approach) is that parts and
pieces of the “system” cannot be severed from the whole (thus losing the revenues
therefrom) without injuring the security (revenues) which backs all the borrowings.
For instance, Santee Cooper has an opinion of bond counsel (bond counsel represents the
bondholders, not Santee Cooper) that major asset classes like the transmission or generation
sub-systems could not be severed from the greater Santee Cooper system without paying off all
outstanding debt of the entire system. We addressed this issue in response to a request from a
member of the General Assembly, and that response is attached.
Santee Cooper’s status as a publicly owned, governmental entity, allows it to enjoy and
use the benefits of tax-exempt borrowing, a benefit that is passed down to Santee Cooper’s
customers. “Tax-exempt” means the interest on such borrowings is not subject to federal income
taxation, which of course tends to reduce the cost of borrowing. This is a tax privilege granted to
governmental entities, but it is not, by and large, granted to their private investor-owned
counterparts. They enjoy other tax benefits. Santee Cooper’s unique status enables it to keep the
costs of capital lower than it otherwise would be if Santee Cooper were a private entity.
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Loss of the tax privilege granted to Santee Cooper as a public entity would likely require
recapitalization of the company. This replacement capital would likely be a combination of stocks
and new, different debt, both of which would tend to be higher cost than the tax-exempt debt
they replace. To suggest that any Santee Cooper debt obligations simply “go away” is to infer
they never come back. They may change form, but it is unlikely they disappear. For instance,
NextEra’s own proposal of 2020 (per an analysis by Centerview Partners in February 2020) is
illustrated below, and it seems clear their proposal was simply to replace Santee Cooper’s capital
with a higher cost mix of stock and new debt instruments.
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Proje cted Financing O b ligations (2020E)
-$7.0

lllust,rat,ive W e ig hted A verage Cost of Capital

-$6.7

Securitization
Rate Base Debt

Debt

Total debt outstanding at YE
2020 in Reform Plan

-----1

Financing

Weighted

Cost

Cont ribution

2.28%"'
3. 19%"'
12.85%0)

0.43%
1.24%

Rate Base Equity
N extEra W eighted Average

5.43%
7. 10%

Memo: Santee Cooper

3.74",!}'J

Rate Base
Equity

Based on 52.2% eq uity ratio<•>
and $5,650mm rate base<•>

Rate Base
Debt

Based on 47.8% debt ratio <•>and
$5,650mm rate base<•>

Securitization Based on $ I,32Smm secur itization
in NextlEra proposal<7 >

Santee Cooper

NextEra

Note : Next&a figures based on DOA report published on February 11. 2020 and Nextfr-a ''Sale Proposal'" published on its investor reb tions website.
( I)
Cakulated as 10-Year Treasury Rate + 73bps. Treasury rate of 1.55% a.s of February 18. 2020. 73bps represents the spread to treasury for
securitized debt in N e.xtEn ' s bid (disclosed o n page 17 of the N extfra sale proposal).
(2)
Reflects normalized interest n te fo, N e.xtEn nte base debt (disclosed on page
of DOA report).
(3)
Based on allowed RO E of 10.2% fr-om N extfn bid (disclosed on page 90 of DOA report). Cost to ratepayer- includes r ecovery of federal and
state corporate tu on the RO E (21% and S%. r espectively).
Reflects aver-age yie ld to call on ~ ntee Cooper- debt.
(4)
(5)
F,om Next&a b;d (clsclosed on page 90 of DOA ,eport).
C ENTE.R,VIEW PARTNE RS
(6)
Fr-om N ext&a bid (clsclosed on page 14 of DOA report).
(7)
Fr-om N ext&a bid (clsclosed on page IS of N ext&a sale proposal).

n

Santee Cooper’s cost of capital tends to be lower than an IOU’s, and is also more stable
and predictable. It is not influenced by expectations of stock market returns, as Santee Cooper
has no stock. Moreover, Santee Cooper uses a “mortgage style” repayment structure of principal
and interest over the life of its debt. This repayment structure (level debt service) provides for
consistent, predictable debt service payments year-to-year, regular paydown of principal, and
cost stability for customers. Santee Cooper’s current debt repayment schedule, which is already
reflected in Santee Cooper’s prices, is illustrated below, and you can see that not only is there
heavy principal payoff throughout the schedule, but also total P&I debt service is basically flat
through the mid-2030’s, and thereafter declines. The average life of this debt is 18.5 years.
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This chart does not include principal payments in 2023 for which Santee Cooper will set aside funds in March 2021.

It is true that Santee Cooper – or any utility for that matter – will have needs periodically
for new borrowings. This is because equipment wears out and needs to be replaced, and of
course system growth may necessitate system expansion. However; Santee Cooper is now
retiring old debt more rapidly than it has need for new debt, and thus total debt is
decreasing, not increasing. This is illustrated in the chart below, taken from Santee Cooper’s
published balance sheets from 2010-2020. This shows that Santee Cooper debt grew from 2010
to its peak in 2016 by $2.9 billion predominantly as a result of the nuclear project, and thereafter
has steadily declined $1.4 billion by the end of 2020. Given heavy principal amortization already
embedded in the debt repayment schedule of Santee Cooper, and assumed refinancing savings,
debt is forecast to decline to 2010 levels in the latter 2020’s.
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In conclusion,
• The security of Santee Cooper’s bondholders depends, in large part, on whether Santee
Cooper remains intact as a “system”. For instance, Santee Cooper has an opinion of bond
counsel (Bond Counsel, represents the bondholders, not Santee Cooper) that major asset
classes like the transmission or generation sub-systems could not be severed from the
greater Santee Cooper system without paying off all outstanding debt of the entire system.
• Santee Cooper has essentially flat principal and interest payments well into the 2030’s,
declining thereafter. This clearly supports long-term customer price stability.
• Santee Cooper’s debt has been, and will continue, going down, not up.
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